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Shortly after the renewal of the Company’s Charter in 1813, it 
was deemed expedient to institute an Inquiry into the Administration 
of Justice and Police under the system which had been established 
throughout the Company’s Territories in India, with a view to the 
introduction into that system of such modifications and improvements 
as might appear desirable. 

For this and other purposes, the Court of Directors appointed a 
Special Committee of their own body ; and that Committee resolved 
not only to avail itself of such information as might be collected 
from the Company’s Records, but to call upon certain Gentlemen 
who had filled Judicial Stations in India, and who were then in 
England, to state the result of their individual observation and 
experience upon the subject. 

A series of Queries were accordingly circulated among those 
Gentlemen, which, together with their Replies thereto, will be found 
in the following pages. 




ANSWERS TO COURT’S QUERIES. 


J. RAWLINS, ESQ. 


To Mr. Oalineida. 

Sir, 

I enclose you my answers to the following questions of the Select 
Committee, for Judicial, Political, and Revenue, which accompanied your 
letters to me of the 13th and 23d October, and am 

Sir, 

Your most obedient humble Servant, 

(Signed) JOHN RAWLINS, 

late ot Bengal Civil Establishment. 

Richmond, Surrey, 

6th November, 1813. 



Question 1 st. 

What is your opinion of I lie fitness, the efficiency, and the general effects Court’s Queries, 
of the system of Judicial Administration established in Bengal, and the s — “ — Y — J 
provinces depending on it ? RawIin ®> Ew t* 

Question 2d. 

Do yon conceive that any system of ancient Hindoo institution could now, 
either in whole or in part, be with advantage substituted for the system, or any 
part of the system, introduced by the British Government ? 

Question 3d. 

Can you state any particulars of the remains yet subsisting of ancient 
Hindoo judicial institutions in Bengal, particularly the system of village 
courts, and decision by punchayet ? 

Question 4th . 

If the system introduced by the British Government is, in your opinion, to 
be preferred, do you conceive it to be susceptible of any meliorations that 
would accelerate the decision of causes, would render the access of the natives 
to justice more easy, would simplify the proceedings, and abridge the expense 
of suitors ; and, in general, what, in your opinion, are the best means of 
remedying any existing defects in the system ? 

Question 5 th. 

What do you take to be the chief advantages and disadvantages of the 
British judicial system ? 

Question 6th. 

If you are of opinion that the system should be continued in whole, or in 
its chief parts, could the expense of it ^diminished, either by reducing the 
number of courts, or the scale of establishments, (particularly in native 
servants and their allowances) for those courts ? 

* Question 7th. 

Considering the system prospectively, what do you conceive its progressive 
operation likely to be, upon the state and opinions of the people ? 

m 


Qupstinn 
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ANSWERS TO COURT S QUERIES. 


Aiuwen to Court's Question 8th. 

- Querie *' Would the natives, in your opinion, confide more in the uprightness of Euro- 
J. Rawlins, Esq* pean Judges, than in Judges appointed from their own people? 

Question 9th. 

Are you of opinion that the natives may, in respect to integrity and diligence, 
be entrusted with the administration of justice, and how far ; or more particu- 
larly, can any branch of the administration of justice be trusted exclusively to 
the natives, or will it be necessary that in any part of the judicial system al- 
lotted to their execution they should be superintended by Europeans? 

Question 10 th. 

Are you acquainted with the general average scale of population within the 
sphere of one zillah or judicial court ? 

Question 11 th. 

What is your judgment concerning the system of police established by the 
British Government? Can it be rendered more perfect and efficient? or do yon 
think that it would be practicable and expedient, to resort to any of the modes 
practised by the native Governments for maintaining the peace and order of the 
country. 

Question 12 th. 

Can you state what the limits and superficial contents were of the district 
in which you acted ? 

Question 13 th. 

Have the courts of Adawlut at any time recommended to parties in a cause 
to withdraw the suit, and submit to the decision of the punchayet ; or has the 
punchayet at any time, or on any occasion, been recognized by the courts of 
Adawlut or the English Government ? 


Answers to Questions put by the Special Committee for Judicial, Political. 

and Revenue. 


Previous to commencing such observations as I have to submit to the 
Committee, on the points noticed in the questions I am desired to consider, 
l must beg leave to premise, that as 1 have now been absent from Bengal 
somewhat more than live years, my answers may not, probably, be so ap- 
plicable to the present state of the judicial system in that country, as they 
might have been at the time, or soon after the time I left it. Twelve years 
have elapsed since I officiated as a district Judge ; but as, during the re- 
maining period of my stay in India, I acted as a Judge of a provincial court, 
the effects of the system in the districts may still have been within the 
reach of my observation. 


Answer to the first Question. 

I am of opinion, that the present system of judicial administration is, upon 
the whole, with reference to the nature of our controul over the subjects 
under the British Government in India, neither unfit, nor in a considerable 
degree inefficient. 

Ansioer to the second Question. 

I am not aware that any system of ancient Hindoo institution could be 
adopted with advantage, any further than is authorized by the Regulations 
existing when I left Bengal. ® 


Answer to the third Question. 

I do not recollect, in the parts of the Company’s territories with which I 
was best acquainted, any subsisting remains of ancient Hindoo institutions, 
of the nature of those alluded to in the question. 

Answer' to the fourth Question. 

, The system introduced by the British Government is, in my opinion cer- 
tainly to be preferred By die Regulations existing when I left ‘Bengal the 
ift" ? «**stncts and their Registers were'the European OfS; 
—therized to decide in causes instituted in the district courts • ad «iL i JL 
.her, were etteched to the eourte, both ,t fcXSRitafla .in ft. 

' inferior 
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ANSWERS TO COURT'S QUERIES. 

inferior towns dependent on them, natives of a more respectable description Answers to Court’s 

(denominated, I think, Aumeens), to whom references were made by the t Que ries. ^ 

Judges, and who were, if my recollection does not fail me, authorized, even j Rawlins, Fsq. 
in the first instance, to hear and decide civil suits of a limited description, 
sending a monthly report, and I believe their proceedings, to the Judges, to 
whom also an appeal lay against their decisions. Add to this, by the Regu- 
lations ev$ry encouragement was held out to the native suitors to have re- 
course to punchayet or arbitration. I am not aware of any institutions, 
better adapted than those abovementioned to accelerate the decision of causes. 

With respect to rendering the access of the Natives to justice more easy, 

I am not aware that there exists any necessity for such u precaution ; and 1 
must beg leave to offer it as my opinion, that it would be by far a more bene- 
ficial measure, to discover some mode of counteracting the spirit of litigation 
so prevalent among them. 

No mode of simplifying the proceedings occurs to me, excepting the Judges 
and Registers being exempted from recording their proceedings in such causes 
as they may be allowed finally to decide on ; but as I believe all cases arc now 
eventually appealable from the district to the provincial courts, this regulation 
would be improper, and perhaps it might, in other respects also, be objection- 
able. I do not apprehend that the expense to which suitors are subjected is 
burthensome, if a judgment may be formed from the great number of causes 
annually instituted, and the frivolous and litigious nature of not a few of them. 

Very few means of remedying the defects of the existing system occur to 
me. Defects it no doubt has, partly arising from the circumstances attend- 
ing a Government consisting of a few individuals over an immense popula- 
tion of various characters and religions. The operations of the system will, 
of course, be more or less efficient, according to the different characters or 
qualifications of the individuals entrusted with the duty of carrying it into 
execution ; though, in no country with which I am acquainted, are there a 
greater number of public servants more worthy of confidence. 

I should not, however, offer it as my humble opinion, that the defects in 
the system consist in too great a degree of power being entrusted to the 
Company’s judicial servants, but rather, on the contrary, that the Regula- 
tions, by rendering almost every cause appealable, serve to increase the spirit 
of litigation, and to diminish the estimation in which it may be desirable that 
the authority of the district Judges, as the representatives of Government, 
should be held. By the earlier Regulations of the Bengal Government, no 
causes for a less consideration than one thousand rupees were appealable from 
the district Judges, and now, I believe, every cause is liable to be appealed 
I would not recommend that the former standard should be resorted to, but l 
conceive that the decisions of the district Judges might be final, to a certa *. 
amount. 

Answer to the Jifth Question. 

The chief advantages of the judicial system appear to me to be, that it 
^.secures the administration of justice in the hands of European gentlemen, men 
of character, and, in general, of due qualifications for the performance ot 
the duties entrusted to them ; that by the establishment of a regular chain ot 
appellant jurisdictions (first, in the district Judges, to whom all causes 
decided by the native Aumeens and the Registers are appealable ; secondly, 
in the provincial courts, which are open to appeals, not only from the decisions 
• of the Judges and Registers, but even from those, I believe, of the native 
Aumeens ; thirdly, in the Sudder Dewanny Adawlut, which is opento appeals 
from the judicial courts) any great degree of injustice is, 1 apprehend, as 
much counteracted as circumstances will admit. Under the present judicial 
system, the jurisdiction of the district courts is not confined to the natives, 
but extends, in certain cases, to the European Collectors of the revenue, and 
the European public officers employed in the district, over whom, of course, 
as well as over the district Judges themselves, _ the provincial courts and the 
Sudder Dewanny Adawlut exercise a superior jurisdiction. So it will appear, 
that by the Regulations a remedy is afforaed against every species of improper 
conduct: and I must offer it as my opinion, that as far as my experience* 
went, these judicious provisions were productive of many good effects. \ 



Answer* to Court’s To these provisions for securing the due administration of the judicial 
s Querie*. y functions must be added the no less important advantage arising from the 
J. Rawlim, E*q. Regulations, according to which justice is administered, being formed with 
due reference to the cliaracter and customs of the natives, and enjoining an 
adherence, in most cases, to their religious and civil laws, for the propounding 
of which there arc both Hindoo and Mahomedan law-officers attached to each 
civil court. # 

The above observations have a reference principally to the civil part of the 
judicial system. With respect to the system, as it relates to the administra- 
tion of criminal justice, the advantages attending it are, 1 conceive, by no 
means inferior. The courts of circuit, superintended by a Company's servant 
uided by the advice and opinion of a Mahomedan law officer, with occasional 
references, in particular cases, to the expounders of the Hindoo law, and con- 
troulcd by the superior authority of the court of Nizainut Adawlut, are as well 
adapted to the administration or justice to persons of the description amenable 
to tneir authority, as can, 1 conceive, be devised. While it is thought necessary to 
continue the Mahomedan law as the standard of decision (and I know not, 
independent of the policy of such continuance, which is too obvious, I appre- 
hend, to require being supported by argument, if under the modifications it 
occasionally experiences it can be deemed in any considerable degree ob- 
jectionable), the above mode of administering it is, l think, much preferable 
to that which prevailed previous to the establishment of the courts of circuit. 

In addition to the above advantages I would notice one, which, though it 
is not strictly of a judicial nature, is perhaps of greater importance : I mean 
the control over the native population, which is the consequence of the ap- 
pointment of a Judge and Magistrate in each district. 

The principal disadvantage, which is not so much in the system itself as in 
its application, appears to me to be, that some of the district jurisdictions 
are too extensive. This observation I should apply both to the jurisdiction of 
the Judges, and to those of the Magistrates, but more emphatically, to the 
latter. 

Answer to the sixth Question. 

I am by no means of opinion, that the number of courts could, with any 
propriety or advantage, be diminished, or that the scale of the establishment 
or allowances to the officers, either European or native, could be curtailed. 
It must be too obvious to the Committee to need any attempt to demonstrate 
it, that of all public officers, those entrusted with the administration of justice 
should be best secured from temptation by liberal stipends. 

Answer to the seventh Question. 

As to the progressive effect of the judicial system upon the state and opi- 
nions of the people I have to observe, that while it continues well adminis- 
tered it will probably give greater security to property, and, if the police be 
efficient, must add to personal safety. As our system is more liberal, both in 
its principles and administration, than that to which the people were accustomed 
unaer the native government, it has had, I apprehend, and will continue to 
have, the effect of exciting in them sentiments somewhat more independent 
than those which they before possessed. 

Answer to the eighth Question. 

In answer to this question, I have not the least hesitation in giving it as my 
decided opinion, that not only the natives would confide more In the upright- 
ness of European Judges than in Judges appointed from their own people, but 
that, in general, they actually do give the preference to the administration of 
justice by Europeans 

Answer to the ninth Question. 

I am not of opinion, that it would be safe or desirable to entrust exclusively 
any branch of the administration of justice to natives. I conceive that the 
existing regulations, as above intimated from my recollection, have carried 
this principle at least as far as it ought to be carried, and thatj in all cases of 
the natives exercising any part of the judicial system, they should be superin- 
tended by Europeans. 


Answer 
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Answer to the tenth Question. 

1 have no knowledge that I can depend upon, respecting the point stated in 
. this question. 


Answer to the eleventh Question. 


Answers to Court’s 
Que stions. 

J. Rawlins, Esq. 


I cannot offer it as my opinion, that the system of police, as established 
when I was in Bengal, was so efficient as was desirable ; though no doubt it 
might be so, in a greater or less degree, according to the activity of the indi- 
vidial superintendent. There existed of old, in the Company’s territories in Ben- 
gal, a practice of making the Zemindars responsible for property stolen within 
their estates, in the event of their not apprehending the robbers. This 
practice existed in particular in the Shahabad district till the completion of 
the decennial, afterwards the permanent settlement, or the establishment of 
the present police system, by which the controul of the village watchman was 
taken from the landholders. I have always considered the re-establishment 
of that practice as the best calculated to give efficiency to the police ; and ex- 
perience of the effect of it, when it did exist, justified the inference in the Sha- 
nabad district. 


To effect this, the village watchmen might be put more under the controul 
of the Zemindars than they are ; but neither they, nor the Zemindars, should 
be released from the controul of the Magistrates and police Darogahs, within 
whose jurisdictions they resided, and such regulations should be framed as 
might be best calculated to obviate oppression. When acting as Magistrate 
of Shahabad, I had an opportunity ol‘ making some propositions on this sub- 
ject, but without effect. In the event of its being deemed improper to subjoct 
each individual to this responsibility, it might be less open to objection to 
render the Zemindars of a pergunnah collectively responsible. The grounds 
on which the expediency of some such arrangement is, in my opinion, esta- 
blished, are the great influence of the Zemindars within the limits of their 
own estates, the knowledge they have of the habits and character of persons 
living*on them, and the advantages thus possessed by them for the appre- 
hension of robbers. 


Answer to the twelfth Question. 

I can only answer this question by reference to Rennel’s mapofBehar, in 
which the limits of the Shahabad district, when I superintended it, are accu- 
rately laid down. Some additions were made to it when I left it. It. ex- 
tended, when under my superintendence, from the river Soanee to the Carram- 
uassa, and from the banks of the Ganges to the mountains of Kotas. 

Answer to the supplementary Question. 

I have informed the Committee, that arbitration, commonly called pun- 
cliayet, is recognized by the judicial Regulations. Due encouragement is 
given to suitors to submit their causes to this species of decision, which as it. 
is guarded by more forms than arbitrations independent of the court, is in 
general, 1 believe, to be preferred. That courts of justice have recommended 
parties in a cause to withdraw their suit and submit it to private arbitration, l 
gave no doubt, and decisions so made are allow'cd due weight by the courts. 


(Signed) JOHN RAWLINS, 

late Judge of the Behar Provincial Court. 

Richmond, 6th November 1813. 


JOHN MELVILL, ESQ. 


Gentlemen, 

. The following are answers to tljc queries transmitted to me 
by your Secretary, on the 23d ultimo : 

[C] 


Queries \ 



Answers to Court’s 
t Queries. 

John Melville, 
Esq. 


Queries. 

1. What is your opinion of the fit- 
ness, the efficiency, and the general 
effects of the system of judicial admi- 
nistration established in Bengal, and 
the provinces depending on it ? 


Answers. 

1 . There are peculiarities in the cha- 
racter of the inhabitants of Bengal, , 
and other relative circumstances, which 
in my opinion renders a great part of 
the judicial system unsuitable ; and it 
( is palpably inefficient, as it* imposes 
the performance of an extent of duties by European officers, for the execution, 
of which a proportionable number of qualified agents cannot possibly be pro- 
cured : and, indeed, the state of the business in the several courts seems of it- 
self to prove it, particularly when it is recollected, the courts are loaded with 
arrears, notwithstanding the repulsive measure of a distressing weight of ex- 
pense hits been purposely made to attend the institution and prosecution of 
suits. 


The Regulations established by the Marquis Cornwallis may be said to 
contain but a small part of the code of laws required for the judicial adminis- 
tration in Bengal. Indeed, properly speaking, they are to be considered as a 
kiud of ground work upon which to proceed, leaving to unremitting care and 
vigilant attention to discover, in the course of their administration, their fitness 
or otherwise, during their progressive action, in all their relations and conse- 
quences in order that such modifications and additions might be instituted as 
might be found necessary. 

The great pressure of the routine of current business on the several authori- 
ties in India, with other causes, appears to have hitherto prevented the follow- 
ing up of necessary improvements ; and the great object, a code of laws 
adapted to existing circumstances, 'and to the character of the inhabitants, is 
still wanting. In any attempt, however, to attain this object, 1 am of opinion 
the same principle must be pursued, and such alterations and additional insti- 
tutions made, as a series of previous judicious observations may render expe- 
dient. * 


Among the general eflects of the present, system, it. is unnecessary to enu- 
merate such as must result from oscillatory decisions or from general ineffi- 
ciency, as the accumulating disorder, consequent on judicial concerns not being 
duly ad mistered, must be apparent.. 1 shall, therefore, merely observe, that 
from the frequency of administering oaths, the crime of perjury is increasin''' 
beyond all bounds; that the spirit of litigation is inexpressibly great, and the 
beneficial influence of kindred and caste, particularly in its tendency to en- 
courage the amicable adjustment of disputes and ditferenecs, is nearly de- 
stroyed. It is to be apprehended, too, that from the authority given to 
formers and others to distrain property, and from inability to allord the heavy 
expense and great loss of time required to follow up suits through the different 
.stages in a gradation of courts, the rights of the lower orders, particularly the 
cultivators of the soil, are sutlering most serious injury. 

The arbitrary conduct, however, of the higher ranks in the commission of 
acts of violence, is happily checked, and the people certainly look to the 
judicial powers for protection ; and there is a persuasion generally entertained; 
that landed property is perfectly secure, a fact strongly evinced in the eager- 
ness shewn by crowds of people attending as purchasers, when small parcels 
of land are to be disposed of at public sales. 

The cultivation of the country has been greatly increased. The fact itself 
will never be disputed; but other causes besides the judicial system may fie* 
assigned, and with truth it maybe alleged, that, the general policy of the 
Government opens a tret and extended market, for all kinds of productions 
And, besides, at the period of the first introduction of the system Bengal had 
not its natural extent of population. Years of scarcity had retarded its re- 
covering the heavy loss m inhabitants which it sustained by a severe famine : 
on a succession, therefore, oi favourable seasons, an increase of inhabitants 
and consequently of cultivation, would necessarily follow. 


2. What do you take to be the chief 
advantages or disadvantages of the 
British judicial system ? 

power, such principles are established 


2. T lie great advantage of the sys- 
tem appears to me, that it makes 
known to the people, that instead of 
the capricious mandates of arbitrary 
for the security of their persons and 

property. 
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property, as clearly manifests the intention of the Government that justice Amwew to Courts 
should be equally administered. Queries. 

• The greatest disadvantages are its inefficiency and tendency to produce John Melville, 
unnecessary litigation. Es q- 

From an improvident change in the system of police, and by having too 
much ofjninutia imposed upon them, the Judges and Magistrates are incapa- 
citated for the due performance of the great and more material objects of their 
duty. 

From the circumstance of the natural authorities not being empowered to 
effect, by the decision of Punchayet, an adapted adjustment of triHing differ- 
ences and complaints, from the revival of institutions not adapted to the present 
state of society, and from the ill-suited system of a succession of stages of 
appeal, rendered still more so by contradictory decisions, the natural conten- 
tious propensity in the inhabitants is encouraged and increased into a spirit of 
bounaless litigiousness. 

Although the preamble to the judicial Regulations, most wisely in my 
opinion, qualifies the enforcement of the rules of the Koran and Shaster to such 
rules only as had invariably prevailed (a qualification that will give great 
room for correction of unsuitable parts), yet it appears to me that m the ad- 
ministration of the present system, the full and proper use of this most mate- 
rial modification is not made, and from this circumstance much unnecessary 
litigation is created ; for though twelve hundred years ago certain rules might 
not have occasioned much inconvenience in the deserts of Arabia, yet the 
reviving of them, as part of a judicial system, in the provinces of Bengal, ’in a 
different, state of society, may he productive of mischievous effects. The 
rules of the Koran respecting wills, lor example, impose restrictions so many 
and so great, that they operate totally to prevent the making of wills ; in con- 
sequence of which and other causes, the death of a Mahomedau possessed of 
any property seldom happens, without producing one or more suits, and in 
most instances such an event will almost necessarily produce this effect. I 
could state other cases ; but the bare mention of this circumstance is sufficient 
to evince lhe necessity of examining, how far the existing laws force the people 
into this lc\ erish state of distracted litigation. 

Whether we contemplate the character of the inhabitants, the great load of 
expense it entails, the waste of time it creates, the state of the judicial ap- 
pointments, or the eiiect which confiicting decisions on the same case have on 
the sentiments ot the natives, (for they speak disrespectfully of thus apparently 
confounding right and wrong), the fabric of a gradation or courts of appeal is, 
iu my opinion, an improper part of the present system ; particularly as the. 
end it had in view may, perhaps, be attained by other modes, not subject, to 
the same pernicious consequences. 

3. Do you conceive that any system 
of ancient lliudoo institution could 
now, cither iu whole or iu part, be 
with advantage substituted for the 
system, or any part of the system, in- 
troduced by the British Government? 

Can you state any particulars of the 
remains yet subsisting of ancient Hin- 
doo judicial institutions in Bengal, 
particularly the system of village 
courts and decision by punchayet ? 

Have the courts of Adawlut at any 
time recommended the parties in a 
cause to withdraw the suit and submit 
it to the decision of the punchayet ; 
or has the punchayet, at any time, or 
on any occasion, been recognized by 
the courts of Adawlut or the English 
Government?/ 

cause to withdraw the suit, and \sub- 

'mit 


3. It is a long time since I first 
adopted (he opinion, which 1 still en- 
tertain, that (he ancient and approved 
custom of decision by punchayet might 
with great advantage be revived, and 
substituted lor a part of the system 
both in civil and criminal causes ; and 
also that the services of those persons 
who would naturally form the assem- 
blies for deciding by punchayet might 
be so made use of, as greatly to di- 
minish the labour of the regular courts, 
by being employed, in many cases, to 
ascertain various facts material to final 
decision, In the laws and regulations, 
however, of the judicial administra- 
tion, decision by punchayet is not ac- 
knowledged or even noticed ; the 
courts ot Adaw lut could not therefore 
legally recommend to parties In a 



— vum»> mit it to decision by punchayet. On occasion, however, of certain accusa- 
Quericg. tions, partaking 1 of the nature of defamation or scandal, or of circumstances 
John Melvil], militating against the rules of the caste, class, or society, to which the accused 
£sq. or stigmatized may belong, such assemblies are still held, in order to make 
inquiry into the grounds of the accusation, thereby to ascertain whether the 
accused ought or ought not to be continued a member of their society. The 
result of such decisions, although I believe it now seldom happens $hey are 
given in writing, is known to, and acted upon, by the members of the caste or 
class. I have known other cases, where it appeared the parties had, by the 
persuasion of neighbours or kindred, verbally applied for an adjustment by 
punchayet. The party, however, against whom the decision had gone, know- 
ing its want of legality, had on the first moment of discontent or ill humour 
revived the contest, and brought the original case before an established court. 
These decisions by punchayet being thus unsanctioned by public authority, 
are so little in general use that they may be considered as nearly exploded. 


4. Would the natives, in your opi- 
nion, contide more in the uprightness 
of European Judges, than in Judges 
appoiuted from their own people ? 

the European character, and that when 


4. Iam of opinion, the natives would 
confide more in the uprightness of Eu- 
ropean J udges than in J udges appoint- 
ed from their own people. I think they 
have a high opinion of the integrity of 
instances of partial dereliction of duty 


occur, the sentiment docs not alter, and they generally attribute them to the 
pernicious advice or influence of some intriguing native. But what, in my 
mind, seems most to militate against this prevailing favourable opinion, are 
the contradictory decisions of causes tried in appeal. 


5. Are you of opinion, that the 
natives may, in respect to integrity 
and diligence, be trusted with the ad- 
ministration of justice, and how far? 
or more particularly, can any branch 
of the administration of justice be 
trusted exclusively to the natives ; or 
will it be necessary that, in any part, 
of a judicial system allotted to their 
execution, they should be superin- 
tended by Europeans ? 


5. That there are natives of inte- 
grity is not to be doubted ; but I think 
the combination of integrity and great 
application to business in the same 
person, is not a frequent occurrence. 
Indeed, 1 have an impressiou that in- 
tegrity and habits of indolence are 
a more general combination. The 
branch of the administration of justice 
which, in my opinion, ought to be 
trusted to the natives, will be noticed 
in a subsequent paragraph. 


6. Are you acquainted with the 6. The different zillalis or specified 
general average scale of population jurisdictions of the several judicial 
within the sphere ot one zillah or courts are, from particular circutn- 
judicial court? stances, unequal in population. I 

have not any estimated account, and 
I speak conjeeturally, when 1 mention the average scale to be nearly the 
number of a million. I have an impression that, excluding the five cities, the 
amount ot the land revenue of each zillah will pretty correctly determine its 
population, by reckoning one inhabitant for each rupee of revenue. 


7. Can you state what the limits and 7. I have not any memorandum ou 
superficial contents were of the dis- the subject, or even a map of the zil- 
trict in which you acted. lah Jessore, in which I acted : I can- 

not, therefore, with the most distant 
pretension to accuracy, state the limits ; but 1 should think it exceeds a space 
ot eighty square miles, which I suppose to be nearly the average of the zil- 
lahs in general. 


W/ 8. What is your judgment concern- 
ing the system of police established b v 
tlie.British Government ? Can it be 
rendered more perfect and efficient, or 
do you think it would be practicable 
and expedient, to resort to any of the 
modes practised by the native Govern- 
ments, for maintaining the peace and 
ordef*. of the country ? 


8. The police in Bengal is in a very 
bad state, and the present system is, 
in my opinion, deficient and wrong. 
The crimes of theft and robbery are 
still a profession, from which the un- 



acts which gave rise to the prevalence 
of those crimes have been corrected. 
1 was with the British army when it 

conquered 
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conquered the territory of Cuttack; and though a country bordering ■ on Answer* to Court’s, 
our own provinces, I found that, comparatively speaking, those crimes did not t Querics - 
<?xist ; and I ascertained the cause to be a police establishment of public " r 

officers, called Kandytes and Pikes, a kind of watchmen or guards, who lmd J v ‘ ’ ' sq ‘ 
grants of lands for their maintenance, and became responsible for thefts and ‘ 
robberies ; and as the Bengal Government, on my representation, readily con- 
firmed those grants and establishments, the police in that district continues in 
excellent order. I have reason to thihk such establishments formerly pre- 
vailed in Bengal, but that the lands were resumed, and the incumbents and 
their families, in order to obtain support, forced to relinquish the profession of 
watchmen for that of thieves and robbers, and which their descendants at pre- 
sent follow. The remedy is easily found. Let the system now established in 
Cuttack be completely introduced into Bengal, and, in my opinion, the desired 
object of an efficient police will soon be attained. 

9. If the system introduced by the 9. It may be collected, from the 

British Government is, in your opi- preceding remarks, that some imme- 
nion, to be preferred, do you conceive diate reform is by me conceived to be 
it to be susceptible of any arneliora- absolutely necessary, and that, in my 
tions that would accelerate the decision opinion, the judicial system will be 
of causes, would render the access of rendered more efficient and better 
the natives to justice more easy, would adapted to existing circumstances, if, 
simplify the proceedings and abridge after a careful inspection ofthcRegu- 
the expense, of suitors ; and, in gene- lutions, a fit modification is made in 
ral, what, in your opinion, are the those parts that are unsuitable to the 
best, means of remedying any existing present state of society, and which 
defects in the system ? create unnecessary and ruinous litiga- 

tion. That I particularly recommend 

recourse being had to the ancient usage of decision by punchayet, and that, 
all complaints, civil or criminal, of a trivial nature, be on every adapted 
occasion referred to such decision for final adjustment ; and that I also recom - 
mend ’that a police establishment of Kandytes and Pikes, such as is established 
in Cuttack, be as soon as may be practicable introduced generally into Bengal. 

That I am fixed in opinion, the mode of procedure, by appeal from the deci- 
sion of one court to that of another, is a most unsuitable part of tlMfcxistiug 
system, ami productive of most' pernicious effects ; and that it is not attended 
with any advantage that would not be better attained by a different mode. 

For example : in all cases that come before any of the courts as original suits, 
in which the amount at issue exceeds the amount for which such court can 
give a final decision, such court should not, in such case, pass a decree, but 
after fully hearing and trying the cause, should detail its opinion in a docu- 
ment in the English language, and then transmit the whole record of the trial 
to the particular court that possesses the power of gi\ ing a decision, and 
which court should, after full consideration, pass the final decree. The manner 
of trial here recommended for civil suits, is the mode now pursued in criminal 
trials, for such crimes as incur the penalty of death ; and it would be a measure 
productive of a further very great saving of expence and labour, if a corres- 
ponding mode was adopted (viz. the record of the trial completed by the 
Magistrate) respecting criminal trials, in cases where the Judges of Circuit can 
pass sentence. 

10. If you are opinion, that this 
system should be continued in whole 
or iu its chief parts, could the expence 

* of it be diminished, cither by reducing 
the number of courts or the scale of 
establishment (particularly in native 
servants and their allowances) for 
these courts ? 

11. Considering the system pros- 11. When, by the adoption of the 

pcctively, what do you conceive its most congenial mode of adjusting 
progressive operation likely to be their trivial disputes and differences, 
upon the state and opinions of the and other requisite measures, the pro- 
people ? pensity to litigation, to which, from 

an irritable nature and great weakness 

m v * 


10. Independent of such saving, in 
point of expencc, as might result from 
adopting the alterations I have sug- 
gested, 1 am not aware of any other 
reduction that cau expediently be 
made. 



Answers to Court’s of mind, the natives arc subject, shall be moderated and allayed, and when 
v Qu eries. j an adapted police shall have been introduced, the increasing impression ot 
Jonn Melvill, Esq. confidence in the security of their persons and property will have the effect of 
giving to the people confirmed habits ot industry and sentiments ot inde- 
pendence. 

Having now completed the answers to the queries you have done me the 
honor of submitting to my consideration, I beg to assure the Honourable 
Committee, they arc candid and sincere opinions founded on my experience 
stud reflection. 


I have the honor to be, 

&c. &c. 


Crawley, 

18th November 1813. 


&c. 

(Signed) 


J . MELVILL. 


J. NEAVE, ESQ. 


Question Is/. 

What is your opinion of the fitness, 
(lie efficiency, and the general effects 
of t lie .system of judicial administra- 
tion established in Bengal andthepro- 
•. iuccs depending on it ? 


Answer. 

The present Judicial Regulations 
apparently unite the Hindoo, Maho- 
medan, and British jurisprudence : 
they profess to stand on their own in- 
trinsic merits, to correct the evils of 


former systems, to aflord an easy and 
speedy redress to the lowest individuals, to protect them against the ollicers of 
Government, whether financial, commercial, or judicial, and even against 
the acts of Government itself. After nearly twenty-three years of experience, 
doubts have arisen whether these desirable objects have been obtained. 


The sudden transition of the British power in Hindostan, from suppliant 
merchants at the throne of the Mogul Emperors, to conquest and almost uni- 
versal sway, was, I presume, a matter of equal astonishment to ourselves and the 
natives. The natural consequence of our dominion was the gradual extinction of 
{ he oilices of the old Government, and subsequent decay of the respectable native 
families. Rapidly have they fallen. We bestow nothing ; forlcannotestimatethe 
potty offices held under us of sufficient importance to satisfy the present, or stimu- 
late the hones of the rising generation. Here then w as a grand link of the chain 
broken, which formed a bond of union between Government and its subjects. 
They reduced the decennial, or rather perpetual settlement : gave the death- 
blow to all hopes of consequence that might still be left with the landed pro- 
prietors. This settlement entitled the Zemindars in fee simple to the lands 
they held, while the stipulated revenue was paid. By the usage of Bengal, 
Behar, and Orissa, a Zemiridary of large extent, on the demise of the incum- 
bent, devolved entire to the heirs, the relations receiving only a maintenance* 
from the estate. But this custom, so congenial to original institutes, with a 
view to the general improvement of the country, was abrogated by Regulation 
XI. of 1793, which fritters away the largest property to the smallest denomi- 
nation. We have, by this regulation, opposed the prejudices of the natives, 
lost a strong hold of combining their influence with ours, and perchance 
gained some proselytes to our system, the humble sharers of a divided • 
estate. To separate still further the connections of Government with its 
subjects, we have at various times attached the free lands of different 
descriptions, and resumed those appropriated to the Canongoes, Pikes, 
Pausbauns, &c thereby depriving ourselves of the services of those useful 
assistants in revenue and police operations. The bankers, merchants, and 
shopkeepers arc the classes of people least affected by the Regulations. 
Having so far reduced a part of our subjects from comparative consequence to 
insignificance, we offer them, in return, justice. An European wjjl understand 
the value ot the word ; but the natives thought something more was to be 
gained by the proffered boon than the simple operation of redress. They 
raiftaOked their family traditions for claims on their neighbours, and the courts 
/ v were 
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were instantly inundated with suits. This occurred when there was no insti- Answer* to Court 
tution fee. The Government, however, for a time repressed litigation, by Queries, 
imposing fees ; otherwise our new system would have been strangled in its 
birth; and for a time only, for some years afterwards, our courts were so J * Neave ’ 
choked with suits, that assistant Judges were called in to reduce the number. 

This evil I understand still to exist. 1 fear, therefore, that “ the judicial ud- 
“ ministration has failed in fitness and efficiency, and that the general effect. 

“ of the system” has been to produce a litigious race ; and that our dominion 
offering to the natives no fair object of ambition, they will gradually decline 
in character, and our population be marked for ignorance and its concomitant, 
profligacy. 

Question 2d. 

Do you conceive that auy system 
of ancient Hindoo institution could 
now, either in whole or in part, be 
with advantage substituted for the 
system, or any part of the system, in- 
troduced by the British Government ? 

Question 3d. Ansiccr. 

Can you state any particulars of If this question be confined to Ben- 
the remains yet subsisting of ancient gal proper, I have to mention that. 1 
Hindoo judicial institutions in Ren- never held an) judicial situation in 
gal, particularly the system of village Bengal ; neither have 1 the least rc- 
courts and decision by punchayet? collection of any “ village courts'” in 

eithc.' the districts of Tirhoot and 
Benares, over which I once presided. When second judge of the Patna court 
of ci c lit, the late Mr. Mathew Leslie and myself were ordered by the Govern- 
ment to investigate a custom which existed in Ramghur, relative to the trial 
of witches. In the wildest part of the hills we discovered ” village courts.” 

On the report of sorcery being practised, the principal people in the neigh- 
bourhood formed a deliberative assembly, tried, condemned to death, and 
enforced its sentence on those convicted of witchcraft; generally old women. 

The detail is curious ; and so thought Lord Teigiunouth, as he has recorded 
the result of our investigation in the Asiatic Researches. It is hardly neces- 
sary to say, that Government strictly prohibited in future all such village 
courts. 

Question 4 tli. J Answer. 

If this system, introduced by the The present system is too un- 
British Government, is in your opi- wieldy, and too much encumbered 
uion to be preferred, do you conceive it with forms. The jealousy of Govern - 
to be susceptible of auy ameliorations meat, in its delegated rule, trenches 
that would accelerate the decision of so decidedly on the executive power, 
causes, would render the access of that in the attempt to curb abuses, it 
the natives to justice more easy, involves itself in endless reference. I 
would simplify the proceedings and deprecate, however, the rage of law- 
abridge the expense of suitors; and, giving; and not having before me a 
in general, what, in your opinion, are judicial code, or a map of the pro- 
the best means of remedying any ex- viuccs, l cannot digest any plan wor- 
sting defects in the system ? thy the attention of the Honourable 

Committee. I can merely scatter my 
•thoughts at random ; and if any be adopted, I shall, indeed, be flattered. Let 
the first object be to revise the Regulations, curtail all exuberances, and com- 
press the remaining matter in the smallest comprehensible compass. We have 
to recollect, that the Company’s servants are not a Jiody of lawyers ; and the 
selection for judicial situations will occasionally fall on those, who with the 
best intentions, are not endowed with superior intellects. The simpler then 
the detail, the better to meet all contingencies. In revising the Regulations, 

I would avoid the multiplication of oaths. The native pleaders should uot be 
called on biennially to swear they had been faithfu&to their trust : a bad man 
will not hesitate to swear, and a good one must be hurt by the suspicion an 
oath implies. To simplify the proceedings, and save expence to the suitors, 
let the plaint and auswer only be filed ; the reply and rejoinder are useless «s 

conViniitg 


Ansio.r. 

1 do not. 1 think we must now 
rise or fall by our own institutions 
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Answers to Court’* containing no new matter. Instead of a power of attorney, the seal of the 
Queries. pleader to his constituents’ plaint or answer tnay be considered as a full veri- 

v v ~ lication of his authority to act. The judges may be enjoined to enter ou tlie , 

j. Weave, sq. p roceedings such documents as substantiate the cause at issue. The natives 
are fond of loading the file with a mass of irrelevant papers. 

So far as iny recollection serves, I think the severity of the Mahomedari 
criminal code has been happily tempered by British lenity : But it strikes me, 
that men of character and respectability are liable to be brought iuto court on 
trivial charges. If this be still the case, the Magistrates may have a discre- 
tionary power to protect them from such attacks. The value we aflix to an 
oath renders an alibi easy of proof. The natives are quick in taking advantage 
of our strict sense of morality. In my own practice 1 have been under the ne- 
cessity of acquitting a prisoner, though mentally convinced of his guilt. . No 
regulation can be offered on this head: much will ever depend ou the discri- 
mination of the Judge of Circuit. Perchance the punishments now indicted 
for the crime of perjury may tend to stop the progress of the evil. 

Much more, doubtless, can be offered to remedy defects in the present sys- 
tem : but 1 must beg leave to represent, that just now my chief resources 
have been found in my own memory and general impressions. It is ten years 
since 1 left Bengal, and in this time my mind has been more given to Euro- 
pean than Indian ideas. I have wished to become a native in my native land. 

It may then appear somewhat assuming to oppose my judgment to the talents 
and ability which first dictated, after mature deliberation, the system under 
discussion : but that, system, however fair in theory, had to submit to the test 
of Experience. In my opinion it has partially failed ; and with all becoming 
deference I would suggest, that the offices, now distinct, of Judge and Magi- 
strate, and Collector of Revenue, be again invested in one person. I fancy 1 
behold in this union a stronger tendency than now exists to energy, simplicity, 
and economy, and certainly more consonant to the practice of the native Go- 
vernments. Add to the efficiency of this officer by an increase of power in 
judicial and revenue affairs, rescind Regulation XI of 1793, restore the Ra- 
nongocs, and hand over to them the quinquennial registers of lauded pro- 
perty, and if it be still practicable, re-establish the Pikes, Pausbauns, &c. 
Ry these measures, and as before noticed, the simplification of the Regula- 
tions, the European character will rise in estimation, Ihe natives will look up 
to one head in a district, who invested with a double authority, the spirit of 
litigation will subside, while no serious evils can be apprehended, there still 
existing a Board of revenue, Courts of appeal and circuit, and a S udder Dcw- 
. anny and Nizamut Adavvlut. 

Question 5th. Answer. 

What do you take to be the chief In the preceding expositions this 
advantages and disadvantages of the question has been discussed. 

British judicial system ? 

Question 6th. I Answer. 

If you arc of opinion that this sys- The chief purport of this question 
lem should be continued, in whole or has already been noticed. I am ig- 
iu its chief parts, could the expense of norant as to the scale of the present 
it be diminished, either by reducing establishment ; and were I informed, 
the number of courts or the scale of it would be a matter of infinite doubt 
establishment (particularly in native whether I could propose any reduc- 
servants and their allowances) for those tion. Reverting to climate and other 
courts ? considerations, 1 know of no labourers* 

more worthy of their hire, than those 
in the vineyards of Hiudoostan. As to the native servants, it would redound 
more to our credit to increase, instead of diminish their allowances. When 
1 was in office, an annual letter was received, to learn wherein they could be 
reduced. 1 invariably answered, that the thing was impossible, consistent 
with propriety and humanity. To these sentiments 1 adhere. 

Question 1th. Answer. 

Considering the system prospective- In the preceding expositions this 
ly, what do you conceive its progres- question has been discussed, 
sfye operation likely to be upon the 
state and opinions of the people ? 


Question 





A U 


Question 8 Ik. 

Would the natives, in your opinion, 

.confide more in die uprightness of 
European Judges, than in Judges ap- 
pointed from their own people ? 

. Question 9th. Answer. 

Are you of opinion that the natives I am of opinion, that the natives, in 
may, in respect to integrity and dili- respect to integrity and diligence, may 
gence, be trusted with tne admiuistra- be trusted with the administration of 
tion of justice, and how far, or. more justice. Ally Ibraham Khan is an in- 
particularly, can any branch of the stance in point : he was chief Judge of 
administration of justice be trusted ex- the city of Benares, and deservedly 
clusively to the natives ; or, will it be obtained a high reputation. There 
necessary that, in any part of a judicial were also two other Judges, Molovy 
system allotted to their execution, Omroola, and Maliomtned Nazir 
they should be superintended by Eu- Khan, of whom I have every reason 
ropeans ? to speak well during the time they 

came under my notice, as Assistant to 
the Resident at Benares. Still, I would not commit exclusively to the natives 
any branch of the administration of justice on a large scale. 1 think we ought, 
to keep the judicial branch to ourselves as a sacred deposit, to raise ourselves 
in the estimation of the natives. Let our judicial character counteract the evil 
impressions created by our financial system. On a small scale, 1 conceive it 
to be very immaterial whether the natives be, or not, superintended by Euro- 
peans. 

Question 10 th. Answer. 

Arc you acquainted with the general 1 am not. 
average scale of population, within the 
sphere of one zillali or judicial court ? 

Question 1 1/A. Answer. 

What is your judgment concerning I have little to offer on this impor- 
■ the system of police established by the taut subject . The chief partofiny 
British Government ? Can it be ren- official life in India was spent at Be- 
dered more perfect and efficient ; or nares, where, from head Assistant to 
do you think it would be practicable the Resident I became senior Judge 
and expedient to resort to any of the and Political Agent to the Governor- 
modes practised by the native govern- General. In my time, the Tehsildars 
ments, for maintaining the peace and or native collectors, landholders, and 
order of the country ? farmers, were answerable for the police 

and robberies. This system was so 
efficient, that. I was not called on by the recurrence of flagrant breaches of the 
peace to turn my mind to police arrangements. It is, however, with deep re- 
gret, I learn the Benares poliee has been subverted to the Bengal system ; 

' and while 1 lament the alteration, 1 am sorry to say I am not. calculated, either 
.by habit or reflection, to suggest any thing on this subject worthy of con- 
sideration. 

Question 1 2th and last. Answer. 

Can you state what the limits and The limits of the Benares division 
superficial contents were of the district have been entirely altered since 1 was 
in which you acted ? in office. A reference to Mr. Grant’s 

analysis will, I believe, afford the re- 
quired information. 

Having now completed my answers, it is necessary to mention, that 1 in no 
case allude either to the “ Ceded or Conauered Districts:” the first were 
scarcely arranged when I left India, and tne latter had not been obtained. 
All I have further to notice is, that tny opinions and suggestions will have been 
partially anticipated, in the discussions which have occurred on judicial 
matters; bilt 1 cannot forego them, because they carry not the full snare of 
novelty : they are still mine by adoption and reflection. 

(Signed) J. NEAVfi. 

Binfield, IStli November 1813. 

[E] 


Answer. 

I think they would. 


Answers to Court’s 
Qu er ies. ^ 
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Answers to Court’* A. HAMILTON, ESQ. 

^ Que r ies. ^ 

A. Hamilton, Esq. DEAR s !R> Hay ley bury, 19th November, 191?. 

When I had the pleasure of seeing you in Towif, yon ex- 
pressed a wish that 1 would communieate to you my sentiments on the follow- 
ing question, viz. “ Whether the decision of suits in India might not be 
“■ accelerated, and at the same time a considerable saving, in point of expense, 
“ be obtained, by reverting to the judicial institutions of the Hindoos?" 1 
have to regret, that since my return here, an uninterrupted succession of neces- 
sary occupations has so long prevented me from bestowing my attention on it. 
In writing to you. Sir, it will only be requisite succinctly to advert to the many 
important considerations involved in this discussion : but something will be 
gained in perspicuity by reviewing them in their natural order. 

First, The inconveniences resulting from any material change of system. 
The evils resulting from the endless iluctuations of our policy in India, are 
universally acknowledged and deplored. It banishes all confidence in the 
stability of our institutions from the minds of the natives, and, when compared 
with the unvarying tenor of their own, places the English character in an unfa- 
vourable light. On this head it were superfluous to enlarge. The innova- 
tions under consideration are recommended by two advantages, economy and 
expeditious decision : the first a prudential motive, the last an imperative duty. 
Delay may, at last, become equivalent to a denial of justice ; and long before 
it shall have attained that point, alteration will lose the character of innovation, 
ami assume that of a necessary remedy against still greater evils. When the 
necessity of adopting new measures is proved, the first inquiry to be agitated 
is, whether the evils complained of originate in the principles of the existing 
system, or are exclusively imputable to the defects of administrative regula- 
tions. 

The fundamental principle of Lord Cornwallis’s plan was the separation of 
the judicial from all other functions, the establishment of high salaries to those ’ 
who were entrusted with their discharge, and the severest penalties against all 
who were found guilty of any breach of duty. These are indisputably the 
surest means of attaining the first object of all good governments, the pure and 
incorrupt distribution of impartial justice. To whatever agents the judicial 
functions are committed, the necessity of adhering to the system of liberal • 

[ lolicy, then introduced, can never become a question. Two circumstances 
lave contributed, in some degree, to defeat the humane iutentious of that 
noblemau in Bengal. 1st. The extent allotted to the jurisdiction of each 
zillah court greatly exceeded the powers of the court itself to manage, even 
when first instituted ; but it might have been foreseen, that every year would 
detract fromits competency by an accumulation of undecided suits. The pro- 
gression may be stated thus : — The number of suits will increase with the 
iucreased probability of obtaining justice : when the delay arising from their 
accumulation will also operate to their increase, by holding out temporary 
possession and a long impunity, as incentives to the commission of injustice. 
This error was perfectly unconnected with the principles of Lord Cornwallis’s 
judicial system, aud is solely imputable to that attachment to economy, of 
which he never lost sight. I may also add, that his Lordship was himself ' 
aware, that the jurisdictions were too extensive, and that he looked forward to * 
a period of greater financial prosperity, when the number of courts might be 
augmented, and the size of the zillahs reduced. Secondly, another error, which 
I humbly presume to think that his Lordship fell into, was in exonerating the 
Zemindars from their functions as police officers, and depriving them of the 
establishments of Peons, which enabled them to discharge those functions. 
Before the acquisition of the Dewanny, the Zemindars were made responsible 
for die peace of their respective districts. On granting the official sunnud to 
each successive incumbent, a Muchulkah was required to the following purport : 

— " I hereby engage myself, by this written obligation, to discharge punctually 
" the duties of die station, neither delaying nor omitting the most trivial pre- 
“ Cautions ; to conduct myself in a gracious manner towards the peasantry 

" and 
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“ and population ; to be active in the expulsion of the turbulent ; to eradicate Answers to Court s 
tf every trace of robbers and highwaymen from the lands dependent on the Queries. 

" zemindarry.” Again : — To' be so vigilant in the protection of the roads, v ’ 

*" that travellers may go and come with confidence and security, and thefts and A Han ‘ itlon > E«q* 

robberies be entirely prevented : but if (which God avert!) the property of 

any person should be plundered, after producing the culprit with the stolen 
" goods„the last shall be restored to its owner, and the first delivered over to 
“ punishment, on failure of which I remain responsible for the damage sus- 
“ tained.” If, as 1 certainly think, the evils now complained of originate ex- 
clusively in the causes I have stated, 1 am authorized to conclude that they do 
not flow from any radical defect in his Lordship’s judicial system, but are solely 
imputable to causes within the reach of remedy", without deviating from its 
fundamental principles. 

III. An increase of the number of zillah courts will, I presume, be universally 
admitted, as the natural, obvious, and effectual remedy for the evils at present 
existing. It does not operate simply from accelerating dispatch of business ; 
but the existence of such establishments in the neighbourhood, furnishes a 
strong check to the commission of injustice or the perpetration of violence. I 
have it in my power to supply the most undoubted proof of the efficacy of this 
measure, by stating the effect, it has already produced, in a country which, a 
few years ago, was a receptacle of robbers, and in which a military force was 
generally necessary to insure the collection of the revenues. It is taken from 
a letter written in February last, from the Jungle Mehals. “ This district, 

“ called the Jungle Melials, was only formed in 1805, by a separation of the 
“ jungle estates of Bccrbhoom, Burdwan, and Midnapore. These estates, pre- 
“ viously to their being separated, were in a terrible state of anarchy, and it 
“ was with the greatest difficulty that Government was able to collect their 
“ revenues. They are now, however, in the highest state of order with regard 
“ to the police ; and as the inhabitants now place confidence in our Govern - 
r ’ megt, and enjoy their property in security, civilization rapidly extends its 
“ progress. Having now a sure prospect of reaping the fruits of their own 
“ labour and industry, they are bringing vast tracts of land into cultivation, 

“ which were before thickly covered with a forest jungle.” Mr. Anderson, 
whose letter 1 have cited, is Register and Assistant-Collector in the district 
whose situation he describes. It only states the local advantages which might, 
have been calculated upon a priori to result from the increase of the judicial 
establishment, and curtailing the extent of their jurisdiction. I shall not 
enlarge on this branch of my subject, conceiving that the expense alone deters 
Government from the adoption of the measure 1 recommend. 

IV. The expense resulting from increased judicial establishments. Whilst 
the British natiou shall retain their territorial possessions in India, security of 
person and property, the benefits of a wise and beneficent government, are 
rights which the natives are entitled to claim, in return for their allegiance and 
for the revenues we collect. I hold it, therefore, unnecessary to calculate, 
whether the amount of revenues, so collected, be in a greater or less ratio to 
tfie judicial expenses than prevail in other countries : nor am 1 very desirous 
of seeing experiments instituted to try, with how small a portion of justice a 
nation may be governed. But this is certainly far from the intention of those 
who agitate these questions. It only remains, then, to examine whether, by 
substituting native agency to a certain extent, expedition and economy might 

/ not be united. 

• V. Of the judicial institutions of the Hindoos no traces are extant in the 
subah of Bengal. This 1 can affirm, from an intimate personal knowledge of 
the districts of Dacca and Jessore, and my conviction is scarcely less strong 
with regard to the other districts of the Subah. The Hindoo laws arc contained 
in numerous compositions, of which the most celebrated exist at this day ; 
but for centuries they have been administered, in cases of property, through 
the medium of institutions unknown to the ififffdoo legislators. In the peninsula 
of India, when the Mahomedan rule was neither so long nor so firmly fixed as 
in Upper Hindostan, many primitive institutions, and indeed the entire struc- 
ture of society, appear to have survived the shook. The intelligent historian of 
Mysore represents each village as a corporation, possessed of a joint stock, and 
governed by its own municipal officers. He alludes, though without specify- 
ing 
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Answers to Court's ing its functions, to the punchayet, an institution which he considers as, in 
Queri es. some respects, analogous to an English jury. On the other hand, the catholic 
missionary, Fira Padrino, whose long residence in Travancore and whose. 

A. Hamilton, *.sq. knowle( w J c 0 f the Tamul language renders his testimony important, entertains 
different views, and it will be recollected, that Travancore never was subjected, 
to Mahometan conquest. He states, that “ Copies of the laws are preserved 
" in all the temples and academies ; but they are under the keeping of the 
“ Brahmins, andbesides them no one is suffered to read them.’* He afterwards 
describes an institution which very much resembles the punchayet, as it actually 
exists in Bengal at this day ; with this difference, that he makes it to consist 
of Brahmins only. “ Each member of it has a voice: it is called Yoga. 

“ Their decision is considered infallible, and those who oppose it are expelled 
« f rom the society. These yogas take cognizance of all disputes which arise 
“ i„ regard to betrothing, marriage settlements to daughters, and other things 
>' of the like kind, as well as of all offences committed against religion or caste." 

He then proceeds to state, that all civil and criminal affairs arc determined only 
by the king and his servants. We find, then, that on the authority of a com- 
petent witness, that the jurisdiction of the yogas is confined to matters which 
relate to caste. The word Yoga signifies au union; panchayct means an 
assembly or congregation. In Bengal, periodical meetings of the individuals 
of each caste take place under this designation. Brahmins preside and direct 
their deliberation, which relate exclusively to offences against the rules pre- 
scribed to that caste, which arc punished by penance, fine, or iu aggravated 
cases by expulsion. It can scarcely be doubted, that the puuchayet of Mysore 
is. analogous to the institution of the same name in Bengal, and that both have 
the same objects and jurisdiction with that of the yogas in Travancore, which 
have no cognizance of civil or criminal affairs. The sole difference probably 
is, that the decree of the yoga would be enforced by a Hindoo prince, whilst 
their authority would be rejected iu a Mahomedan or English court. I hope 
l shall not appear inconsistent, if I here state my conviction that, at the time 
of the Mahomedan invasion, Hindostan had reached a higher degree of order, 
riches, and population, than it has since attained. I cannot, then, consider the 
spirit, of the Hindoo institutions as adverse to good government, by which alone 
these effects are produced : but they were adapted to a state of society which 
has long since ceased to exist, and into which no legal enactments can again 
breathe animation and efficacy. The legislators of India wrote when that 
country was divided into an infinite number of small principalities, each of 
them scarcely exceeding the limits of a modem zillah. The Sovereign presided 
in his own court, and was assisted in his judgment by Brahmins selected for 
their legal knowledge. That, tribe devoted themselves exclusively to their 
sacerdotal functions and to those occupations, in which learning was requisite: 
they enjoyed, and probably deserved, the esteem of the other classes, who felt 
their superiority in knowledge, and acknowledged their pre-eminence in birth. 
The interest which each petty prince naturally felt in the prosperity of his 
narrow dominion, the facility with which injustice might be discovered and 
detected, and gradations of rank sanctified by religious prejudices and main- 
tained by superior knowledge, furnished the basis for those institutions under 
which India anciently flourished. But even the ruins have perished ; and of all 
innovations, the greatest would be to revert to Hindoo institutions in the govern- 
ment of Hindostan. 1 may here remark, that neither the punchayet nor yoga, 
nor any analogous institution, is mentioned in any of the law books which haice 
been banded down to this day. All civil and criminal affairs are supposed, asv 
in Travancore, “ to be determined by the king or his servants.” It must not j 
be forgotten, also, that in reverting to Hindoo institutions, a large proportion * 
of the actual inhabitants of Bengal, consisting of Mahomedans, would be 
cxbluded from their benefits. It remains, dropping all speculations on the 
judicial system of the Hindoos, to consider the eligibility of another proposition. 
6th. The propriety of substituting native agency, to a certain extent, for 
European. This proposition comes recommended by an object dear to every 
benevolent mind, that it would furnish a respectable employment for learned 
and intelligent natives. But would it be conducive to the great end of all 
good government, the pure administration of justice? I few not. A pretty 
extensive observation of the state of society throughout Europe, convinces me 
itbat the natives of India are at least on a footing with Europeans in the prac- 
tice 
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tice of moral virtues : but their characteristic defects singularly disq ual ify them 
from discharging judicial functions in a satisfactory manner. These, indeed, 
may all be traced to the natural and infallible operation of despotism on the 
• human mind. A want of self-esteem, a disregard for the reputation of probity, 
an admiration for that species of talent which enables dextrous criminals to 
-'evade detection, an over- weaning respect for power and riches, a propensity to 
set asid^ general rules, and to discover in each case something which consti- 
tutes an exception, are amongst the qualities which 1 allude to. I beg it may 
not be imagined that I, in any degree, entertain the opinion that Bengal was 
misgoverned until the English obtained possession of it : the high state of 
prosperity in which they found it, would, to every impartial mind, sufliciently 
refute so gross a calumny. But the means of producing and maintaining that 
state we can neither possess nor use. Each provincial court, each village 
cutclierry, had its spies on the conduct of the presiding officer, which was 
vegularly reported to Government, and its decisions on his proceedings were 
as summary and as little liable to be called into question as his own, by those 
subject to his jurisdiction. The criminal jurisprudence of Bengal was admi- 
nistered by native officers till a recent period ; but the vigilant inspectation 
which previously watched its operation was discontinued, and the scenes of 
confusion and pillage, which evaded punishment, finally led to the establish- 
ment of a system more consonant with the maxims of those who now govern 
the country. The mechanism of government, during the flourishing period of 
the Mogul empire, involved a system of check, through the medium of private 
agents, extending from the highest to almost the lowest office in the state. The 
condition of the country is a proof of its success ; but it was effected through 
the medium of an instrument, which it was repugnant to our principles to have 
recourse to, and which we never could wield with effect: we must not there- 
fore imagine, that by clothing native officers with the same titles, and investiifg 
them with similar functions, we can ever produce a system equally efficient 
with that which existed under the Nazims of Bengal. Courts so constituted 
would! possess all the disadvantages of the former, and would only want that 
which they excelled in, promptness and equity, effects due solely to active 
superintendence. 


Answers to Court's 


Queries. 


A. Hamilton, Esq. 


7. The probity of persons whose decisions affect the lives and fortunes of the 
natives, in a station. remote from the presidency, is exposed to strong temp- 
tations. It may be useful to enumerate the restraints which, in such a case, 
are likely to operate on the mind of a Company’s servant, and of a native Com- 
missioner. A detection in judicial corruption exposes the former to the loss 
of a large salary in possession, he sees all his prospects in life vanish, the in- 
fluence of his family which procures him the nomination to the service, the 
sums expended in a liberal education for a particular destination, the many 
years he has spent in acquiring experierice and languages, now no longer avail- 
able, all are sacrificed. He has to begin the world again, but with a mined 
character ; and the eminence on which he once stood he can never hope to 
regain. Oil the other hand, the salary of the native Commissioner is trifling. 
If the bribe is accepted, he trusts to his address to escape discovery ; but 
should the worst happen, and he lose his office, the sum he has received is 
equivalent to many years purchase of his former salary. His family and friends 
are far from considering him in the light of a degraded person, and he resumes 
his former habits, without experiencing any other mortification than that of 
discovering that his address was unequal to the occasion. 

& Might I presume to conjecture the mode in which these ideas would pro- 
*bably be realized, I conceive it must be by a jury consisting of Hindoos or 
Mahomedans, according to the tribe «of the defendant, whose deliberation 
should be guided by a Pundit or a Cauzy, dependent on the same circum- 
stance. 1 have no hesitation in affirming, that unless one of the parties in a suit 
hope to influence either the Judge or the Jury, both would greatly prefer the 
decision of a Company’s servant. But*, lifter all, would decisions be acce- 
lerated by this institution ? I conceive that, if an appeal is to lie from the deci- 
ssion, so far from being accelerated they would be greatly retarded; for the 
English Judge would then, instead of having to decide on the merits of one 
case, be obliged to pronounce also on charges of corruption, true or false, pre- 
ferred against the subordinate jurisdiction. •' 

[F] 9. Although 
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Answers to Court’s Although 1 am satisfied that some permanent increase of the judicial csta- 
Queries. blishinent, and eouse<|uent reduction in the extent of Zillah jurisdiction, is 
'w- — ■v — called for, not as an object of beneficent policy but of strict justice and neces- 
A. Hamilton, Esq. j | J(; ,r ( () a ,| t l a few suggestions. 

1st. The machine of government in India requires constant repair and un- 
ceasing vigilance. Hits the Bengal Government put the Court in possession 
of all the causes which have led to this extraordinary accumulation df unde- 
cided suits? May they not, in many cases, be traced to the indolence, infir- 
mity, or incapacity of the Judges, and has Government adopted the suitable 
measures? When Lord Cornwallis separated the judicial functions from the 
revenue, he very naturally expected a great reduction in the number of unde- 
cided suits, the causes of disappointment in so natural an expectation should 
be very minutely invesigated. 

2d. The instructions to the Judges directed them to endeavour to prevail on 
the parties to submit their differences to arbitrators chosen by themselves, and 
associated with an umpire named by the court. It would be desirable to 
ascertain, whether sufficient attention has been paid to this suggestion, which 
is the only unexceptionable method of employing natives in the administration 
of justice. 

3d. If the circumstances of the Company be such as to exclude all idea of a 
permanent increase of the judicial establishment, lam not aware of any ob- 
jection that can be urged against the appointment of temporary commissions 
to those districts where the accumnlation of undecided suits has attained the 
greatest height h. Tim persons so delegated should hold their sittings in a 
part of the district remote from the chief station, and all the suits pending be- 
tween inhabitants of the contiguous country might be transferred to their tri- 
bunal. Temporary Bungalows are erected at a very trifling expense, and the 
commission would expire when the suits so transferred should be dispatched. 

4th. 1 am not sure that Lord Cornwallis was quite right in supposing it 
indispensably necessary that judicial functions should be completely separated 
from every other; still less do I imagine that he would have adhered to*it, 
under the present circumstances of the case. At present, whilst the Com- 
pany's servants in that line find it impossible to dispatch, in a satisfactory 
manner, the multifarious business which forces itself on their attention, those 
in the commercial and financial line are almost unemployed, though their sala- 
ries are considerable, their establishments numerous, and such as might be 
rendered effective for other purposes. I would strongly recommend, at least 
ns a temporary measure, that they be authorized to decide on causes under a 
certain amount, within a limited extent to be accurately defined, surrounding 
their respective residencies. This measure would, to my certain knowledge, 
have been considered as a great blessing by the inhabitants of that part of the 
country with which 1 am best acquainted, and 1 can discover no reason to 
doubt that it would prove generally beneficial. 

As a week must elapse before 1 shall again be able to attend to this subject, 
1 prefer transmitting you these hints, in their present rude state, to keeping 
them until 1 should have leisure to resume them. I beg, , Sir, you will accept 
fhe assurance of my esteem, and believe me * 

Your faithful and most obedient servant, 

(Signed) A. HAMILTON. / 

To Charles Grant, Esq. Slc. &c. 

Russell Square. 


W. DORIN, ESQ. 

The questions proposed by the Committee require much more information 
than I am able to afford : And as it would appear, from some of them, that 
the Committee misapprehend the nature of the employment I held in Bengal, 
k is necessary to state that I never held any office in the interior. I was at- 
tached to the court of Sudder Dewauny Adawlut at Calcutta, during about six 

years. 
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years, at first as an Assistant, ami afterwards as deputy Register ; and was Answers to Court’* 

employed principally in preparing reports of causes adjudged in appeal before . Q ucr ieg - , 

the court, and of trials decided by it on the criminal side. Afterwards 1 was w. Dorin, Esa, 
employed as translator of the Regulations into the country languages, and for 
ya short time officiated as Register to the court. This I thought it necessary 
to state, in order that the Committee might know what were my means of 
information, and that 1 was merely conversant with the records and corre- 
spondence of the court to which I was attached. 

As to the general fitness and efficiency of the judicial system established in 
Bengal, 1 should not consider it, under good management, unequal to the 
ends proposed by it. The Committee are aware of its general outline, vii. 
that the provinces arc div ided into zillahs or districts, each superintended by 
a servant of the Company, as Judge and Magistrate ; that there are six pro- 
vincial courts ofappeal and circuit, and one superior court of civil niulcrimiual 
jurisdiction at. Calcutta ; that a zillah Judge has jurisdiction over property to a 
certain amount, an appeal lying from his judgment to the provincial court; 
that the Register of his court is also a civil Judge in eases of a small amount, 
that is, within a certain specified value, which 1 do not at present recollect, 
appeals lying from him to the judge; and that there are also, at different 

I iarts of the zillah, native Judges, denominated Moonsifis, &c. regularly 
icenscd and appointed, with jurisdiction in cases of small amount, an appeal 
lying from their decisions to the zillah Judge ; that the Judge, in his capacity 
of Magistrate, is a criminal Judge in small offences, assisted by his Register, 
and that, in more serious cases, he commits for trial before the court of circuit ; 
that the provincial courts of appeal hear appeals from the court of the zillah 
Judge, and have jurisdiction, in the first instance, in cases of property above a 
certain amount, (1 believe 5000 rupees), and, in their criminal capacity, the 
Judges in their turn go tin* appointed circuits, and have the power of passing 
final sentence of punishment to a certain extent, transmitting the record of 
the trial, in heavier cases, for the final sentence of the Nizamut Adawlut ; and 
thatlhe superior court, above named, revises and passes final sentence on re- 
ferred trials, superintending, generally, the criminal courts, and, in its civil 
capacity, hears appeals from the provincial courts, and superintends, -generally, 
the lower courts of civil jurisdiction. 

In the course of my duties, as Reporter and as deputy Register to the supe- 
rior court, 1 had occasion fo consider many of the decrees anti sentences passed 
by the civil and criminal courts. One great defect appears to me to have 
been, that men were not properly selected, that is, were taken too indiscrimi- 
nately for the judicial line of the service ; and another, that those who were 
properly selected, from natural capacity, or fitness for such duties, had seldom 
thought, of turning their minds to any previous study connected with their 
profession, or rather had never found an opportunity of doing so. The 
Judges, besides, have had too much to do, as Magistrates, to allow of their 
civil courts beiug at all efficient. Causes cannot be well decided by any man, 
who has not leisure and time to weigh them well before judgment is delivered. 

The zillah Judges, in many cases, from the pressure of business, have really 
not time to deliberate. They must often decide ou the moment, the best way 
they can. As their duties comprehend not only civil justice, but the criminal 
jurisdiction and the police of an extensive district, they are, many of them, not 
able to get through the business brought, before them. And this is uot to be 
‘^vOondered at, when we consider the great, extent of country comprehended in a 
zillah, under the superintendance of a single man. 1 am not able to state, 

* with any accuracy, the average size of the zillahs ; but I have heard one 
zillah, in which I have occasionally been, (lying about seventy miles from 
Calcutta), computed at eighty square miles, with 800,000 inhabitants : and 
this, I believe, is not so extensive as some of the others. 

It has been much the fashion, of late years, too, to neglect the civil courts. 

Whether the zillahs were quiet or otherwise, in respect to thieves and robbers, 
came more immediately under the notice of the Government, than whether 
questions of disputed property were well or ill decided; and I believe it. was 
once given out officially, that the Government would estimate the merits of 
the gilfoh Judges, and their claims to future promotion, by. the occurrence . or 
otherwise of robberies in their districts. The natural consequence was, that 

the 
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Answersto Court’s the Judges were intent in catching thieves, and were not likely to apply to the 
v Queries. decision of causes with much success. I have known reports sent down to 

W. Dorin Es ^ ,e superior court, week after week, that through the pressure of business on 

’ i8< *' the criminal side, the Judges in various zillahs were only able to sit two, or 
perhaps one day in the week, instead of three, in their civil court : and I havey^ 
even known some instances where the civil court of a zillah has been for some 


time shut altogether. This mode, however, of attending only to the qriminal 
business, in some degree defeated itself ; for those who could not get their 
disputes decided, would naturally decide them themselves, and be brought for 
breaches of the peace to the criminal side of the court, instead of the civil. A 
g{eat press of business exists in the provincial courts of appeal, though there I 
do not know that the evil is so serious as in the zillah courts : and the Judges, 
though of course possessing more experience and general information, labour 
under the same disadvantages as the zillah Judges ; and in cases at all out of 
the common way, I do not consider that their decrees can, in general, be 
favourably spoken of. With respect to their criminal sentences, the Com- 
mittee are aware that, in those cases where they are competent to pass final 
sentence of punishment, a short report of each sentence passed is sent down, 
at the end of the session, to the court ofNizamut Adawlut, who arc empow- 
ered by the Regulations to call for and revise such sentences as they think 
proper, and generally do call for the proceedings in cases, the dccisionof 
which, on the face of the report, may appear suspicious or wrong. This is 
some controul over the courts of circuit, but not much. 1 have seen many 
sentences erroneous, which happened to be called for in this way, and some 
grossly wrong, in plain opposition not only to law but common sense. Not 
that* Ibis is generally the ease ; but that instances of it do occur, tending to 
show that, occasionally, very unfit men are entrusted with judicial powers. 


From what l have said, I mean it to be understood, with respect to the 
zillah and provincial courts, that in the zillah courts, the pressure of business 
prevents the Judges from holding an efficient civil court ; that there is a want 
of something like professional knowledge in the Judges, both of the zillah 
and provincial courts (I mean knowledge of the general principles of law, 
without which they cannot be expected to become expert in determining civil 
questions of any difficulty) even allowing that, for the same persons as criminal 
Judges, administering a simple code, good sense and assiduity, without much 
reading, may be sufficient ; and, lastly, that part of the persons in the judicial 
line are not lit for that branch of the service. 


Instead of young men being allowed to enter the judicial line, as inclination, 
or perhaps chance, may direct them, which has hitherto been the case, it 
appears to me that they should be carefully selected by the Government. 
Almost all who enter it must, in a few years, become Judges ; an office which 
men, taken indiscriminately, cannot possibly be fit for. 

It has often appeared to me, that if the publie resources would admit of it, 
the offices of Judge and Magistrate would be better separate. A studious 
abstracted man is required for a judge, and an active, bustling one, for a 
Magistrate. But, at all events, it is high time to lighten the magisterial- 
duties of the zillah J udges, otherwise it will be next to impossible that, as 
Judges,tthey can be at all efficient. It may be worthy of consideration, whether 
the Collectors, especially in Bengal, nmy not be made serviceable assistants 
in the criminal department. 

I have as yet scarcely mentioned the superior civil and criminal court, that 
is, the Sudder Dewanny and Nizamut Adawlut. This is the court which must, 
iu a great degree, give a tone and direction to ail the rest. It is of the utmost 
consequence, that men of the first talents should be placed iu this court ; and 
it is, in general, very respectably constituted. But it is also of great impor- 
tance, that its duties (for it has various miscellaneous duties, not properly 
belonging^ to a court of law) should be lightened. It has to superintend 
matters of police, and carry on a great correspondancc as a board, as well as 
to determine important questions of civil and criminal justice as a court of 
law. The Committee are aware, that a plan has, within this .year or two, 
been. adopted, of publishing reports of cases, civil and criminal, decided by 
this court. The plan alluded to lias not, as yet, I think, been carried far 
enough. I think it should be enacted by a Regulation, that from a given 

period. 
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period, the judgments of the court shall be considered as precedents binding Answers to Court’s 
on itself, and on the inferior courts, in similar cases which may arise thereafter. Queries. 

.This will have the effect of making the superior court more cautious, and of ' ^ 

introducing something like a system for the other courts, the want of which is W. Dorm, F.«n. 
•now very much felt. It will have the effect too, of being a check on the native 
law officers, Hindoo as well as Mahomedan, who have been much in the habit, 
some thrhugh ignorance, and others by design, of giving discordant opinions, 
at different times, on the same questions of law. 1 was employed, shortly be- 
fore I left India, in examining some of the records in the Sadder Dcwanny 
Adawlut, of the years previous to 1805, with a view to report, and print such 
cases as had turned ou {mints of Hindoo or Mahomedan law ; and a set of 
reports were printed accordingly. It was found that, in several cases, the law 
officers had given opinions to the court, and judgment had been passed 
according to them, which arc now known to be wrong. 1 think the Sadder 
Dewanny Adawlut is a court sufficiently respectable to warrant its decisions 
being taken as general precedents ; that, is, that points which it once deter- 
mines shall be considered as l aw. In stating this, 1 mean it. to be inferred, 
that hitherto it has not been much the custom to refer to precedent ; and. for 
aught the Judges of the courts may know, the same points may have been 
decided over and over again, and perhaps not always the same way. It. is 
obvious, that having something like a system established, would fend to 
abridge the labours of the civil courts. 

The Committee are aware of a very useful mode of preventing the expense 
of lawsuiis, by men being able to obtain private opinions on cases of disputed 
property. Until something like a regular system is formed, opinions, of course, 
cannot be given with any probable certainty ; but l see no reason why, in the 
course of a few years, something of this sort should not be established in 
Bengal. 

As. to the system of law administered, considering it separately from the 
administration, I think favourably. The criminal law, as the Committee 
know, is Mahomedan, modified and corrected by the Regulations, a mild 
and equitable code, it was established as the criminal law when wo obtained 
the country, and has remained so ever since. Many would view it with con- 
siderable intere>t, in comparison with part of the sanguinary code of our 
country. 1 believe the punishment of death is only indicted in eases of 
murder, or o( robbery in which murder is committed. In every criminal trial, 
a Mahomedan law officer gives his Futwah on a consideration of the evidence 
delivered, reciting whether the fact is proved against the accused, ami if 
proved, what the penalty is prescribed by the Mahomedan law. This, in faet, 
is some resemblance to the verdict of a jury ; for if the Futwali acquits, the 
Judge must acquit also ; and should it convict against his opinion, he transmits 
the proceedings for the revision and final settlement of the superior court, 
where a second Futwah is given. In civil cases, again, the mode of proceeding 
as prescribed by the Regulations, in the form of bill and answer, &c. is simple. 

In questions of succession and inheritance, the Hindoo and Mahomedan 
Taw, as expounded by the native law oliicers of the courts, are the rule of 
decision, as well as in any particular matters of religious or loeal usage ; while 
the great mass of cases, relative to matters of contract between man and man, 
are referrable to the general rules of reason and law : for which, of course, no 
precise instructions are laid down, the Judges being left, if l remember rightly 
the! terms of the Regulations, to decide according to “ justice, equity, and 
* good conscience.” This is the wide field for which the judicial servants 
require previous study and instruction. What the mode should be in which 
that is to be obtained, I am not prepared to say. I remember a plan being 
once talked of, of establishing lectures for the young men about to enter the 
judicial line, and it Isas proposed to an able lawyer, with whom 1 was 
acquainted, to undertake the task. Some obstacle, however, arose, with 
which 1 am not acquainted, and the scheftie was dropt. 

Of the native law officers, Hindoo and Mahomedan, attached to the courts, 

I am afraid There are many not very well qualified for their offices. I state 
this, judging from various opinions I have seen given by them, and from 
what I have always heard respecting them, not from any personal acquaint- 
ance ; for I have conversed with scarcely any of them, but .those attached to 
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the superior court. Among the law officers attached to that court are, as for 
as I am able to judge, some men of very respectable talent, well b qualified, in 
that respect, for their office. Rut I cannot help observing, that they are very ♦ 
ill paid. Against one of them (a pundit) a criminal process, for being br&cri 
to give an opinion contrary to law, was depending when I left India. TheN 
pundits of the courts (two in number) receive a salary of one hundred and fifty 
rupees per month, and are every day called upon to give opinions, according 
to which judgment must be given, in cases involving property to very great 
amount; and many of the suitors in those cases 'are not at all backward to 
purchase favorable opinions. The Mahomedan law officers are rather better 
paid, being employed in criminal cases as well as civil : but two of them get 
only three hundred rupees per month. It is obvious, that men who have so 
much entrusted to them, should not be paid in such a manner as to leave them 
but little interest in their offices and much temptation to be dishonest. An 
addition to their pay would, I am persuaded, be of great advantage to the 
judicial system. The same remark is applicable to the law officers of the 
inferior courts, the pay of whom is much lower than those in the higher court, 
indeed, I should suppose that the frequent instances of incapacity which occur 
among them, may be accounted for, in a measure, by the lowness of the pay 
allowed them. It is not sufficient to procure the ability and knowledge 
requisite for the office. I think the attention of the Government should be 
directed particularly to putting this branch of the establishment on a more 
efficient looting, and that if the public resources cannot atlord an augmenta- 
tion in any other way, it would be advisable to do it by retrenchment from any 
other part of the public service, in which it. may be least hurtful. 


1 have heard a good deal stud respecting the expediency of the judicial servants, 
or some part of them, becoming acquainted with the Hindoo and Mahomedan 
laws, through the medium of the original books in the Sanskrit and Arabic 
languages, with a view of*controuling the native lawyers : and were this 
practicable, of course it would be very desirable. But so much is alfeady 
required of the Judges, and their time so completely occupied, that lam not 
aware of its being possible for them to become sufficiently masters of two 
difficult languages, of which a cursory knowledge would be of little use for 
the purpose in view. There are already some translations of useful law books 
from each language ; and l suppose it will generally happen, as it has hitherto 
done, that an individual, here and there, is acquainted with the originals, to 
whom reference may be had in eases of importance. Wore it not that a new 
cxpence must be incurred, the most effectual plan would be to constitute an 
office, of which it should be the sole duty, after a ground-work in general law, 
to become acquainted with the original authorities of Mahomedan and Hindoo 
law. 


There is still one point which I have omitted to mention. The Committee 
are aware, that, the judicial proceedings in Bengal arc carried on and recorded 
in the Peisian language, with which the judicial servants are, or ought to be, 
as familiar as with their own : and, on the whole, I think it a plain intelligible 
dialect, not ill adapted to the purpose. But I think that, in all decrees, the 
Judges should be required to draw up and attest an English copy, as well as a 
Persian one. Instances will occur, where the language is not sufficiently 
understood ; and it happens not uu frequently, that blunders or absurdities 
pass in a decree in a foreign idiom, which could not well have been unnotiaf^T 
iu our own. This plan, too, would oblige the Judges to trust less to tneir 
native officers in drawing up decrees. I will now refer to each of the questions 
proposed. 

The first has already been considered. 

Questions 2 and 3 . — I am not acquainted with any aofoent system of Hindoo 
institution, or with the village courts alluded to in the third question. The 
punchayet is, I believe, a sort of decisiou by arbitration. The word implies 
a committee of five persons ; but I believe, any number of persons, more or 
less than five, may form a punchayet. The Regulations direct the encourage- 
ment of decisions by arbitration ; formerly in cases only of personal property, 
biit by a late rule, in cases of all kinds. I am not aware of any native system 
thal. can be substituted for the one now subsisting. 
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Questions 4 and 5. — The fourth and fifth questions have been before Answers to 
adverted to. v Qu ™ eg 

- Question 6. — I am of opinion, the expense of the system cannot be re- w Dorin > 
fatced, by lessening the number of courts, without manifest injury to tlie 
country. I have often wandered how things go on so well as they do, with so 
great aq extent of country as is contained in a zillah, under the jurisdic- 
tion of one man. lam not very conversant with the native ministerial offi- 
cers of the courts, but I do not imagine that any material saving can be 
effected in respect to their pay or number. Their pay is in general very lit- 
tle, and the work to be done by them must be heavy ; and the Committee 
will recollect, that it is the European officers who are the great expense of 
the establishment. Even were retrenchment made from the pay of the native 
officers, it would be a paltry saving. 

Question 7 . — I do not exactly comprehend the intent of the seventh ques- 
tion, and am unable to give any satisfactory answer to it. 

Questions 8 and 9. — I think it quite out of the question to trust the na- 
tives with any principal part in the administration of justice. I am not, 
aware that they want the ability, that is, ability sufficient to decide ordinary 
questions with tolerable skill, though I have met with few instances among 
them of any thing like comprehensive talent. But the natives, even the 
better sort of them, are notoriously open to corruption : there is scarcely 
any thing like principle among them. I do not know that a man is thought 
much the worse of by his fellows by being discovered in an act of roguory. 

The few native Judges that are at present employed in the different zillahs, 
almost under the eye of the Judges, to determine causes of small amount, 
show every day instances of what 1 mention. I have continually seen them 
turned out’ by the superior court formal-practices, and have had occasion to 
examine papers which contained the proof of their misconduct. I know 
there.are some, who think these native Judges do more harm than good, anti 
should be dispensed with altogether. From want of experience in the in- 
terior, 1 cannot myself undertake to give any decided opiuion with respect to 
them. It is evidently of consequence, that there should be authorities of 
some sort for deciding causes of trifling value, at dillerent parts of the zillalis 
remote from the Judge’s station, where the amount in dispute is small, and 
the distance too great to allow of the ease being brought before the .fudge. I 
imagine one defect of the system to be, that the emoluments of these native 
Judges are, in many instances, not enough to support them. 

With respect to the administration of justice by the European servants of 
the Company, 1 believe that, generally speaking, it is carried on with great 
integrity ; and that the natives, on that head, place a proper reliance on it. 
Instances of individual delinquency have, 1 know, sometimes occurred ; but 
these cannot fairly be connected with the general character -of the judicial ser- 
vants. They will occur in any large body of public men. 

Question 10.— I cannot answer the tenth question with any certainty. 

Question II. — I have had no local experience with respect to the esta- 
blished system of police. I am only acquainted with its rules on paper. 

Question 12.— As before stated, I was never employed in any zillah. 

Question 13.— I believe it is not unfrequent for the courts to recommend 
•adjustment by the parties in a suit. I have known several instances, in 
* which the Sudder Dewanny Adwalut has .recommended a compromise, which 
the parties have adopted. I am not acquainted with any particular reference 
of cases to punchayet. • 

This is the whole of what I am able to state to the Committee. It is ne- 
cessarily written from memory, as I have none of my papers or books with 
mein this country ; and, considering the shortness of the period which 1 
have resided in India in the Company’s service, the Committee will, of course, 
receive with caution any hints or suggestions I have thrown out. 

(Signed) WILLIAM DOWN. ‘ 

Brighton, 1st December, 1813. 
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Questions proposed. Answers submitted. 

1. What is your opinion of the fit- 1. I am inclined, on general princi- 
ness, the efficiency, and the general pies, to think well of the existing sys- 
eftects of the system of judicial admi- tem of judicial administration esta- 
uistration establisued in Bengal, and blished in Bengal, and its depend- 
the provinces depending on it? encies; and to submit it as my opi- 

nion, that very bcneticial effects have 
resulted from the operation of a code of laws constituted to secure the inhabi- 
tants iu the possession of their property, and in the exercise of their private 
rights ; a system in which their contideuce is much strengthened, from the 
circumstance of its affording protection against infringement, even by the su- 
preme authority, or its subordinate officers entrusted with the administration 
of civil and criminal justice. 


2. Do you conceive that any sys- 2. I do not profess to be well in- 
tern of ancient Hindoo institution could formed respecting the ancient Hindoo 
now, either in whole or in part, be institutions, or their system of adtni- 
witli advantage substituted for the fostering justice. 1 entered, late in 
system, or any part of the system, life, on the situation of Judge and 
introduced by the British govern- Magistrate, and was, after hob ting it 
merit. ? a short time, appointed to the office of 

senior Judge of Appeal and Circuit. 
In these situations, the active duties attaching were many and laborious, (I 
may add, most unremittingly so), and left me no leisure for study vr research 
for information from history : but, so far as 1 feel competent to submit an opi- 
nion, it would not. be iu favour of recurring to any system which obtained 
amongst the natives, antecedent to interference by our Government. 


3. Can you state any particulars of 3. 1 cannot state any particulars, 
the remains yet subsisting of ancient conveying inf relation respecting an- 
lliruloo judicial institutions in Ben- eient Hindoo judicial institutions in 
gal, particularly the system of village Bengal. Nothing of that description 
courts and decision by Punchayet ? fell under my observation, even so 

j far back as my first entrance on the 
service, upwards of forty-eight years ago. 1 never knew the Punchayet, as a 
court of criminal or civil jurisdiction, regularly established, with identification 
of members. In matters which, I believe, 1 may term merely ecclesiastifcal, 
where it lias been a subject of consideration whether a party had done that 
which incurred loss of caste and excommunication, or whether having partially 
transgressed, he could not, by certain forms aud measures of atonement, be 
again received into their communion, and to what nature and extent of penalties 
he was become liable^ these were questions or inquiries refcrriiblc to the Pun- 
chayet, that is, to an assembly of men of his own tribe, convened especially for 
the purpose, or perhaps to some of the Brahmin caste. , I have frequently 
observed a few men assembled, sitting on a mat under a tree, sometimes in the 
market-place or by the road -side, and have been told, in answer to my inquiry, 
that it was the Puncha yet investigating a matter of caste. I think 1 recollect 
instauces where references have been made from our zillah courts to assemblies 
of this description, when actions have been brought for defamation on the scores, 
of caste ; and under their award, such actions have abated. This, of course^ 
partook of the nature of arbitration. 1 conceive that Punchayets, so assem- 
bled, were composed of megnbers casually summoned pro re’ natu, and not 
authorities permanent, regularly constituted or identified. 


4. If this system, introduced by the 4. I am not aware that the decision 
British Government is, in your opinion, of causes can be accelerated, except 
to be preferred, do you conceive it to by augmentation of constituted autho- 
be susceptible of any meliorations that ritics, for the purpose of«trying and de- 
wo’uld accelerate the decision of causes, ciding : or by affording such relief, in 
wptild render the access of the natives the duties of those atpresent existing, 
to justice more easy, would simplify as may enable them to allot a greater 
the proceedings, ana abridge the ex- portion of their time to the Adawlut. 

At 




pense of suitors ; and, in general, what At present, 1 think the Judges are in- Amwen to Court * 
ill your opinion are the best means of terrupted, and much of their time al- v Querie*. 
remedying any existing defects in the lotted to their magisterial duties in 

-System? which they might be essentially re- T ' PattIe ' E “l* 

. lieved if the Collectors were appointed 

Magistrates. The Collectors have less to occupy their time and attention than 
any other class of servants, and have full leisure for this additional duty, which 
would relieve the Judge, without entailing any increased expense on Govern- 
ment, and benefit the natives by the acceleration of decisions. Their apcess to 
justice, I think, at present possesses every possible facility. The mode of pro- 
ceeding is as simple as circumstances admit, and I do not see how the expense 
of suitors can be abridged, without giving encouragement to litigation, which 
is at present a feature sufliciently prominent in the Asiatic character. Should 
the Collectors be invested with magisterial power, rules must be laid down to 
prevent clashing of authority with the courts now existing. 

5 . What do you take to be the chief 5. 1 have already stated the essential 
advantages and disadvantages of the benefit emanating from the established 
British judicial system ? judicial system, as affording to the 

inhabitants greater security in the 
possession of their property and their personal rights, than ever they had 
under their own forms of government, together with every facility in obtaining 
justice : advantages which seem to embrace every thing 1 could state in detail. 

The chief disadvantage that occurs to me, arises from the Regulations having 
become so extremely voluminous, in some respects complicated, and in some 
contradictory. I think the evil goes to the extent of embarrassing those 
entrusted with administering them, and that Government itself is occasionally 
fettered by their own enactments. It requires much time and close study to 
become well acquainted with the code : practical duties leave little leisure for 
application by the superior authorities, and the established pleaders seldom 
obt&in a foil and ready acquaintance with the laws by which they must regulate 
their pleadings. I speak of the Regulations as they stood when I left India, 
and I understand they have increased considerably. 

It would, I think, be advisable, that they should undergo revision and 
abridgement, by persons competent to the task, who may, without doubt, be 
found amongst the judicial servants. 


6. If you are of opinion that this 6. I do not know how the expense 

system should be continued, in whole, of thejudicial system can bedimmish- 
or in its chief parts, could the expense ed. The establishments have all un- 
ofit be diminished, either by reducing dergone frequent revisions, and con- 
the number of courts or tne scale of sequent retrenchments, as far as prac- 
establishment, particularly in native ticable : in some respects, it appeared 
servants and their allowances, for to me at the time, further than was 
those courts ? expedient or politic. The native ser- 

vants' allowances are regulated on a 

scale of as much economy as can prevail, without losing sight of a proper 
selection of persons for situations, or without stimulating them, from scanti- 
ness of means of subsistence, to recur to venal practices, to which they are 
ever but too much disposed. 1 am confident that reference to the number of 
causes pending in the several courts, respectively, must evince that a reduction 
in the number of tribunals would be impracticable. 

7. Considering the system prospec- 7. I hardly know how to answer 
tively, what do you conceive its pro- this question. I believe the mass of 
gressive operation likely to be upon the people to be well satisfied with the 
the state and opinions of the people ? system at present established ; still I 

do not consider that we have any hold 
on them from motives of personal attachment or gratitude. Apathy is a 
leading feature in their character ; they would see a change of masters with 
perfect resignation, and submit with calm indifference to a new government 
and new laws. On a population so organized, little operative or progressive 
consequence is to be expected from a legislative system. The connection 
between the governors and the governed cannot be sufficiently approximated 
(from various obstructing causes, as well moral as physical) to encourage hope 
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Answer* to Court's of inducing, iu the minds of the natives, full confidence or decided attachment 
Queries. to our government. I do not think any material change on the state or 
T Pattle Esq opinions of the natives will result from the established system, looking pro- « 
’ gressively beyond what is already observable in their confidence with respeeW^ 
to the fair and equal administration of justice. 


8. Would the natives, iu your opi- 
nion, confide more in the uprightness 
of European Judges, than in Judges 
appointed from their own people ? 


8. I think the natives do eonfidc 
more in the uprightness of European 
Judges, than they would in Judges 
selected from their own people. 


9. Are you of opinion, that the 
natives may, in respect to integrity 
aftd diligence, be trusted with the 
administration of justice ; and how 
far, or more particularly, can any 
branch of the administration of justice 
be trusted exclusively to the natives ; 
or will it be necessary that in any 
part of a judicial system allotted to 
their execution they should be super- 
intended by Europeans ? 


9. I do not think it would be ad- 
visable to entrust the natives with the 
administration of justice exclusively, 
uncontrouled and free from superin- 
tendence of European authority. I 
want confidence in their integrity. I 
consider them very generally venal, 
but not deficient in capacity or in 
diligent application. Under proper 
superintendence, their talents may be 
beneficially called into action. 


10. Are you acquainted with the 
general average scale of population 
within the sphere of one zillah or 
judicial court ? 


10. I feel quite incompetent to 
afford any satisfactory information iu 
answer to this inquiry. I could speak 
only from general report, resulting, I 
apprehend, chiefly from conjecture. 


11. Much has been already written 
on the subject of police, by all those 
who, from being constantly employed 
in the departments in Bengal, inay be 
considered most competent to give in- 
formation, and the question submitted 
embraces a most extensive field of 
enquiry. I certainly think the state 
of the police admits of considerable 
and that it might be 


11. What is your judgment con- 
cerning the system of police establish- 1 
ed by the British Government ? Can 
it be rendered more perfect and effi- 
cient, or do you think it would be 
practicable and expedient to resort to 
any of the modes practised by the 
native Governments for maintaining 
the peace and order of the country ? 

j improvement, 

rendered more perfect arid efficient than it is. Its priucipal defect seems to be, 
the entire want of cooperation, on the part of . the governed, with the established 
authorities, without which the expense of an efficient police must be enormous. 
By the original constitution of the country, the inhabitants generally were 
bound to cooperate with the executive officers of police, the Zemindars were 
made responsible for losses sustained by robberies committed within their 
respective districts, they indemnified themselves by general assessments and 
taxes imposed on their tenants, to meet the call made on the landholder, and an 
establishment was kept up, not only in principal towns but in each village, of 
watchmen and officers, of various denominations and descriptions, whose ' 
services were remunerated by grants of land which they held free of rent. 
These grants have been generally resumed, with a view to increase of revenue ; 
the ancient establishments have been discontinued without adequate substitu- 
tions, which have been withheld on account of the expence to which it would 
have led. There seems now to be no preventive police : and to thqt, I 
believe, is imputable the increase of dacoities and robberies. There are, 1 . 
think, many obstacles in the way of recurring, after so long an abandonment, 
to the system practised by the Mohomedan Government for maintaining the 
pence of the country. 1 do hot feel that 1 am competent to go into a detail of 
reasoning on that subject, situated, 1 am, remote from the scene of action, 

itAUaJi _ C * A. 1 ! il A. aL 
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r end more conclusive, than gap be derived from inspection Qytfrp 
Jft.W*?* made by ftp confuted Authorities in Bengal, in answer 
W froinp pbyerpijptf, respectively, pr by the mpktW' of the 
dypje.nl Ppws of Ctmth, m<bY$nallY, when reporting (as by the regulations 
ordered) at the close of each session. I hope such reports as 1 have submitted. 
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holding official situations, may throw some light on the subject, and maybe Answer* to Court' 


found to evince a proper 4eal for the service, and a lively sense of interest 
those over whom I was placed in authority ; And to those documents I re- 
syctflllly beg to refer, for a more general communication of my sentiments 
on tne subject of police, than I can now pretend to offer. 

12. Can vou state what the limits 
and superficial contents were of the 
district in which you acted ? 


of Appeal and Circuit, 
only in the province of Burdwan ; the 


English Government ? 


Bryanstone Street, 7th December, 1813. 


(Signed) 


T. PATTLE. 


Queries. 


T. rattle, Esq. 


12. I cannot give the information 
asked in this quere, applicable, I con- 
ceive, to the situation of Judge and 
Magistrate, and not to that of a Judge 
1 acted in the former capacity a very few months, and 
lurdwan ; the limits aud superficial contents of which 
may be best ascertained from surveys made, and maps prepared therefrom, all 
of which, I must conclude, are in the possession of the Court of Directors. 

13. Have the Courts of Adawlut at 
any time recommended to parties in 
a cause to withdraw the suit, and sub- 
mit it to the decision of the Pun- 
chayet ; or has the Punchayet, at any 
time, or on any occasion, beeu recog- 
nized by the courts of Adawlut or the 


: possession 

13. Answered in my reply to the 
third quere. 


T. II. ERNST, ESQ. 


Question 1st. 

What is your opinion of the fitness, 
the efficiency, and the general effects of 
the system of judicial administration 
established in Bengal and the pro- 
vinces depending on it ? 


Queries. 

T. H. Ernst, Esq. 


Answer 1st. 

The present judicial system, when Answers to Court s 
first established, can hardly be said to 
have been well suited to the natives of 
India. It was at variance with all 
their habits and prejudices. They had 
' been accustomed to the arbitrary Go- 
vernments of Hindostan ; they had been taught to look up to the ruling power, 
or its representatives, for the redress of all their grievances. They had no 
idea of being protected by the law against abuses of power. When an 
Aumil was guilty of gross injustice and oppression, they might endeavour to 
get rid of him by a clamorous remonstrance, in a body, to the authority to 
which he was accountable for his conduct ; but, generally speaking, they were 
quite at his mercy. If he happened to be a man of an active and benevolent 
mind, who lent a ready ear to complaints, and afforded speedy redress for 
- acts of violence and injustice, the country prospered, and the people were 
happy and contented. The benefits which they derived from arbitrary power 
in the hands of such a ruler, made them cherish it as the only mode of ad- 
ministration that could effectually protect them ; and this prejudice main- 
tained its ground, in spite of the misrule and oppressions to which they were 
continually subjected. Probably they had no conception of a more safe and 
rational system, till they saw the effects of the judicial Regulations of 1793. 

The spirit of the old institutions of Hindustan survived their formal abolition 
as long as the Company’s servants united in their persons the offices of Col- 
lector, Judge, and Magistrate. Some checks, indeed, and a more efficient 
controul, were established by the gradual introduction of European ideas and 
principles of legislation ; but by the force of custom, the natives at large 
continued to look up tp the Collector ^ Magistrate, who presided over each 
district or ancient division of the country, as the supreme authority, on which 
they had tp depend for protection and justice. The separation of the Reyenue 
and Judiciaf Authorities, in 1793, suddenly changed this state of things, ami 
St yras a long time before the natives could properly understand, and justly 
appreciate, the new system. Instead of the simple process of obtaining suni- 
11 inary 
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Answer* to Court’s niary justice by a direct appeal to the ruling power placed over them, they 

y Que r ies- saw a division of authorities, and new and artificial modes of procedure, which 

T. H Ernst Esq. puzzled and perplexed them. The collection of the revenue had hitherto hmr' 

' ’ considered as the most important branch of the public administratuki^apri 

civil and criminal authority had been usually exercised by the persons invested 
with that charge. By the Regulations of 1793, the natives saw the judicial 
department take the lead of the Revenue, and the latter sink into comparative 
insignificance. They saw the ablest and most experienced of the Company’s t 
servants appointed to judicial situations, and when they felt themselves 
aggrieved, they were obliged to go to the courts of justice tor redress. They 
were even encouraged to sue the Collectors and their officers in these courts, 
for undue exactions and other abuses of authority. These new Regulations, 
though repugnant to the former usages of the country, were in many respects 
highly beneticial : they had an obvious tendency to check abuses on the part 
of revenue officers of every description, and under this change of system many 
just complaints were no doubt preferred, which would otherwise have been 
suppressed. The natives, too, were gradually trained to more liberal and 
manly notions, than they could ever have imbibed from the ancient customs of 
the country. They began to look beyond the power or caprice of an indi- 
vidual, and to seek a more steady and effectual protection from the laws. 
They found that they could now assert their rights without the favour or pa- 
tronage of the great, and that the laws and Regulations, enacted for their secu- 
rity, would be duly carried into effect by courts of justice, which could devote 
their whole attention to this duty, and had no personal interest or bias that , 
could iulluence their decisions. But these important advantages were not 
without alloy. The new course of justice, by the numerous forms ami the 
elaborate pleadings to which it gave rise, became productive of perversions 
and delays, which encouraged many litigious and vexatious complaints. The 
Company’s servants, also, laboured under peculiar disadvantages, from their 
imperfect knowledge of the language and of the manners and customs of the 
people ; and their difficulties were increased by the artifices employed by 
suitors, and by the contradictory evidence which was exhibited in almost every 
cause. They often found that they could afford no adequate protection against 
many of the abuses which prevailed, particularly in the collection of the 
revenue ; and the tardiness of the proceedings in the civil courts, together with 
the increasing arrear of business, bore hard upon the lower orders of the people, 
and sometimes left them at the mercy of those against whom they were seeking 
redress. Poor suitors found it their interest to compromise their grievances, 
rather than to await the doubtful issue of a tedious and expensive contest in 
the Dewanny Adawlut ; for the issue has been rendered very uncertain by the 
prevalence of penury (which has been gaining ground, I fear, in most parts of 
Bengal), particularly when it has depended upon the testimony of revenue 
officers employed in keeping accounts of the collections, and upon the result 
of local investigations, which seldom escape the imputation of partiality or 
corruption. 

In order to check litigiousness, and to accelerate the decision of causes, the 
institution fee and other law charges have been gradually increased, to thb " 
serious prejudice of the poorer classes of the people ; additional courts have 
been established for the trial of civil causes, and various limitations have at 
different times been imposed on appeals. But in spite of these partial reme- 
dies, suits have multiplied so fast, and such an arrear of judicial business has 
arisen in the courts of the European Judges and Registers, in some part? of 
Bengal, that when 1 left the country, about two years ago, there was a vir tual • 
denial of justice to many of the suitors, who were obliged to resort to those 
courts for redress. 

This evil has grown up under the present judicial system, and it has been 
held out as a striking proof of its failure. But though it loudly calls for a 
remedy, it by no means implies that the system itself is inferior to that 
which preceded it : On the contrary, an argument may be fairly drawn, in 
favour of the present system, from the increased number of suits to which it 
has given rise ; for it can hardly be supposed, that so many suite would have 
continued to be instituted, had the natives found that they could obtain no 
redress of their grievances : and* in point of fact, I believe that, during the 

i fast 
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last twenty years, more than ten times, perhaps twenty times as many causes An»we« to Court’s 
have been decided in all parts of the country under the present, judicial system, v Queries 
as were [ever decided before, in eoual periods of time, when the Collectors t h 
jWer^ entrusted with the administration of justice. ‘ 

' It may also be remarked, that, generally speaking, the causes of the poorest 
suitors nave been decided within a twelvemonth by the native Judges, and that 
the delays of justice have been chiefly confined to suits which were exclusively 
within tne cognizance of the European Judges and their Registers. At all 
eveuts, when the present system was first established, the separation of the 
Revenue and Judicial Authorities seems to have been essential to the prompt 
and impartial administration of justice ; for the former Judges and Magi- 
strates, who were likewise Collectors, were so much employed in the settle- 
ment and collection of the revenues, which was generally considered as their 
most important duty, that they seldom had time to sit in the courts of justice. 

It was also fouud, that the zeal for the public interests committed to their 
charge, and for the success of their own measures, were apt to influence them 
in the decision of revenue causes, and they sometimes had to sit in judgment 
on their own acts. On all such occasions, the natives were naturally slow to 
complain ; and 1 am convinced that, in consequence of the separation of the 
two lines, hundreds of suits have been filed for exaction and other abuses in 
the collection of the revenue, for which the sufferers would have made no 
attempt to obtain redress under the former system. 

With regard to the effects of increasing the institution fee, and other law 
charges, it seems highly probable that, if litigious suits have been some- 
what checked, a greater number of just complaints have been kept back, from 
the inability of some of the lower classes of the people to defray those charges 
without greater sacrifices than they have found it worth their while to make; 
and the progressive increase of causes, notwithstanding all the measures which 
have been taken to expedite the administration of justice, must, I conceive, 
be chiefly owing to the benefits which the natives have actually experienced 
from the establishment of the present courts of justice, and to the sense which 
they entertain of the equity aud impartiality of their decisions. 

I am therefore of opinion that though, in some respects, the judicial system 
has failed, it has, on the whole, been attended with very beneficial effects to 
the country. 

Question 2d. Answers 2d and 3d. 

Do you conceive that any system of I am not acquainted with any sys- 
ancienl Hindoo institution could now, tern of ancient Hindoo institution 
either in whole or in part, be with ad- which could, with advantage, be sub- 
vantage substituted for the system, or stituted for the system introduced by 
auypartof the system, introduced by the British Government. If anvlliu- 
the British Government? doo institutions or regular courts of 

Question 3d. judicature ever existed in Bengal, I 

Can you state any particulars of the believe that no vestiges of them are 
remains yet subsisting of aucient Hin- now to be found ; and under former 
doo judicial institutions in Bengal, governments, 1 imagine that even the 
particularly the system of village Hindoo laws of inheritance had but a 
courts and dccisiou by Punchayet ? limited and precarious operation, and 

were sometimes altogether set at 
nought. With regard to village courts and the decision by Pnncliayet, l 
never heard in Bengal of such institutions : but the term Punchayet or Punju 
, Is familiar to the natives in most parts of the country, as a mode of settling 
disputes by arbitration ; and in its common acceptation it is applied to one or 
more persons, who are chosen by the parties for that purpose. Matters of 
caste and petty disputes of every kind are often settled in this way, to avoid 
the trouble and expense of regular complaints to a court of justice. 

Question 4th. " Answer 4th. 

If the system introduced by the The settlement of the land revenue 
British Government is, in your opinion, having been rendered permanent in 
to be preferred, do you conceive it to Bengal, many parts of the judicial 
be susceptible of any amelioration, system, which depend upon this imr 
that would accelerate the decision of portaut measure, cannot, of course, be 

causes, [lj changed ; 
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Antwcreto Court’s causes, would render the access of the changed ; and the natives having, by 
> — < * uc ” ct ~ natives to justice more easy, would the experience of twenty years, bc- 
T. H. Ernst, Esq. simplify the proceedings, and abridge come accustomed to this system, I 
the expense of suitors; and, in gene- conclude that there is no idea of swcep^j 
ral, what, in your opinion, are the ing away any material parts of it,N»rf 
best means of remedying any existing the purpose of reviving any institu- 
defects in the system ? tions which may formerly ha\e existed 

in India. At the same time, it must 
be acknowledged that our judicial system is extremely defective ; and unless 
measures are taken to accelerate the decision of causes, there will be a failure 
of justice in some of the zillah courts, where there is a great pressure of cri- 
minal business. I am not aware that the judicial proceedings can be simpli- 
fied ; forjthough they run into greater length, and occupy more time than they 
used to do under the native Governments (when, in fact, there were seldom 
any regular proceedings at all), they do not appear to be hampered with more 
forms, or to be necessarily attended with more delays, than are requisite for 
the ends of justice ; and the prolixity of pleadings and the introduction of ir- 
relevant matter, which are so much complained of, are abuses incident to all 
courts of justice, which can only be corrected, perhaps, by the experience 
and gradual improvement of the bar. 

The expense of suitors should, 1 think, be abridged, in suits within a cer- 
tain amount, by some reduction in the charges of fees and stamps ; and if it 
is apprehended that litigious suits will be multiplied, by rendering the courts 
of justice more accessible than they are at present to the lower classes of the 
people, 1 can only say, that the means of deciding causes must be increased 
in proportion, for litigiousness will be most etfectually checked by prompt de- 
cisions. This, in fact, is the great desideratum in our judicial system ; and 
as all reforms seem to be excluded which involve additional expense, the only 
way, I conceive, in which the administration of justice can meet the exigency 
of the occasion, is by making the most of the Company’s servants who have 
sufficient leisure for pursuits beyond the sphere of their own offices, and by 
employing more of the natives as Sudder; Aumeens, Moonsiffs, and Commis- 
sioners, with increased powers, and with such allowances as may afford some 
security for the faithful discharge of their trust. 

Most of the Collectors of the land revenue and of the customs have so little 
to do, that they can very well spare time to assist the Judges and Magistrates 
in some of the duties of their offices ; and they might be empowered to de- 
cide civil causes to a certain amount, and to take cognizance of all criminal 
complaints, which the Magistrates are competent to try under the existing 
Regulations. I see no objection to the Collector being permitted to decide 
almost all revenue causes that now come before the courts; for as the per- 
manent settlement has been long concluded, a Collector can seldom have any 
interest in such causes, at all incompatible with his duty as a Judge, and in 
all cases where such an interest, can be supposed to exist, he might be excluded 
from exercising any judicial functions. But it would, perhaps, be a better 
plan to reduce the number of collectorships, and with the saving accruing front! 
this arrangement, to provide for the appointment of additional assistant Judges 
and Magistrates, wherever they may be most wanted. The four collectorships 
of Bchar might easily be managed, 1 think, by one Collector residing at 
Patna ; and in most parts of Bengal a Collector, with the help of a few native 
Tehsildars, might superintend the collections of two districts. In all offices, 
the business will be best done when a man can steadily apply his undivided 
attention to it. • 4 

It has been suggested, I believe, that the Collectors might hold the office of 
Magistrate, and be invested with the sole charge of the police ; but I cannot 
acquiesce in the expediency of this plan. The Collectors having now little 
more to do than to collect the land tax, which in most parts of Bengal is paid 
with punctuality, they seldom come in contact with the body of the people • 
and by the gradual progress of the judicial system, they have lost almost ali 
the influence which they formerly possessed over the Zemindars and their 
agents, and the other officers employed in the collections. ’Moreover, the 
peace and welfare of a district so essentially depend upon the proper superin- 
tendence of the police, that as long as the situation of judge continues superior 

to 
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to that of a Collector, and is filled by more experienced servants of the Com- Anawen to Court’s 
pany, I am of opinion that such an important branch of the public administra- Queries. 

tion should, on no account, be taken out of the hands of the Judges and con- V ^ 

signed to the Collectors. If the Collectors are permitted to interfere at all in ® rn8t » 
the police, it should only be, 1 think, in concert with, and in subordination to 
the Judges. 

But/after all, any arrangement that can be made to relieve the courts of justice 
by the services of additional European Judges, must be utterly inadequate to the 
occasion. All the present Judges and Registers do not take cognizance of 
one tenth of the civil causes, which arc actually decided every year, and the 
appointment of half a dozen additional Judges would not materially improve 
the general state of the Judicial department. The only effectual means of 
expediting the administration of justice must be derived from the employment 
of the natives ; and I am of opinion that the number of Sudder Aumeens and 
Moonsiffs, and particularly of the former, should be inoreased, that their 
powers, if necessary, should be enlarged, and that fixed salaries should be 
allotted to them, instead of the wretched and pernicious remuneration which 
they at present receive for their labours from the institution fee. 

Question 5th. Answer 5th. 

What do you take to be the chief In my answer to the first question, 
advantages and disadvantages of the I have stated my opinion, generally, 

British judicial system ? of the advantages and disadvantages 

of the judicial system. One of the 
most important benefits which the natives have derived from it, is the security 
which it has afforded them in their persons. They are no longer beat and 
tortured, and imprisoned, as they used to be, by the officers employed in the 
collections, and by their private creditors ; and this very material change in 
their condition should never be lost sight of, in discussing the merits of the 
present system. The weavers, too, and the Molunghies, who are employed 
by the Government, are much better treated, and in easier circumstances than 
they were formerly. But I am afraid that the Ryots, who compose the great 
mass of the population, are, in all respects but their exemption from personal 
violence, in as bad a state as ever, and that, of late years, they have suffered 
more from exaction than they ever did before. It has always appeared to me, 
that while the Government absolutely limited its demands on the Zemindars by 
the permanent settlement, no adequate provisions were made for defining and 
securing the tenures, and for improving the condition of the Ryots. It was 
supposed, that the boon of the permanent settlement conferred on the Zemin- 
dars would inspire them with sentiments of benevolence towards their Ryots, 
and that they would second the views of Government, by granting liberal leases 
and taking specific engagements from them : but this expectation has completely 
failed, very few pottahs having been granted in any part of Bengal. The whole 
revenue system in Bengal is, I think, extremely defective, as far as it regards 
the Ryots. The rates of assessment are, in general very high, being equiva- 
lent to h alf the produce ; and for the same descriptions of land they vary very 
-muenm different parts of the country, and even in the same perguunah and 
in the same village. When disputes have arisen about the rents, a N irkh bandy, 
or table of rates, has been commonly taken from the Munduls, or head Ryots 
of the villages ; and 1 believe that they have often been raised, in this way, by 
corrupt collusive bargaius with the Zemindars, who, in return, have favoured 
these Munduls at the expense of the other Ryots. I have known several in- 
stances in Burdwan, in which Aumeens deputed by the court to fix the rents 
of the Ryots, according to a measurement and jummabundy, have rated them 
so high, that the Ryots declared they could not cultivate their lands if such 
-rack-rent was demanded ; and the Zemindars themselves, inexorable as they 
commonly are, on these occasions agreed to forego a good deal of the rent, 
which the Adawlut was obliged to cofisVfer as their strict right. 

At the time the permanent settlement was made, a considerable body of 
intermediate tenants standing between the Zemindars and the cultivators,, and 
occupying a specific quantity of land, or a whole village, and sometimes 
several v illag es, existed, under various denominations, in most of the districts 
of Bengal. These people had held their lands many years, frequently /or 
several generations, at a low rate, without grants or leases, and, by the custom 
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Answers te Court's of the country, their tenures had come to be considered as equivalent to those 
* Q ue r * c ** , of dependent Talookdars or Mocurrerydars. It is true, that they had no secu- 
T H E 7 eT rity for their rights (if any description of landholders or tenants could be said 
' ‘ ’ to possess rights) under the native government. In commou with the Ryots 

ana Zemindars themselves, they had been subject to all sorts of exactions ; 
nevertheless, many of them kept their places. They were enabled to support 
their families from the produce of their lands, and they were more oy less at 
their case, according to the personal character of the Aurnils. Owiug to con- 
tinual changes in the Moffussil settlements, and to the exactions of the revenue 
otiicers, it had seldom happened that these tenants had paid the same rent for 
a period of two or three years, and as the regulations only admitted mocurrcry 
leases of this description, on proofs that the same rent had been uniformly paid 
for twelve years together, this class of people were gradually reduced to the 
level of cultivating Ryots, and required to pay the same rates of assessment. 
If they would not agree to these terms, they were liable to be dispossessed of 
their lands, and the courts of justice were obliged to support the landholders 
in carrying this measure into effect. 

But the greatest misery and oppression which our system has occasioned is to 
be traced to Regulation VII. of 1799, whereby the checks provided by the 
Regulations of 1793, to protect the Ryots from undue exactions, were either 
withdrawn or rendered altogether nugatory. This regulation empowered the 
Zemindars and farmers to levy, in the first instance, their demands, whatever 
they might be, by distraint, and left the Ryots no remedy for the abuse of 
this power, but a regular suit for damages against the distrainer ; so that the 
Ryets might, be utterly ruined by exactions before they could obtain any re- 
dress, and as the courts of justice were almost clioaked up with arrears of 
business, they were seldom disposed to seek it.. 

It is hardly possible to exaggerate the mischief which has arisen fihm abuses 
of this distraining Regulation. The process of levying a demand of revenue 
by distress has often assumed the character of a barefaced robbery and has 
been productive of serious breaches of the peace. More has probably been 
extorted from the Ryots in this way, than was ever done by all the terrors of 
the old arbitrary system of violence and imprisonment. When the sums 
claimed as arrears have not been justly due, the Ryots would not tamely sub- 
mit to the loss of all their property, and they have not. only assembled their 
families, men, women and children, but whole villages have occasionally 
turned out, to resist the process and drive away the people, even the officers 
of police, w ho had been sent to enforce it. I believe there is hardly a Magistrate 
in the country who has not found it necessary to interpose his authority, for 
the purpose of checking distrainers in the legal exercise of their powers; and 
they have sometimes passed an order, forbidding the sale of property which 
had been attached, and requiring the distrainer to institute a regular suit for 
the recovery of his demands. This sort of interference, on the part of the 
Magistrate, was certainly irregular and illegal ; but occasions have occurred, 
when no man who interested himself in the welfare of the Ryots, and felt it 
his primary duty to protect them from rapine and oppression, could hesiGtte to. 
take upon himself the responsibility of such a proceeding. 

Whenever a claim tor an arrear of rent is contested, a summary inquiry 
should be made before it is levied by distress, for the purpose of ascertaining 
whether the whole, or any part of it, is due. In the present state of the ju- 
dicial system, the Moonsifts and the Commissioners are the only persons who 
can well be entrusted with this inquiry ; and according to the result of it, an 
order should be passed for the sale of the attached property, or tor withdraw- 
ing the attachment until a legal judgment can be pronounced on the merits 
of the claim. 

It has been a melancholy effect of the change of system in 1793 , that in 
the course of seven, or eight years, it contributed a good deal to the ruin of 
most of the great Zemindars of Bengal, and that, since that period, it has 
subjected the Ryots to most grievous exactions. Before Regulation VII. of 
1799 , came to the relief of the landholders, they certainly had ho adequate 
means of realizing their rents; and by that, time, or very soon afterwards, the 
estates of two-thirds of the principal Zemindars, with whom the permanent 

settlement 
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settlement had been concluded, were sold by public auction for the recovery Answers to Court 
of arrears of the public assessment. The estates were chieily purchased by Qu eries. 

inhabitants of Calcutta and other districts ; and these strangers, without any ' ^ 

sympathy for the Ryots, and anxious only to make the most of their purchases, T ‘ H * ErnW ’ E,q 
enforced the new rules for distraint with the most unrelenting severity. They 
were enabled, too, as purchasers at a public sale, under Regulation XL1V. 
of 1793, to annul all former leases. The Ryots, of course, found them- 
selves entirely at their mercy, and they were harassed by exactions, and dis- 
possessed of their lands, with little or no prospect of relief from the courts 
of justice. 

Question 6th. Answer 6th. 

If you are of opinion that this sys- 1 have no idea that the expense of 
tern should be continued, in whole, or the judicial system can be diminished 
in its chief parts, could the expense of either by reducing the number of 
it be diminished, cither by reducing courts or the scale of establishments 
the number of courts or the scale of for those courts. On the contrary, I 
establishment, (particularly in native am of opinion that the number of the 
servants and their allowances,) for courts, and the allowances of some of 
those courts ? | the native officers, should be increased. 

Question 1th. Answer 7th. 

Considering the system prospec- With the improvements of which 
tively, what do you conceive its pro- the judicial system appears to be sus- 
gressive operation likely to be upon ceptiblc, it is to be expected that its 
the state and opinions of the people ? progressive operation will ameliorate 

the condition and enlighten the minds 
of the people. But, hitherto, very feeble approaches have been made 
towards these results ; and the distance at which we keep the natives, our li- 
mited numbers, and the want of all social intercourse with them, must, in a 
great measure, confine the influence of our institutions to the courts of justice, 
and to the public administration of our laws. 

Question 8th. Answers 8th and 9lh. 

Would the natives, in your opinion. At present, the natives have cer- 
confide more in the uprightness of tainly more reliance on the uprightness 
European Judges, than in Judges ap- of European Judges than of Judges ap- 
pointed from their own people ? pointed from their own people. But 

this distinction is chiefly to be aseribed. 

Question 9th. 1 think, to the unequal footing on which 

Are you of opinion that the natives the natives are placed in all ofiicial 
may, in respect to integrity and dili- situations, compared with Europeans, 
gence, be entrusted with the admiuis- and in none more than in the courts of 
tration of justice, and how far ; or justice. The remuneration of the na- 
more particularly, can any branch of tivc Judges consists of the institution 
the administration of justice be trusted fee, a miserable pittance, seldom 
exclusively to the natives, or will it be amounting to more than £50 a-year, 
necessary that in any part of a judicial and sometimes to less than halt that 
system allotted to their execution they sum ; yet, with few exceptions, 1 have 
should be superintended by Euro- found reason to be satisfied with the 
peans ? conduct of the Moousifs and Commis- 

sioners, who were employed in the 
districts of Burdwan and Hooghly, where I held the offices of Judge and Ma- 
gistrate for near six years; and in point of diligence and capacity tor the trial 
of such causes as come before them, 1 believe that they are quite on a par with 
most of the European Judges. They get through more business, and in gene- 
have found their proceedings fair and regular, and their decisions s>atis!ac- 
tory. If pains were taken to select proper persons for the offices, and they 
received the tenth part of the salaries which are assigned to the European 
Judges, I have no doubt that their conduct would be so exemplary as to inspire 
the natives with confidence in their integrity. They should, certainly, be more 
liberally paid than they are at present : their powers might then, I think, he 
enlarged with safety, and I should see no objection to their being exclusively 
entrusted with the decision of causes for debt and arrears of revenue, and exac- 
tions, to a certain amount, say twenty rupees. But in other suits, and above 

[K] twenty 
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Answers to Coort’* twenty rupees, I think that, for some time at least, there should be appeal 
from the decisions of the Moowsifs and Commissioners to the Sadder Aoineens 
T ]j p rngtj Egq and the Registers, and from those of the Sudder Anmeens to the Judge*. 

\0th Question. \Oth Answer. 

Are you acquainted with the general I believe that the average scale of 
average scale of population within the population, in each zillah of Bengal 
sphere of one zillah or judicial court? and Behar, may be computed at » 

million, or something more; and in 
those of Benares and the Ceded and Conquered Provinces at six or seven hun- 
dred thousand. 

1 1 th Question. 1 Ith Answer. 

What is your judgment concerning The state of the police, under the- 
the system of police established by the system established in 1793, has been 
British Government? Can it be ren- \ cry accurately and forcibly described 
dered more perfect and efficient ; or in two papers written by Sir Henry 
do you think that it would be practi- Strachey and Mr. Stuart, which have 
cable and expedient to resort to any of been printed in the Appendix to the 
the modes practised by the native Go- Fifth Report from the Select Commit- 
vernments for maintaining the peace tee of the House of Commons on the 
and order of the country f I A/lairs of the East-India Company, 

I pages 5 38, 674, and 575. In conse- 
quence of the acknowledged deficiency of the system, various measures have at 
different times been resorted to for its improvement : particularly in the years 
1809 and 1810, when the unexampled prevalence of gang robbery, in several 
districts near the presidency, induced the Government to take the immediate 
superintendence or the police into their own hands. At that time I held the 
office of Judge and Magistrate of Hooghly, and having thought some of the 
measures pursued by the Government very objectionable in their principle and 
tendency, and having been obliged to take cognizance of some serious abuses 
committed within my jurisdiction by certain agents of Mr. Blaquiere (one of 
the Justices of the Peace for Calcutta and Magistrate of the twenty-four Per- 
gunnahs), who had been invested with the powers of Magistrate in the districts 
of Nuddea, Jessore, and Hooghly, I entered into a correspondence with the 
Government and the Nizamut Adawlut on these matters ; and 1 had afterwards 
occasion to bring forward the whole of those discussions in a Memorial which 
1 addressed to the Court of Directors from Benares, on the 27th of December, 
1809, and to which 1 have endeavoured to draw the Court’s attention, since 
my return to England, by a letter which 1 had the honour of addressing to the 
Court on the 30tn of June, 1812. With this last letter 1 transmitted a copy of 
a report which 1 made to the Nizarnut Adawlut, on the 18th of November, 1811, 
at the conclusion of two jail deliveries of the court of circuit for the division of 
Patna, on which 1 was employed just before 1 left Bengal, and which has not, 

1 find, been sent home with any of the judicial dispatches from that presidency. 
To this report, and to the memorial above referred to, from paragraph 41 to 
paragraph 90, 1 beg leave to refer the Committee for all the inttTtvnalion 
which 1 am able to furnish, from my own experience, on the subject of the 
police, in addition to what has been printed in the Report of the Select Com- 
mittee of the House of Cotnmous. 

It appears that the crime of gang robbery was very much checked in the 
years 1809 and 1810, and that, in some districts, where it had prevailed most, 
and been attended with the most shocking outrages and cruelties, it was nearly, 
suppressed. This important advantage was, 1 believe, to be ascribed partly ‘ 
to some judicious regulations which had recently been enacted, requiring the 
landholders, under certain pains and penalties, to aftord their assistance 
of the police, and in a greater degree, perhaps, to the increased activity and 
exertions of the Magistrates and the police officers, in consequence of the soli- 
citude shewn by the Government to rid the country of dacoits. But the new 
vigouv infused into the police was confessedly derived, chiefly, from the agency 
of Goyendahs, or spies, who are commonly the worst species of dacoits, and 
who frequently haunt the cutcherries of the Magistrates, merely for purposes of 
extortion or revenge. The Government of Bengal seems to have adopted an 
idea, that there could be no solid efficient system of police, of which espionage 

was 
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was not the basis (vide Appendix the Fifth Report of the Select Committee, Answer* to Court': 
page 615). Goyendahs were accordingly employed as authorized agents of , Qu er ies. t 
the police, in Nuddea and the twenty-four Pergunnahs ; and the former dis- '' 7r 
trict having been so much infested by dacoits as to be almost in a state of anar- T * H * Ern#t ’ 
chy and insurrection, afforded an ample field for their activity. Notorious 
dacoits were actually enlisted in the service of Mr. Blaquiere as Goyendahs, 
and the whole district of Nuddea became a prey to then- rapine and oppressions 
(vide my Memorial, page 76). People of all descriptions were hunted down as 
dacoits, and the apprehension of people on suspicion, not. the prevention of 
crimes, seemed to have become the primary object of the police. It appears 
to me that the employment of Goyendahs with the powers under which some of 
them acted, particularly those in the service of Mr. Blaquiere (vide Memorial, 
paragraphs 37 and 38), was calculated only to give a temporary check to gang 
robbery by a system of terror, such as the old native Governments w ould have 
enforced, by taking up hundreds of people on suspicion, and by hanging some 
scores of them, by w ay of example, without any form of trial. I do not, of 
course, mean to say, tnat the Bengal Government exactly followed this prece- 
dent of reform. But the measures which were adopted in Nuddea and the 
twenty-four Pergunnahs were certainly of that complexion, for they confounded 
the innocent with the guilty to an enormous extent. Many hundred persons 
were taken up almost at random, and kept in jail, from six mouths to a year 
and longer, without a trial, and even without an examination ; and in Nuddea 
alone, upwards of forty of these persons perished during their confinement 
(vide Memorial, paragraphs 44, 45, 49, 50, and 51). I always thought that 
the check given to dacoity by these arbitrary and violent proceedings could 
not be of long duration ; and having lately been to the India-House to examine 
the last judicial dispatches from Bengal, 1 found, from the first half yearly 
report of the Superintendent of Police for the past year ( 1818), that dccoity had 
broke out 'again in several of the Bengal districts, namely, the twenty-four 
Pergunnahs, Hooghly, Mymensing, Rungporc, Dinageporc, and Purneah, and 
that in the two last districts it had risen to a very alarming height, and been 
attended, in numerous instances, with torture and murder. Probably the terror 
excited by the proceedings of the Goyendahs had in a great degree subsided ; 
and the latitude with which those agents of police had been permitted to act, 
to the infinite prejudice and alarm of the honest part of the community, having 
been restrained within due bounds by some circular instructions formed for the 
guidance of the Magistrates by the Nizamut Adawlut, on the 23d of August, 

1810, and the 18th of July, 1811, I suppose that they were no longer a match 
for the dacoits, and that the latter, after having concealed themselves for a 
time, had begun to emerge from their lurking places and to renew their depre- 
datious on the public. 1 am therefore afraid that no effectual remedy lias yet 
been found tor the suppression of dacoity, and that the state of the police, in 
every part of the country, still depends, almost as much as ever, on the personal 
character of the Magistrates, and on the efficacy of the superintendence and 
control which they exercise over the police officers, and the landholders and 
their agents, within their jurisdiction. 

“TlTiiow of no modes practised by the native Governments for maintaining 
the peace and order of the country, to which I should judge it expedient to 
resort, except that of making the Zemindars ansAverable, in a greater degree 
than they are at present, for the performance of that duty. A serious impe- 
diment has arisen to the establishment of an efficient police from the aliena- 
tion of the service lands, which were formerly appropriated to the maintenance 
of a considerable number of petty police officers, but were resumed at the time 
of the permanent settlement, and formed part of the resources on which the 
public assessment was fixed. But this difficulty does not affect the principle 
fer which I contend, though it certainly abridges the means of giving it effect . 

All the authority which exists in the interior of the country being derived from 
possession of land, I have no idea that there can be a vigilant and efficient 
police without the decided support of the landholders. By the engagements 
which they entered into for tneir estates, they were rendered exclusively an- 
swerable t'oc the police; and the reasons which induced the Government to ex- 
onerate them from that charge, in the year 1793, having been since found 
inapplicable to the actual circumstances of the country, their services have 
been successively called for in aid of the police, by Regulation XII of 1807 , 

Regulation 
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Antwen to Court’* Regulation IX of 1808, and Regulation VI of 1810. These Regulations 
t Queries require the Zemindars to assist tiie police officers in the discharge of their 
L, duties, and to give information, to the Magistrate of all robberies and other 

T. H. Ern»t, E*q. |j e j nous offences committed within their estates. They are also rendered 
liable to severe penalties lbr harbouring dacoits and other public offenders; 
but they are not empowered to take measures, in the first instance, for the 
discovery and apprehension of all disturbers of the peace, and the«Darogahs 
are apt to be jealous of their interference. 

I am aware that many of the principal Zemindars, who purchased their 
estates at public sales, do not reside upon them ; that some are by no means 
qualified, and that others would be unwilling to take any active part in the 
police. Some would, probably, be disposed to abuse the trust, and many 
would altogether neglect the duty : it is therefore desirable, that the Magi- 
strate should have a direct communication with the subordinate agents em- 
ployed in the collections, and with the Munduls or principal Ryots in each 
village, and be able to command their services on all occasions ; and some 
plan might, perhaps, be devised for that purpose, without trenching on the 
rights which the Zemindars have acquired by the permanent settlement, and 
without creating any embarrassment in the collections. The service lands 
which have been alienated might be recovered, and some additional grants of 
land, perhaps, be obtained from the Zemindars for the support of a regular 
police establishment in each village. By these means, it strikes me that the 
police might be placed on a solid and respectable footing ; and I am of opi- 
nion that, in all serious breaches of the peace, the landholders and their ' 
agents, down to the Munduls, or head man of each village, should, according 
to their several abilities, be encouraged and required to lake immediate mea- 
sures for the apprehension of the offenders, without waiting for orders ; and 
that they should assemble the inhabitants of the village for that purpose, and 
report to the Magistrate, within a given time, the circumstances of the case, 
and the result of their inquiries and exertions. Even in the present reduced 
state of the landholders and the Munduls, they can, on most occasions, act 
with more vigour and effect than our petty establishments of police officers. 
They have still more influence and authority in the country, and the subordi- 
nate officers of police would more readily obey their orders. Nor do I see 
reason to apprehend that they would be guilty of any serious abuses in the ex- 
ercise of the functions with which I propose to invest them. At all events, 
the Magistrates have ample power to punish instances of neglect and miscon- 
duct ; and should they occur, 1 imagine that a few seasonable examples would 
soon put a stop to them. 

Various other duties of detail might, I think, be confided to the Zemindars 
and their agents, and to the Munduls or principal Ryols in each village, and a 
few plain and simple rules might be laid down for their guidance. The police 
Darogahs would then be relieved from a good deal of business, which the ex- 
tent of their jurisdictions, and the insufficiency of their establishments, render 
it impossible for them to perform properly themselves ; audit might be ex- 

E ected that, by degrees, the people would learn to protect each otherpaad 
ecorne more skilful and alert than they are at present, in the prevention and 
the detection of crimes. 

It would conduce very much, I think, to the efficiency of the police, to ren- 
der the situation of a Darogah more reputable than it is at present. With 
this view, when I was in the court of circuit for the division of Benares, I sug- 
gested that the offices of Darogah and Moonsiff should be united, and a salary • 
annexed to them of sixty rupees a month. 

In some districts there have been so many Moonsilfs and Commissioners, that, 
their regular emoluments have not afforded them a decent subsistence, and, 
of course, the offices have been ill filled, and many mal practices resorted to. 
While I was at Burdwan and llooghly , I found it necessary to put those officers 
on a better footing, by reducing their number and increasing their jurisdiction, 
by which means 1 obtained the services of men of charac;er, with whose assi- 
duity and good conduct 1 had every reason to be satisfied. The ’union of the 
offices of police Darogah and Moonsiff would more effectually secure this ob- 
ject, and at the same time be productive of other advantages. At present, 
these two officers sometimes enter into a sort of rivalry, and interfere with each 

other. 
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other, and it is a common practice of the natives to worry each other by alter- Answer* to Court' 
nate complaints to the two authorities. If the same person held both offices. Queries, 
these perverse proceedings would be checked, and the authority oi the Dura- v — - — 1 
gah would be more efficient and more respected : the internal administration T * H. Ernst, l.sq. 
would also be simplified, and the powers of the native Darogah and Moonsiff 
would be rendered analogous to those of the European Judge and Magistrate, 
undei*whom he acted. It would be no small advantage, too, 1 think, to rc- 
.duce to one half the number of native officers who are employed at a distance 
from the station of the Magistrate, under his superintendence and controul ; 
they would then be more carefully selected. Respectable landholders, and 
other inhabitants of the district, would probably become candidates tor the. 
appointment, and the Magistrate would be able to inform himself more accu- 
rately of the real character and proceedings ot the persons, on whose exertions 
the peace and good order of every district, and the welfare of tho inhabitants, 
so essentially depend. 

As it appears to me of importance to the success of sui arrangement of this 
kind that it should be adopted on a principle of confidence, and not of a sys - 
tematic distrust of the natives, I would allow the Darogah and Moousitfto no- 
minate their own otticers, holding them strictly responsible for the appointment 
of proper persons. 

1 2th Question. \2th Answer. 

Can you state what the limits and I cannot attempt to answer this 
superficial contents were of the dis- question with precision. Iwaschieily 
tricts in which you acted? emplojed as Judge and Magistrate in 

Burdwau and Hooghly. The former 
district is, 1 think, from sixty to eighty miles in length, and forty to filly in 
breadths the latter (Hooghly), which is more irregular in its form, from forty to 
sixty miles long, and from twenty to forty broad. The superficial contents of 
Bijrdwan may be about three thousand square miles, and those of Hooghly 
about two thousand. 

1 3th Question. 1 3th Ansioer , 

Have the courts of Adawlut, at any In matters of account, the courts of 
time recommended to parties in a Adawlut frequently recommend to par- 
cause to withdraw the suit, and sub- tics to submit their disputes to arbi- 
init to the decision of the punchayet ; tration, and they always readily ac- 
or has the punchavet, at any time, or quiesce in any proposal of this kind 
on any occasion, been recognized by from the parties: but in such cases 
the courts of Adawlut, or the English the courts have not. contemplated any 
Government? particular tribunal called punchayet, 

the existence of which is altogether 
unknown to me, but have merely referred the questions in dispute to one or 
more persons, as might be most satisfactory to the parties. On these occa- 
sions the suit is not withdrawn, but the decisions of the court are commonly 
founded on the reports of the arbitrators or referees. 

(Signed) T. II. ERNST. 

Albany, Piccadilly, 

16th December IS 13. 


S. DAVIS, ESQ?. 

It is understood that the Court of Directors have determined l to take into Answer. toCoun* 
consideration the state of the internal government of Bntisn India, with a v — , 

view to remedy any defects in the present system, aud to reduce the expense. g DaviS) £«q. 

It must appear that the natives of British India are entitled 4o good govern- 
ment, whatever may be the expense attending it. We have moulded the sys- 
tem of finance, of judicature, and of police, at our pl«jsure, and Ihavc^ ex- 
perienced their perfect submission under every change. Though c ® rtlin .** , . 

Lures bore hard upon the higher classes, and though they were excluded 
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were to Court’* from all offices of high trust and emolument, no clamours or expressions of 
Qa e nes. ^ discontent, have been heard. This may have been less owing to their iusensi- 
Davis Esq bilily or indillerence than to their habits, formed under an absolute govern- 
’ ment, which induces submission until the grievance approaches the extreme 

point. With the few of them who reason at all on the subject, it may be as- 
cribed to their having distinctly perceived the general policy of the British 
Government to be dictated by humane and liberal motives, and pursued*with 
unceasing endeavours tor their general welfare, and that the errors commit- 
ted have proceeded ino.e from a want of knowledge and experience, than 
from any other cause. The want of knowledge, founded on local experience, 
was conspicuous in Lord Cornwallis, and to this may be justly ascribed the 
defects in the system established by his Lordship, which it is now become in- 
dispensable for the Court of Directors to inquire into and correct.. 

Lord Cornwallis went out to India under a persuasion that the landholders 
had been oppressed, and that their hardships arose principally from the 
changeable system of the internal government. Mis Lorddiip was surrounded 
by theorists, who might be thought to have caught the spirit, of innovation 
at that time prevailing in Europe. The ill cllcct of bad administration was 
ascribed to the rules and laws administered, and an entire change in the ma- 
chine was determined on, without any attempt to correct its movements. The 
most, important of the changes introduced, and from which the others fol- 
lowed as matters of course, was that which invested the Zemindars with pro- 
prietary right in the land on assessments tixed in perpetuity. The nature of 
their tenure had been a subject of discussion, until the contest was decided 
upon the principle of expediency. It was determined, that if not already, 
by the constitution of the former Government, proprietors of the soil, they 
ought to be made so, and the amount of the revenue, or land-tax, limited 
and lived in perpetuity. * This alteration which placed the Zemindar, as 
nearly as could be done, on a footing with a British Ireeholder, was followed 
by an abolition of those checks which appeared to be necessary only while he 
acted as collector of the revenue. 'The Canongocs lost their land and their 
offices ; those ancient, functionaries, the Chowderies, Moccidunis, and Mun- 
dulls, with ihc whole economy of an Hindoo village community, or such 
remnants of it as had survived the Mahotnedan rule, was left at the discre- 
tion of the Zemindar ; anti a host of Paicks, who hail held service lauds, 
were deprived of that maintenance by an order of the Government, and left 
to shift for themselves. \ Innovations of this nature would have been dan- 
gerous to the slate in other countries, but they were submitted to in India 
without any public disturbance. 

These arrangements, and the municipal rules ibuiulcd on them, have now 
been more than twenty years in operation, and a competent judgment, it is 
presumed, may be formed of that policy which has extended them to the 
territories subsequently acquired. On their eflects in Bengal diderent opinions 
appear to be entertained . Those who think most favourably of Lord Corn- 
wallis’ a system, see m the increased population, cultivation, and internal com- 
merce which has certainly occurred, what they deny could have been ex pe^ 
rienced tinder the former regulations of the Government : they even deny 
the possibility of such effects being produced under what is understood to 
have been cither the Mahoniedau or the Hindoo systems of Government. 

To so unfounded a prejudice it might be sufficient to oppose the evidence 
arising from the vestige-; of public works of ornament and use abounding 
throughout. India, some of which rival the stupendous labours of the aucieut 
world, and could have been cflccted only under tranquil and pro>perous go- 
vernments ; but on this point 1 am luippy to be supported by the opiuion ot the^ 
Sanscrit. Professor at. the Oriental College, whose acquaintance with the history* 
and literature of India gives peculiar weight to his sentiments on this sub- 
ject 

* Extract from Lord Cornwallis’s Minute of the 18th September, 1789.-“ I am also con- 
“ rinced, that failing the claim of proprietary right of the Zemindary, it would be necessary for 
“ the public good to grant a right of property in the soil to them, or to persons bf other de- 
“ acriptions. I think it unnecessary to enter into any discussion of the grounds upon which their 
“ riglif appears to be founded.” 

\ It is well known that Sir John Shore (now Lord Teignroouth) objected to the settlement 
being nude perpetual. See his minutes of dissent, on the Fourth Report of the Select Committee. 
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ject. His words are these : “ I hope I shall not appear inconsistent, if I Answers to Court * 
" here state my conviction that, at the time of the Mahomedan invasion, t Queries. 

“ Hindostan had reached a higher degree of order, riches, and population, Q T _ 1 

" than it has since attained.” Again he says : “ 1 beg it may not be imagined 5 * 

" that l in any degree entertain the opiuion, that Bengal was misgoverned 
" until the English obtained possession of it. The high state of prosperity 
“ in which tlley found it, would, to every unprejudiced mind, sufficiently repel 

so gross a calumny.” For my own part, I not only agree with Mr. Hamil- 
ton in regard to the eflects which have been produced under former Govern- 
ments, but perhaps go farther than he does, iu thinking the system under 
which those eflects were produced to be still the system best adapted to the 
genius and condition of the people, and that our deviations from it have been 
attended with inconveniences to the Government and evils to the people, which 
go far to countervail any good to cither, that can be ascribed exclusively to 
the change. 

The objection most insisted on against the native system, is the check to 
industry that arose from the share taken by the Government, in the produce 
from extended cultivation, and the revenue received in kind by a division of 
the crop ; and it must be acknowledged that integrity in the oflicers employed, 
or a vigilant superintendence of them, was indispensable to a just adminis- 
tration of such a system. It. may, on the other hand, be observed, that under 
that system, no individual concerned could be dispossessed of his land or 
deprived of his subsistence. If crops were abundant, the advantage was 
mutual between the cultivator, the Government, and its officers; if scanty, 
each party bore a share of the hardship. The rent or the Government share 
on the laud cultivated was already as fixed as any ordinance could make it, 
and in perpetuity ; the proprietary right, if it resided any where consistently 
with our deiinifion of the thing, resided with the cultivator who best deserved 
it, or with the Muudnl or Malik, who first established the village in which the 
land was situated. No Zemindar, Moceiduin, or others of the divers classes 
dependent on the state, could be exposed to ruin, while their services were 
duly rendered under an equitable administration of the Government. It 
remained for the British Government, in the progress of its reforms, to ruin 
most of the ancient families of high distinction,* and to dismiss the long- 
established classes abovementioned, from possessions which had descended to 
them from a period when perhaps the ancestors of their reformers, “ were in 
the woods,” but certainly from a period long antecedent to the discovery of 
that road by which Europeans now resort to Imiia.f 

It is the more remarkable and to be deplored, that this ruin of the Zemin- 
dars should have proceeded from views originally directed to a redress of their 
alleged grievances, and have immediately followed from measures conscien- 
tiously undertaken for their benefit. The object of the legislature was “ to 
“ enquire into the alleged grievances of the landholders (represented to have 
“ been dispossessed of the management of their lands), and to atlord them 
“ redress, and to establish permanent rides tor the. settlement and collection of 
" the revenue, and for the administration of justice, founded on the ancient 
“ laws and long - usages of the country. ” No one can doubt that Lord 
Cornwallis meant, by his new arrangements, to be-tow upon the Zemindars, 
and the natives in general, the full measures of the benefits intended for them; 
nor is there any room for the least imputation on the integrity of those by 
whose counsels he was influenced in the prosecution of his benevolent views. 

But his Lordship had no experience of the people : it was impossible for him 
tonecome acquainted with them. The same, or little short of it, might be 
said of some of his Lordship’s advisers ; for time spent in India does not 
confer* a knowledge of the people and their concerns, unless it be spent in 
particular situations, where that knowledge is to be acquired. The held of 
inquiry, too, in Bengal, was disadvantageous ; for in that part of India the 

^ innovations 

* I do not object to the Zemindars being considered recent in the state (as some consider theip) 
and no part of the <ancient system of Shudorsam ; but when once adopted by the British Par- 
liament, and their interests so warmly espoused by Lord Cornwallis, it might have been expected 
that those interests would have been better guarded than they proved to be by the Regulations bis 
Lordship introduced. ' 

f On the fallen condition of the very ancient family in Biskenpore, see a letter from the Col- 
lector of Burdwan to the Board of Revenue, 12th February 179*. 
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Answers to Coim’s innovations of the Mahomedans, and the frequent changes of the Government, 
v- -... , e nes * i had introduced a state of things, wherein little of system or regularity could 
JS. Davis, Esq. he toimd. The respectable authority of Sir John Shore (now Lord Teign- 
inouth) represented the accounts and detail of the land revenue in Bengal as 
a labyrinth, where no system could be discovered, no uniformity could be 
traeed. Enough, however, remained to have suggested further inquiries, 
which if prosecuted, would have shown that, something better hhd subsisted 
in iormer times. Subsequent inquiries, particularly in the Carnatic and on 
the western side of the Peninsula, have shown that a regular scheme ol 
internal administration has from ancient times existed, and does still exist, 
under which property is attainable, and protection afforded to it when 
attained ; and not. a doubt can now remain, that it is the same system under 
which the country arrived at the high degree of prosperity and opulence, 
alluded to by Mr. Hamilton. Had the same information been possessed by 
Lord Cornwallis, it is not unlikely that, his Lordship would ha\e been 
influenced by it, and have conformed, more strictly than he did, to the in- 
structions he carried out, by accommodating his institutions to the “ subsisl- 
“ ing manners and usages of the people, rather than by any abstract theories, 
“ drawn from other countries or applicable to a dillcrcut state of things.” 
Instead of conforming to these views of the Court of Directors, it must appear 
that most of the enactments of the code of 17DJ are theoretically founded on 
European notions, and wholly adverse to the practice and feelings of the natives 
of India : but more especially to such of them as have been designated, 1 
will not say how correctly, as tf the princes, the great, lords, the numerous 
•“ nobility and gentry, freeholders, religions communities and public fuuction- 
f ‘ aries.*’* Most of the classes meant in this quotation have in the operation 
among them of the code in question, experienced more and greater calamities, 
than it is probable their ancestors ever did, amid the vicissitudes arising from 
conquest and despotic sway. Their lands are sold, their offices abolished, 
their followers and dependents dispersed, all reverence for them has ceased 
with their power and influence, and no means exist whereby they might attain 
to any portion of their former rank and opulence. They are shut out from 
offices of confidence and dignity, and their descendants, however high may 
have been their birth or caste, must now mix with the lowest ranks of the com- 


munity, or perish through want. To the great Zemindars almost without 
exception, and to a large portion of the lesser ones, the gift of proprietary 
right in the land, combined with the Regulations under which it was to be 
enjoyed, has proved a Pandora’s box, full of evil consequences to them 
ami working ultimately their utter ruin. The theoretical enactments which 
accompanied this great measure and were consequent to it, have proved 
equally fatal to the class composed of the officers of the state. The Mocci- 
dums, or heads of villages, except where there was no Zemindar, were reduced 
to the condition of mere cultivators : the Canongocs, wish their Gomastahs, or 
agents, were dismissed : the Chowderies, of which every class of tradesmen 
or mechanics had one at their head, were no longer recognized as possessing 
authority ; the Zemindary servants employed in the police, a very numerous 
body, were dismissed, and their lands resumed. 


But it may be asked, has no benefit attended the system introduced by 
Lord Cornwallis, the enlightened policy of whose government, and the 
wisdom of whose enactments, have been the continual theme of eulogy, 
abroad and at home, for twenty years past, to such a degree, that it might DC 
considered, and probably was considered by many, as a bar to promotion not to 
join in it ? To this I answer, that mauy and great benefits have attended Lfed 
Cornwallis’s administration, and much evil has been removed by some of his 
enactments. The European servants of the Company, instead of depending 
on native assistance, soon found it indispensable that they should qualify 
themselves for their situations, and learn to transact the business of their offices 
themselves : and thus it was that the European part of the service acquired 
tone of dijigence, integrity and zeal, which might be taken as exemplary 
among nations, and which, it is earnestly hoped, may be long preserved. By 
|ne institution of Courts of Circuit, a periodial review has been established of 
t&e State of. the districts, which effectually prevents the existence of any great 


* The late Mr. Burke. 
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or durable oppression on the people. The amount of (he land revenue, which Answers to Court': 
on his Lordship's recommendation the Directors were satisfied to demand, is Qucric*. 
now collected without violence, under permanent rules, with a degree* of 
punctuality never before experienced. The population has increased, the s - Davis ’ Ks, t- 
agriculture has extended, and the internal commerce has augmented. These 
are incontestable proofs of a steady, and I may add, of a good government ; 
but it by np means follows, that the internal government has been as good as 
it might, and ought to have been. Extension of cultivation and increase of 
population would take place in India under any settled government, not. 
absolutely vicious and destructive of its object ; and we have the testimony of 
Mr. Shore (now Lord Teignmouth) to the increase of agriculture under many 
disadvantages, between the years 1770 and 1789.* But admitting it to have 
ensued from the permanency of the settlement alone, as some would have it to 
be understood, the following inconvenience to the Government must be 
allowed to result from that mode of disposing of the land. It locks up, 
beyond a fixed amount, that source of revenue which alone in India is 
available to any considerable extent, and as exigencies arise, compels the 
Government either to violate the public faith or endanger the public tranquil- 
lity by new taxes, which have not yet, and probably never will be, products e 
in India to any considerable extent. It is not credible that Lord Cornwallis 
could propose to limit and fix the income and the expenditure of the Govern- 
ment with the permanency that he did the land revenue ; for this would he to 
introduce a principle of finance, unauthorised by the experience of any age or 
country. It is more probable, that his Lordship did expect that, the Govern - 
*mcnt would always find reasonable and practicable means of participating ip 
the riches of the people. But though the advocates of the permanent settle- 
ment insist on the fact of the people growing rich under it., none, of them yet 
have pointed out the means by which, to relieve the exigencies of the state, 
a participation in those riches may be safely obtained. f On trial it appeared, 
that the police-tax to be levied by native assessors, was very soon relinquished. 

The attempts to augment the revenue by means of a house-tax have failed ; 
and the Regulation for a tax on grain lias been rescinded, without its pro- 
ducing any thing but distress and disgust among the people. % The Bengal 
salt-monopoly could not he extended to Benares, nor a new r monopoly of the 
same article be introduced into the Ceded and Conquered Countries under that 
Presidency, though very earnest endeavours were used for those purposes. 

The salt and opium monopolies are old and valuable branches of the revenue, 
and if they have not reached the maximum of their produce in Bengal, any 
further augmentation of it is manifestly precarious, and cannot be relied on to 
meet a further increase of charge. In fact, the produce of the sales of those 
two articles in Bengal has lately declined, to an extent which has been 
attended with inconvenience and disappointment to the Government. The 
duty on stamped paper lias succeeded, owing, it may be presumed, to the 
exercise left tor free choice in those who incur it ; but any new impost, as in 
the cases above slated of the house-tax, policc-tax, and duty on grain, never 
fails to alarm and disgust the natives of India, who endure with more patience 
grievances of long standing than they do new ones, though of less pressure. 

In one they think they see the extent of the evil ; in the other they know not to 
what lengths it may be carried, and generally anticipate, in their apprehen- 
sions, much more than is meant to be imposed. 

After what has been said, it may appear no unreasonable presumption to 
assume, that were Lord Cornwallis to commence his career in India anew, he 
probably would pause on the question of a perpetual settlement of the laud 
Revenue ; at least until some more practicable means should be discovered for 

[M] relieving 

• 

* “ I ami from my own observations, as far it has extended, authorized to affirm, that since 
“ the year 1770 cultivation has progressively increased, under all the disadvantages of a variable 
“ assessment and personal charges.**— Minute, 18th September 1789, 

x -J- One of Lord Cornwallis’s advisers (Mr. Law), dft; propose to qualify the perpetuity of the 
settlement, by the introduction of a clause tef render the proprietors of roockurrery settlements 
subject to a proportion of a general addition to be made to their assessment, when required by the 
exigencies of Government ; but this was of course rejected, as subversive of the principle on 
which the settlement proceeded.— See Mr. Shore’s Minute, 8th December, 7789. 

X See B. Bay ley *8 letter from Burdwan, and the respectful though strong remonstrance front 
the Court of Appeal at Dacca against the tax in question. 
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Answer* to Court * relieving the exigencies of the Government, by a participation in the incrcas- 

w Que r ies, we alth of the people, than at present are known to exist. 

S. Davis, Esq. The native Governments arc known to have relied on the produce of the 
land as the principal, aud might almost say the only source ot their revenue ; 
and it is evident, from recent experience, that the East-lndia Companys’ go- 
vernments must do the same. A great choice is now to be made, whether the 
perpetual settlement of the land revenue shall be extended to the “Ceded aud 
Conquered Countries, or whether it shall be indefinitely postponed. Upon 
this question, the Commissioners sent purposely to prepare the way for such 
a settlement expressed themselves as follows. “ The resources of the country 
" have not yet been brought forth. Upon the most moderate computation, 
ft one-fourth of the arable land still remains uncultivated ; and assuming the 
“ gross annual jumma of the provinces at rupees 225,00,000, an asset ot future 
“ revenue, of not less than rupees 75,00,000 per annum, must be considered 
“ to be relinquished by an immediate limitation of the public demand upon the 
“ land.” It may appear unaccountable, that the British Government, ot Hin- 
dostan should despair of drawing forth a portion of these assets, by the same 
rules which, administered in times past, made the country flourish. Is it be- 
cause the European servants of the East-lndia Company are less honest, intel- 
ligent, active, and zealous, than the servants of the native Governments were, 
at the periods referred to ? If native aid be wanted, it is still to be had, where, 
if duly rewarded, (ideiity may be relied on. Were the trial to be made, w ith 
the support Lord Cornwallis experienced from home to his arrangements, 
and superintended abroad with the same vigilance, it. could hardly tail of sue- . 
«ess. It is certain that the Bengal Government have seen the propriety of 
exempting the formerly productive, but now almost depopulated provinces of 
Scharunpore and Goruckporc, from a perpetual settlement under expectation 
of future improvement and higher revenue. The same reasoys which in- 
duced these exemptions are applicable to every part of the acquired territory, 
in a greater or less degree. The natives do not call for such a settlement. ; on 
the contrary, the report of the Commissioners from the Ceded and Conquered 
Provinces represent them as rather averse to it. The natives, in fact, do not, 
nor ever did call for innovations: all they want is the rules they have always 
lived under justly administered. Upon the intended settlement in perpetuity, 
the Commissioners thusaddressed the Government who sent them to introduce 
it. ,f With every previous disposition in favour of a permanent settlement, w e 
“ submit to your Lordship in Council our deliberate and unqualified opinion, 

“ that the measure, considered with relation to the Conquered aud Ceded 

Provinces generally, is at this moment unseasonable, aud that any prema- 
“ ture attempt to introduce it must necessarily be attended with a material 
*• sacrifice of the public resources, and may, in particular cases, prove inju- 
“ rious to the parties themselves, whose prosperity is the chief object of the 
'* measure to secure upon a durable foundation.” * The late orders to the 
Revenue Department have, it may be hoped, allayed the ardour so long felt 
by the Governments abroad to conclude perpetual settlements ; but nothing 
decisive has yet. gone forth, as far as I am informed, on the judicial branch of 
the Government, or on the police, The same system, therefore, w hich lias for 
twenty years been under trial in Bengal, aud found waqting, has been extended 
to, and is now in progress in the newly acquired territories. It is, perhaps, to 
be regretted, that this should have been done without that previous inquiry 
and deliberate investigation, which could not fail to have discovered, and 
might hav e suggested the means of avoiding those errors which were committed 
in Bcugal. 

• 0 

With respect to the judicial system in Bengal, it appears that, in attempting 
unattainable excellence, the Government fell short of the good that was within 
its reach. The revision of causes of small amount, and the formality of "pro- 
cedure in the different courts, were meant to attbrd a more correct adjudica- 
tion than had ever been experienced of claims between litigants ; but the spirit 
of litigation became stimulated by these measures, which, combiued with a 
proclamation to be quoted in the sequel 1 , produced an effec t which would have 
stopped the machine, by the accumulation of business, had not expedients 
been from time to time applied to keep it going. These were found in the 

imposition 


* CommUiioner*’ Report, 13th April 1808, paragraph 230. 
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Imposition of a deposit fee, in the limitation of appeals, in the extension of the Answer, to Cm.r 
powers of the subordinate olheers deciding suits under the superintendence of Queries. 

the Judges, in the increased number of tl»e native Commissioners, and in the v 

appointment of Assistant Judges. Yet., after the modifications, abrogations, Ravis, Esq, 
and re-enactments, which pervade the code of printed Regulations, from its 
promulgation in 1793 down to the latest period, means are still wantin'^ to 
enable the court s to get through their business, and to prevent a portentous 
accumulation of causes on the file. 

In the department of criminal justice, the expedients for cnabliug the Niza- 
mut and Circuit Courts to get through their business have been as various as- 
those alluded to in the civil department, and their suecess has been as incom- 
plete. The state ot those courts, by the latest accounts, appears more ur- 
gently than ever to require relief, while the remedy to be applied has not been 
obvious. 

The experience which has thus been had of the insufficiency of the courts of 
justice in Bengal, indicates that there must have been something wrong in 
their original institution, and very powerfully suggests the expediency of a 
modification in those established in the provinces recently acquired in other 
parts of India. 

It is presumable, that in parts where the Hindoo institutions have been least 
subverted, as in the Carnatic and on the western side of the peninsula, the 
ancient modes of jurisprudence might be resorted to with advantage both to 
Government and the people. The Hindoos are there in a greater proportion 
to the whole population than in the other parts of the Company's possessions ; 
and however preferable may be deemed the agency of European intelligence 
and integrity, the disparity of numbers must there, as it does every where 
else, necessarily throw the executive business of the state chiefly into the 
hands of the natives. The question, therefore, in this case seems to be, whe- 
ther it would not be more convenient and advantageous to the inhabitants, to 
have their petty grievances and disputes referred to the adjustment of their 
associates, in their accustomed modes and in their own villages, rather than to 
be subjected to the administration of a stranger, chosen as the native Counnis- 
missioners in Bengal commonly are, the distance of whose residence, and 
whose forms of proceeding, would often amount to a denial of justice. In 
one case, there is a provision formed on European notions, perfect in priuci • 
pie, but inapplicable and insufficient in practice: in the other there is a prac- 
tice, with which the natives, attached as they are to their peculiar usages, arc 
more acquainted, are better satisfied, and which, with less expense to the 
Government, would be found more effectual in accomplishing the object pro- 
posed. The settlement of causes of great amount, and the trial and punish- 
ment of great offences, might still be confined to European investigation and 
authority ; but small suits, whether of a civil or criminal description, might 

safely be left to the decision of the natives themselves. * 

• 

The police of the country is an object of the greatest importance ; and here, 
in particular, the failure of the system in Bengal should be a warning to the 
Governments of the three Presidencies in settling their new acquisitions. 

In Bengal the exclusion of the Zemindars, and the dismissal of a large part 
of their establishments, have been followed by the disorders described in the 
late dispatches from that Government. The endeavours of the Government/ 
to recal the Zeuiindairy aid, and to bring things back towards their former 
condition, have been unavailing ; and it is still doubtful how far the latest ex- 
pedients have answered, or w hat course can best be pursued for securing the 
inhabitants from depredations, as horrible as perhaps ever were heard of under 
aity government.' 

The bad character which is generally given of native administrations ap- 
pears to be unfounded, or to admit of^some exceptions. On our acquisition 
of Cuttack, there did not appear to be a want of new institutions for the dis- 
pensation of civil justice, and the police was found in a state greatly superior 
to what it was in our own provinces. These facts appear in the report of the 
Judges of Circuit, who found in Cuttack little or nothing to do. The intro- 
duction which has been made of the Darogah system, with the other enact- 
ments 
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Answers to Court's 
Queries. 

S. Davis, Esq. 


meats of the Bengal code, are not likely to increase the happiness, or to se- 
cure the tranquillity of the natives of Cuttack. 

But though the native institutions and practice might, to a certain extent, be 
preserved in the Carnatic, and perhaps in the rest oi the recent acquisitions of 
territory under the three Presidencies, it may be doubted how far it. would be 
advisable to disturb materially the new system in Bengal. In Bengal the new 
system may be said to have taken root: the natives are becoming accustomed 
to it, the calamities which attended its introduction are partly over, and what 
relates to the land revenue has taken a settled form. The judicial department 
may be susceptible of improvement, and the police may be rendered efficient, 
without reversing entirely those new inodes of procedure to which the natives 
arc becoming habituated. 

1 doubt the practicability of any material reduction in the expense of the 
municipal institutions in Bengal, consistently with the idea of good govern- 
ment ; but 1 think those institutions might be rendered more efficient than they 
are at present. 


The first and most essential step towards the desired improvement would be, 
to commit the charge of the police to the Collectors of the land revenue, with a 
recurrence to the zernimlarry aid, as far as it may still be attainable, on the 
principles, and by the rules, where they apply, as established by Lord Corn- 
wallis, under date &7th of June 1787. A modification of those rules would be 
necessary, in consequence of the perpetual settlement of the land revenue, and 
the very numerous separations of talooks from the zemindarries to which they 
werc’formerly attached ; but wherever the responsibility of the Zemindar for 
the security of the peace can be obtained, it should be accepted, aud the former 
charge of the police, under the superintendence of the Collector as Magistrate, 
should be restored to him. In certain situations, the Darogah might still be 
employed ; but the Tehsildar would be a more efficient officer, and should 
supercede the employment of the Darogah in all practicable cases. 

The objections urged by Lord Cornwallis to the Collectors’ having charge of 
the police no longer exist : the permanency of the settlement, and the regidarity 
with which the land revenue is now collected, obviate those objections. No 
theoretical prejudice should be allowed to stand in the way of an alteration, 
which besides invigorating the police, would be attended with essential advan- 
tage to the administration of civil and criminal justice. The zillah Judge, 
relieved from the police, which at present leaves him little time to bestow on 
the exercise of his other functions, might have his powers enlarged, both in the 
civil and criminal department. In the latter he might, in concert with the 
nat ive law officers, decide on all crimes short of those punishable with perpetual 
imprisonment or death. This arrangement would expedite the criminal trials. 
Abundant evils flow from the present mode of commitment for the next jail 
delivery. Speedy justice, so necessary in India, cannot be had : months elapse 
before the trial, w hen the same set of witnesses are to be summoned, maintained 
at the public expense, aud kept from their business in attendance on the court 
a second time. The interval furnishes time for the practice of every species of 
atrocity that can be devised, for the conviction of the iuuoocut or the acquittal 
of the guilty. 


By making over to the zillah Judge so large a proportion as this would do 
of the criminal trials, the Judges of the present courts of circuit would be so 
far relieved, as to admit of a reduction of their number at each station. Two, 
instead of three and four, as at present, it may be presumed, would be ample for 
the transaction of the business that would be brought before them. The savin** 
thus attainable would be more than sufficient as a fund for the erection of a 
separate court of Nizainut Adawlut, instead of the one combined, as it is at 
present with the Sudder Dewannv Adawlut. The present union of the two 
renders the necessary dispatch of business in either impracticable. A late re- 
‘ u j n ^Presented one hundred and seventy causes in arrear before the Nizamut 

' T hese '! ere lo b ? , r f vised ' and final judgment obtained, before the 
prisoners under sentence could be apprized of their tate : in the mean time, the 

f ° n T? T h would be accumulating, and the business of the civil 
coyit be almost at a stand. In this there appears to be an evil which n»ll M 
imperatively for remedy, w hatever may be the expense of supplying it. 

Advertin'* 
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Adverting to the great extent of territory now subject to the Bengal presi- 
deney, ttie unreimttin^ attention of one set: of Judges may not appear more 
than sufficient for the revision of proceedings in criminal trials, and to confirm 
or pass sentence in capital cases. 1 


• At the five principal cities (Calcutta, Moorshedabad, Dacca, Patna and 
Benares) ltmiglit be necessary, as it was in 1786, to continue the functions of 
Judge and Magistrate in the same person, but with powers enlarge 
posed for the zillah Judges. His Register, or head assistant, ini^ht. 
every requisite aid in the police department. ’ ° 

With respect to the great mass of civil suits of small amount, which are 
brought before the native Commissioners, I am not aware of any other means 
at present, for their better or more speedy decision, than by augmenting the 
number of Commissioners, and by a more careful selection of them than is 
usually made. It may be thought extraordinary, that causes of this descrip- 
tion should have attained their present unwieldy number, when so tew appeared 
on the files of the former Adawluts. The explanation will not be difficult to 
those who have mixed with the natives in the provinces. Though the heads 
of villages do not, in Bengal, hold the rank they do in the Carnatic, where there 
are no Zemindars, they nevertheless retain some respect from the inhabitants. 
Each trade and profession also had its Sirdar, Chowdery, or Mangy (Mahauee), 
and each class of Hindoos its Pramanic, each individual his Gooroo. To tiiese 
petty authorities numerous complaints were carried, and would have continued 
. to be carried, to the great relief of the courts of justice, had it not been for the 
proclamation which, coniormably to the new system, was made through the 
provinces, by orders to the Board of Revenue of the 30th July 1790, “ pro- 
“ hibitiug all landholders and other persons, not vested with due authority for 
“ that purpose on the part ot Government, from taking cognizance of causes 
“ coming within the jurisdiction of the courts of Dewanny or Foujdarry Adaw- 
“ lut, under pain of being liable to such tine as Government might think proper 
‘ f to impose.” This order, of course, sent to the courts of justice a multitude 
of petty disputes, exclusive of what related to the land revenue, which before 
had found adjustment with brevity, free of expense to the state, and probably 
with as much satisfaction to the parties concerned, as they now derive from the 
decisions oi the Commissioners constituted by the Government. 

Notwithstanding this publication, it is well known that on questions con- 
cerning caste, the punchayets have continued their practice, unrestrained bv 
the new courts of justice, and the new code does not appear to have altogether 
destroyed the iniluence of the heads of communities above-mentioned. With 
respect to the Chowdcries, they are likely to regain their former authority, 
the Government having lately circulated queries on the propriety of restoring 
them to the exercise of their tormer functions. 


a, as pro- 
aftord nim 


Instead of destroying, it should be the object of the Government to uphold 
and improve these associations. They promote order in the community, aud 
materially assist the administration of civil and criminal justice. Though no 
longer recognized by the Government, recourse was continually had to them, 
on emergent occasions, tor the public service. Without the assistance of the 
Chowdery of the hacherics, the Mangee of the boats, the Sirdar of the bearers, 
and others of similar influence, it would often have been impracticable to set 
detachments of the troops in motion. 

Could the community be restored to the state it was in prior to the esta- 
iblishment of the new code of Regulations, it might be a question whether a 
% modification of some of the authorities above named might not be used for the 
administration of justice, in cases of small importance ; but I despair of its 
beftig found as practicable in Bengal as in the Carnatic, where the gradations 
of authority and respectful submission are better preserved. 

I have now, to the best of my judgment, explained wherein, as it appears 
to me, the present system of internal government is defective, and what steps 
should be taken to remedy those de.ects. As to the question of expense, 1 
think much might, be done to reduce it, or to keep it on a moderate scale, in 
the new provinces and in the Carnatic ; but any considerable reduction inBengal 
could only be effected by a further recurrence to the former state of things, 

[N] than 
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Annrar* to Court’s than it might at this time be prudent to resolve on, or than perhaps might be 
Queries. t practicable, under the perpetual settlement of the land revenue. Efficient 
S. Davis, Esq. government, and in particular a good police, I apprehend to be the primary 
object ; and this obtained, reduction of expense may be the next thing at- 
tended to. The present system has, in reality, a tendency to increase expence; 
and this must continue to be the case, while it is an object to employ Europeans 
as much as possible, and the natives as little as possible, in thejexecutive 
part. Even the defects of the system have this tendency. A bad police gave 
rise to the provincial battalions,* now maintained at an expence of ten lacks 
of rupees per annum. It has increased the number of public crimes, producing 
trials where the expense incurred for the following purposes, namely, of main- 
taining persons apprehended on suspicion and detained for months before they 
can be examined, of witnesses before commitment and afterwards at the trial, 
and of prisoners before and after conviction, has enormously increased the 
contingent charges in the Nizamut department. The contingent charges in 
the Dcwanny and Nizamut departments under Bengal, in 1811-1 12, 
amounted to rupees 826,000, and the whole charge of the police, including 
the provincial corps, to rupees 3,274,320. The chakran (or service) lands, 
which maintained a host of public servants for police and other purposes, 
being resumed, the wages of all public establishments becomes a money- 
charge upon the state. The perpetual settlement having disposed of all the 
waste laud, there is none now to be had for the invalid sepoy establishment, 
for the erection of official buildiugs, for roads, or any other purposes, without 
purchase ; and these circumstances, in their turn, contribute to swell the an- 
nual charges. A proof of this gradual augmentation of charge appears in 
some Bengal accounts which are now before me. The total charge of the 
judicial establishments in the old provinces of Bengal, Behar, Orissa, and Be- 
nares, for 1797-8, amounted to rupees 3,722,161. The same, for 1811-12, 
was rupees 4,240,908 ; showing an increase, not from any unusual* occurrence, 
but chietly in the ordinary contingent charges of rupees 518,747 in fourteen 
years, or augmenting yearly at the rate of more than 37,000 rupees, in* those 
provinces alone. 

Can these enormous expenses, fixed and contingent, scarcely known under 
any of the former systems of Government, and a large portion of which has 
been incurred in purchasing a worse police than we had before, be ascribed to 
any thing but a want of knowledge of the people and their circumstances, 
combined with a desire perfectly noble and generous, of improving both, but 
of so ardent a quality, that it has outstripped the means of effecting its own 
purposes ? 

(Signed) S. DAVIS. 

2Sth December ISIS. 


R. W. COX, ESQ. 

Answers to the Queries proposed by the Special Committee for Revenue and 

Judicial Affairs. 

To the 1st Query. 

A “ W ol t l? U^t,, * I HE fit ,T s of l . he exis ? n S J udicial system for the provinces lately annexed'' 

' - J eg ‘ . t0 Bengal by cession and conquest, may justly be doubted. In lieu of the 

It. W. Cox, Eaq. P rom Pt decision of the Aumil of the district or Tchsildar, from which thfere 
was no regular appeal, although, in cases of grievous wrong, the injured 
parties might attempt to make their case known to the Nawaub or Nazim a 
series of regular courts has been introduced, guided by forms from which there 

is no authority to deviate, and which are Tittle known to the bulk of the 
people# 

It 

Jwrf'&lr?h P A™rilTTO b “ ,,li0 "’ "* Co "'“” » f *"*"»> » 
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It is true, that those forms are intended to secure the just rights of all Answers to Court's 
parties before the court, and the succession of courts to guard the suitors Queries, 
against the ignorance or corruption of their Judges; yet it is scarcely to be '.7L7V — IT - * 
expected, that the subjects of a despotic government, accustomed to obey K,W Cox » E *t* 
implicitly the individual to whose superintendence they were intrusted, and 
in whom all authority centered, should justly appreciate an institution intended 
to secure equal rights to all classes. 

The tributary chieftains and great Zemindars, who exercised all the rights 
of sovereignty, paying ouly a small pesheush, received with indignation a 
system intended to equalize them with the lowest Ryot; and the Ryots, ac- 
customed to prefer verbal complaint, were harassed by the forms of the 
courts and the tardiness of their process. Thus, while the (iovernment an- 
nounced the intention to redress every evil, general dissatisfaction prevailed. 

It also is evident, from the number of causes on the file in almost every 
zillah and city court in Bengal, Behar, and Benares, that the judicial system 
now established is inefficient. 

To the 2d Query. 

I conceive that, in some cases, it may be advantageous to aid the system 
introduced by the British Government by systems of ancient institution, viz. 
the trial by punchayet, the authorizing Zemindars to settle disputes between 
their Ryots, and permitting the Cauzies of pergunnahs to decide civil suits. 

To the 3d Query. 

No remains of ancient Hindoo judicial institution now exist in Bengal 
proper. 1 conceive it to have been the express object of the existing judicial 
system in Bengal, to annihilate the ancient judicial system, and to reduce the 
Zemindars and their agents to mere Collectors of the land-tax. 

During the Mahomedan government in Bengal, in the large Zcmindarrics, 
consisting of several pergunnahs, it was usual to have pergunnah cutcherics, 
and the Tehsildar of the pergunnah, who was the Zemindar’s agent, decided 
in civil suits. Village Gomastahs, also, exercised the same authority, and re- 
course was frequently had to arbitration by their order. The Zemindars or 
their Dewans, also, decided civil suits, according to the ancient Hindoo 
custom. 

In cities and large towns, and in each pergunnah, Cauzies were appointed 
who decided 4 on civil suits. The Cauzies appear to have been the judicial 
officers on the part of the Nawaub ; but the Zemindars mjver wholly gave up 
their ancient privilege, the right of interfering in civil suits. 

Decision by punchayet is not now practised in Bengal in pecuniary con- 
cerns ; in matters of caste it is still used. It is a trial by peers, a species of 
trial by jury. In each pergunnah, among the Hindoos, individuals of every 
calling and profession have a chief, a Sirdar or Paramauic. He is now, I think, 
elected by the voice of his fellows, and not noticed by the Government. : under 
the native administration, he received a stmnud of office. 

In case of an alleged violation of any of the rules of caste, the Sirdar of the 
pergunnah, with ten or twelve of the most intelligent persons of the same 
caste, assemble at the instigation of the accuser. The accused also attends, 
when each party nominates an equal number of judges The witnesses at- 
tend, and within two or three days judgment is given, by which the party 
^leemed culpable is sentenced to entertain his judges, and all persons of the 
same caste in a given number of villages : sometimes a small fine in money is 

also levied. •* 

• 

The mode of trial by punchayet existed in the country conquered from 
Dowlut Rao Scindia, until the establishment of the British authority. The 
Zemindar of the village directed a certain, ^number of intelligent Ryots or 
shopkeepers, as the case might require, to hear the matter in dispute, and to 
give judgment according to dherm, or good conscience. When in that 
country, 1 understood the decisions were generally satisfactory. The process 
was summary, the parties were heard viva voce , were neither compelled to 
employ vakeels nor to quit their habitations. 
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Aanrew to Court's The Sircar levied the chout, the per-centage of one-fourth, on the amount 
, Queries. j legated. 

j w , v v It is to be observed, that the village Zemindar, or his agent, 
ft. w. Cox, E*q., near , exclusive au thority in the village. It is not very probable 

sieur Perron, or the Tehsildar on his part, would have interfered, unless the 
village Zemindar or his agent attempted to enforce payment of a greater sum 
than was awarded. Complaint to the Zemindar ot this agent s misconduct 
might have effected the agent’s removal ; for in cases of great exaction the 
Ryots would expel him from the village, and to prevent such insubordination 
was a great object with Monsieur Perron, who imposed a pecuniary fine on the 
Zemindar when resistance was provoked by his conduct. 

To the 4 th Query. 

In Bengal proper, the existing system has now been established above 
twenty years. It is become, in some degree, familiar to the people; and I 
should deem it highly impolitic to annul it, unless there was a moral certainty 
that great benefit would result therefrom. All violent measures are to be 
deprecated. I am, however, of opinion, that the existing system may be 
ameliorated, by requiring the Judges of the several courts to refer to arbitra- 
tion all suits for matters of unadjusted account, together with suits for castes, 
and suits regarding disputed boundaries or lands formed by alluvian. Such 
causes engross the time of the court in examining intricate accounts and nu- 
merous witnesses, sometimes on subjects in which natives are more conversant 
than Europeans, and would sooner unravel. 

It also would, I think, be advisable to authorize the landholders, or their 
agents, to decide on money suits not exceeding thirty rupees, in all cases ad- 
verting to the character of the party. The sunnuds of office should be granted 
by the Judge and Magistrate of the district. In cases where it might be 
deemed inexpedient to vest such power in the hands of the Zemindar or his 
agents, recourse may be had to the Gauzy of the pergunnah. 

• 

Europeans arc now so generally settled in the Lower Provinces for commer- 
cial purposes, that it would be necessary to exempt them from the jurisdiction 
of the zeinindarry courts, should it be deemed expedient to have recourse to 
them. There is every reason to believe that the influx of Europeans will give 
ample employment to the Magistrates, and Cause still greater delay in the deci- 
sion of civil suits. 

« 

To the bth Query. 

The advantage of the present judicial system is, I conceive, that such causes 
as are heard and finally decided on, do undergo a thorough investigation, aud 
that the great object of it is to insure substantial justice to the suitors, and to 
guard them against the prejudices, ignorance, or corruption of their judges, by 
affording, in very many instances, a rehearing before a different tribunal. 

It is natural that a system of jurisprudence, established by the British Go- 
vernment, should not vest in British Judges arbitrary power: at the same 
time, it must be confessed, that the desire to administer justice chiefly through 
the medium of European agency, is the cause of little being effected, compara- 
tively speaking ; whether it is from a natural proneness to' litigation, or in the 
hope that different individuals may form different opinions from the same 
depositions, or from reluotance to give up property in possession while it can 
be retained with advantage,* certain it is, that few individuals abide by the 
decision of the zillah court, in cases where the amount of suit authorizes an 
appeal. \ 

The lower order of natives, accustomed to summary decision from their 
superiors, ignorant of the forms of regular courts, and of the Regulation^ by 
which their conduct is guided (the true construction of which is sometimes 
doubtful to the courts), attribute to iudisposition towards them the delay 
naturally attendant on a regular succession of causes. Plaintiffs, defendants, 
and witnesses, surround the courts with clamour when a cause is first filed 
Having expended their ready money and sold their cooking .utensils, they 

return 

• * Twelve per cent, legal interest ; from twenty-four to thirty-six in the interior of the country. 


possessed 
that Mon- 
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return home to labour, lamenting their losses, imputing them to the new sys- Answer* to Court's 
tern, without adveruhg to the general benefits it is "intended to convey, or • ■. Qu t ric,> 
without being conscious that their misfortunes have proceeded from ignorance R w "c 0 x V < 
of the rules of the court. ' ’ '" tl ‘ 

To the 6th Query. 

I ant of opinion, that the system, in its chief parts, should be continued 
where it has been long established . In recent acquired territory, where it is 
prudent to conciliate, it is a question of political expediency; and although it 
may be desirable to reduce the influence of the powerful chieftains on i)u> 
north-west frontier, it cannot be expedient to indispose them towards the 
British Government. Should any exemptions be granted in that quarter, there 
is no reason to suppose that such concessions will be imputed to the weakness 
of Government. Troops have too often enforced the d^rces of the courts to 
warrant such a supposition. 

In Bengal, Behar,and Benares, there are twenty -eight city and zillah courts. 

The population of those provinces is estimated at thirty millions. The number 
of courts cannot, 1 conceive, be reduced. I have understood that a larger 
establishment of Mohurs is necessary, and that, on some occasions, the courts 
adjourn at an early hour to enable the Mohurs to bring up the proceedings. 

The allowances to every descriptiorvof officer are moderate. As Mofussil Peons 
serve summonses, some reduction may probably be effected in the Nazir’' 
establishment ; and as the English language is dally becoming more prevalent, 
the allowances to English copyists may also probably bear reduction. 

To the 7th Query. 

I am not aware that the British Government obtains credit for an earnest 
desire to # secure to its subjects their property and civil rights, the bulk of the 
people, probably, attribute the existing system to national custom, while a feu 
of the more reflecting attribute it to the desire of augmenting European patron- 

J&- 

From the delay that occurs ere a decree can be obtained, and the facility 
with which it can be suspended, it is to be apprehended that the bulk of the 
natives may systematically withhold payment of their just, dues ; while the 
1 uglier classes will probably consult Vakeels and special pleaders, endeavour to 
discover the omissions of the law, and by them be instructed to evade the letter 
of it. 

The want of an efficient judicial system must also, 1 conceive, tend to check 
the internal commerce of the country. 

To the 8 th Query. 

I am not aware that the natives would confide more in the uprightness of 
Judges appointed from their own people than in European Judges. 1 have 
heard them bear testimony to the highest integrity ami uucrewng diligence 
in some of their European Judges, and assert the reverse of others, i con- 
ceive, however, that they view with jealousy all power and authority center- 
ing in Europeans, and that it would be highly gratifying to them to partici- 
pate in it. 

Judges appointed from the people would be more congenial to the ualives, 
from similarity of language anil customs ; ofttimes from professing the same 
religion, and entertaining respect tor the same laws and institutes. Hindoos, 

Mahajins, and all classes of people, spoke with approbation of Alice Ibrahim 
Khan, late Magistrate of Benares, who exercised the sole jurisdiction there. 

y -**'**- " — To the 9th Query. 

' I am of opinion that natives of integrity and diligence may be selected, and 
entrusted with a portion of the administration of justice. In the zemindarry or 
pergunnah courts, in which suits not exceeding thirty rupees are proposed to 
be cognizable, I recommend that the natives be not superintended by Euro- 
peans, and that only a monthly return of the number of causes decided be 
transmitted to the zillah judge. 

I am aware, that one motive for depriving the landholders of all authority 
was to guard tho Ryots against oppression and unauthorized demands. They 

[*0] never 
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Answers to Court’s never know what is payable by them, and would not, I flank, fail to withhold 
Queries. payment and complain to the courts, should Zemindars entrusted with the 

^ 1 administration of justice attempt exactions. The apprenension of being de- 

B.W, Cox, Esq. prived of a situation so flattering to their desire of pdwer, would, 1 think, 
generally secure good conduct on the part of the Zemindars. 

To the 10 th Query. 

I am not acquainted with the average scale of peculation within the sphere 
of one zillah or city court. I estimate, generally, from 800,000 to 1,200,000 
persons ; somewhat lower, probably, in Sylhet, Backergunge, and the jun- 
gle rrichals of Ramghur. The population of zillah Nuddea was ascertained 
by Mr. Rcdfcarn, the magistrate, at the request of the late Sir William Jones, 
and zillah Purneali was also enumerated oy Mr. Henry Colebrooke; but I 
have not the number^pf either district. 

To the Uth Query. 

Under the system of police now established in Bengal, dacoity has increased 
in the Lower Provinces, the Chackran lands are resumed, and the village 
Fykes and nightly watchmen discontinued by public authority, while the Da- 
rogalfs establishments are inefficient. A most ample report on the state of 
the police was submitted to the Bengal Government by Mr. James Stuart, one 
of the judges of Circuit for the district of 1 -Benares, about the end of the year 
1807, to which 1 beg leave to refer the Committee. 

The system of police adopted by the natives was vigorous and efficient. It 
gave great power, which was no doubt often abused ; but 1 think it is possi- 
ble for Government to avail itself of the native system, without embracing all 
the evil which formerly attended on it. 

It is true, that the revenue officers w r ere in the habit of exacting "unautho- 
rized demands and oppressing the Ryots, it therefore was deemed necessary to 
deprive them of all authority whatever ; in so much so, that they could not 
realize their just dues from the Ryots, and their lands were sold for arrears 
the public revenue. I do not apprehend that vesting the Zemindars with a 
portion of criminal jurisdiction would give rise to the oppression which for- 
merly existed. 

The police of the jungle Mehals in Ramghur, Paehete, and Beerbhoom, 
was vested in the landholders, and the police of those districts greatly irn- 

S roved. The superintendence of the district was entrusted to Mr. William 
Hunt, who submitted a detailed report to Government of the advantages of 
the sytem, in 1808-9. 

In most cases, where dacoity is committed, the parties are intoxicated. 
Under the native Government drunkenness was nearly prevented ; and since 
the battle of Plassey, the Zemindars of Nuddea and Mahomedshy W'ould not 
allow a toddy tree to be tapped, or intoxicating drugs to be vended, in their 
several zillahs. 

The abkarry system, under the British Government, is too generally intro- 
duced throughout the country, and it is certainly more desirable to check than 
to extend it. 

Should it be deemed expedient to have recourse to the native system, either 
civil or criminal, 1 should recommend that it be first introduced into one or 
more zilhdis where it is most requisite, under the superintendence of Judges 
and Magistrates who entirely approve the system, and are anxious to esta- 
blish that public benefit w ill result from the adoption of it. 

To the 12th Query. 

1 have never had the honour to act as Judge and Magistrate in any district' 
whatever ; 1 have, however, submitted my sentiments, in obedience to the 
desire of the Committee, folly aware that it is much easier to point out exist- 
ing de.ee ts than to suggest appropriate remedies, and apprehensive that I may 
have inaccurately staled some circumstances from memory. As„ however 
there are several most respectable and intelligent members of the Bengal civil 
service now m England, who have discharged the offices of Judge and Magi- 
stiate, I. have im doubt but the Committee will obtain from them more satis- 
factory information on the several objects of their inquiry. 


To 
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To the additwltal Query, submitted on the 28 d October 1813. Arawers to Court’s 

If the courts of Adawmit have recommended suits to be withdrawn, and sub- uene *' 
milted to the decision Vf the punchayet, I think it must have occurred at R w Co5c> Elq 
Benares, under the superintendence of the late Mr. Duncan, and in the Con- 
quered Provinces, by the desire of Mr. Strachey, who I believe reported on 
the judicial system introduced, and contrasted it with the summary process to 
which the people were accustomed at Agra and its vicinity. 

A reference to the Bengal Judicial Regulations will shew whether the pun- 
chayet has, at any time, been recognized by the English Government. 

(Signed) R. W. COX. 


J. WORDSWORTH, ESQ. 

Answer to Question 1st. 

The judicial administration established in Bengal at the time I quitted Answers to Court's 
India, was not, in my opinion, so efficient as it might have been rendered. v Queries 

2d. I do not think that, any system of Hindoo institution could, with advan- J. Wordsworth, 
•tage, be substituted for the system introduced by the British Government. . k*‘l- 

3d. I feel myself incapable of answering this question, in so satisfactory a 
manner as the Committee might expect, or as I could wish. 

4th. So far 4 think the system introduced by the British Government sus- 
ceptibleof improvement, that if two or more zillah courts were established in each 
district, instead of one, the decision of causes would be expedited, the access 
o f th/ natives to justice rendered more easy, the proceedings less voluminous, 

-trfnTfne expenses of suitors would, 1 conceive, be greatly abridged. 

5tli. That of proving satisfactory to the people; in so much so, that they 
consider their persons and property protected by it, which was far from being 
the case under their own arbitrary and oppressive government. 1 afti not 
aware of any disadvantages attending the British judicial system. 

6th. I do not think that the expences could well be diminished. To the 
contrary, I have given it as my opinion, in my answer to the fourth 'question, 
that the number of zillah courts ought to be increased, which if sanctioned by 
Government, the expences would consequently be greater. In respect to the 
allowances the native servants received, if they are the same now as they were 
wheu 1 left Bengal, 1 am well aware they will not admit of any reduction. 

7th. The British judicial system, in its operation, convinces the people that 
justice is expeditiously and impartially rendered them, which was not the case 
under their own Government. 

8th. I am certain the natives would confide more in the uprightness of . 

European Judges than in Judges appointed from their own people. 

9th. In the courts of Suddcr Dewanny and Nizamut Adawlut, provincial 
courts of appeal and circuit, and zillah courts, Cauzies, Muftees, and Molovies 
and Pundits, sit as expounders of the Mahommedan and Hindoo laws, which l 
thAk is proper ; but from the knowledge I acquired ot the dispositions of the 
nonves du ring thirty years residence in Bengal, I'am decidedly of opinion that 
it wBMtM*! mreSTe'W TPB51 any of the natives with the administration of justice 
uncoi tolled by European authority. 

10th. I understand, from the last survey made since I left India, that the 
population of the zillah of Runpore was ascertained to be two millions and 
a half. 

lltli. The system of police established by the British Government, since 
Mr. Hastings quitted Bengal, I always considered too lenient, particularly as 
far as regards the zemindars ; a recurrence, therefore, to Mr. Hastings’ sys- 
tem, would in my opinion be advisable. 
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Angwen to Court’* ig i am gorry l cannot; but on a reference |p Rennel’s maps, No. 5 
v Que ri eg, y (which 1 have not got,) 1 conceive the limits and raperficial contents of the 
j Wordsworth, district of Rungpore may be ascertained. / 

£cq. 


SIR H. STRACHEY. 


Answers to Court's 
Queri es. 

Sir H. Strachey. 


Ui Question. Answer. 

What is your opinion of the fitness, My opinion of the judicial adminis- 
thc efficiency, and the general effects tratiou established in Bengal and the 
of the system of judicial administration provinces depending on it, is, on the 
established in Bengal, and the pro- whole, very favourable. To the sys- 
vinccs depending on it ? tern itself, the institution of the courts 

of justice, founded as they are upon 
the English model, and the rules by which they are guided, I see no material 
objection. 


The forms are prescribed very fully in the Regulations, and observed with 
great exactness. The characteristics of these forms are precision and publi- 
city ; qualities most essential. The pleadings, the depositions of the witnesses, 
and the proceedings of the court, are all written in the native languages. Every 
thing is done in open court, and carefully recorded in writing. Habits of accu- 
racy are acquired, and all that passes may be revised. 

Of the fitness of this system and its general good effects, I cannot doubt. O 
its efficiency I propose to state my opinion in detail : at present 1 must reply, 
that the judicial system, as now existing, is not, I think, completely efficient. 
The plan, the principles, the inteutions are good, but they have not been fully 
carried into execution. How far this opinion is just or not, can be ascertained, 
not by considering the general outline or plan of the institution of the cdflite^** 
or by studying the Regulations passed for the guidance of those courts, but by 
a more minute inquiry into the condition of the people in India, and into the 
state of the business in the different courts, than it is possible to enter into here. 

1 by*no means admit that the system is ill adapted to the country. The inha- 
bitants of Bengal are, at all events, now accustomed to it. ; and though, in pru- 
dence, 1 would avoid its hasty introduction in some provinces of recent 
acquisition, where the power and influence of native chiefs may be consider- 
able, 1 cannot help wishing for its establishment even in such provinces, because 
I conceive that the body of the people must ultimately derive great benefit 
from it. 


1 more than once, while in India, took occasion to state my sentiments on 
the impolicy, and in some instances the injustice and inhumanity, of suddeuly 
introducing the judicial system into particular districts or estates, where cir- 
cumstances pointed out the propriety of forbearance. For our’s is a system 
which deprives the leading men of the country of all their power and import- 
ance : it does, in fact, level and degrade them. When these men are provoked 
and insulted, they take up arms and defy the magistrate : then we call them 
rebellious, and employ a military force against them, and very dreadful scenes 
ensue. 1 have now reason to suspect, that nothing which took place in Ben- 
gal, on occasions of this kind, can etjual the bloodshed and mischief which 
attended the reduction of certain chiefs at Madras and on the Malabar cfpsr, 
at different periods, on our first attempts to introdu ce am ong them. our sp ein 
of government . I do not recollect that any orders ^rTTTSiruCTiohV, ‘a^rmcable 
to these cases, were issued in Bengal. \ 

In reply to a subsequent question, I propose to enter more fully into the sub- 
ject of the effects of our judicial system. 

2 d Question. Answer. 

Do you conceive that any system of I am, not, I feaf, sufficiently ac- 
ancient Hindoo institution could now, quainted with any system of ancient 
cither in whole or in part, be with ad- Hindoo institution, to judge of the 

expediency 
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vantage substituted 
any part of the sys 
the British Govern 


ited the system, or expediency or practicability of its be- Answer* to Conn'* 
systqfti, introduced by 1 ing substituted, in whole or in part, v Que ries, 
ernnfent? for ours. 

r . _ Sir H. Strach^v. 


I must, I suppose, impute to this my imperfect acquaintance with the sub- 
ject, the sentiment of surprise which, 1 confess, I entertain at the suggestion of 
substituting the ancient Hindoo institutions for our judicial system in Bengal. 

To revive laws which have either been abolished or become obsolete, many 
centuries before we introduced our own changes, this, though perhaps practi- 
cable, would be a great innovation, and would, 1 firmly believe, be doing vio- 
lence to the feelings of the natives themselves. 

Question 3d. Ansicer 3d. 

Can you state any particulars of the 1 do not recollect any remains of 
remains yet subsisting of ancient Hin- ancient Hindoo judicial institution, not 
doo judicial institutions in Bengal, even the punchavet; but the term being 
particularly the system of village well known in Bengal, it is probable 
courts and decisions by punchayct ? that the thing exists in some parts of 

the Bengal provinces, and that it isoc 
casionally resorted to voluntarily by the Hindoos, in disputes concerning caste, 
and perhaps in matters of village accounts and boundary disputes. 1 remem- 
ber no instance of parties in a suit proposing a reference to the Punclmyet. 
Should the parties agree, no objection, I conceive, would be made to such 
reference. Our civil courts never discourage any kind of arbitration : they 
constantly recommend it to the parties, who will hardly ever agree to it. 

The Hindoo laws, known to us, are contained in the two books which are 
deposited in the Dewanny Adawlut, or civil court of every district in Bengal : 
the digest compiled by some Bramins and translated by Mr. Colebrooke, and 
the Hindoorinstitutes or ordinances of Menu, translated by Sir William .Jones. 
There they lie, as ornaments, upon the table, but of little or no use., 1 have 
exapined these books as matters of curiosity, but was not in the habit of con- 
sum ing them, with a view to throw light upon a doubtful point, or to gather 
from them rules of practice. In truth, to my poor judgment they seem little 
more than a mass of priestcraft and folly. 

llow, then, it will be asked, do we administer the Hindoo law? We 
do not, strictly speaking, administer the Hindoo law in Bengal ? In suits 
concerning caste, marriage, or inheritance, the parties sometimes appeal 
to the Hindoo law and demand a bevusta, or exposition from the pundit: 
then we consult the pundit, and if his opinion is a clear one and uucontra- 
dicted, which seldom happens, we found onr decision upon it. The pundit 
is, I think, not very often consulted, even in cases of this kind, unless on the 
application of the party interested. 

I speak of civil cases only. W r e know nothing, in practice, of Hindoo 
criminal law ; but the general terms made use of in the last, question scorn to 
intimate, that it may be in contemplation to revive the Hindoo criminal law. 
In the southern parts of the peninsula there are probably some remains of 
Hindoo judicial institutions, and at Mysore, 1 understand, there is a Hindoo 
court of justice established by our Government. How far this Hindoo court 
of justice is subject to British superintendence or interference, 1 have not 
heard ; nor can I conceive British Judges administering Hindoo criminal law, 
or permitting its administration under their superintendence. We should 
meet with most awkward difficulties. We should be liable, at every step, to 
Jdcviate from the genuine spirit of Hindoo law, such as it is found in the ancient 
Hindoo religious books : we should be inclined to deal roughly with Bramins 
cSfrjKHMf W*fiShlUIIS*crimes : we should be puzzled to conduct a trial by 
ordeal, of which there are various kinds described in the Hindoo books. 

If, then, we restore the Hindoo law, we shall, I suppose, commit the admini- 
stration of it to the Hindoos. But even here is .^'difficulty. Among the Hindoos, 
not one man in a million knows any thing of his law books. The most terri- 
ble penalties jpre denounced against all but those of the highest caste, w ho pre- 
sirtne to read those law books ; neither are the few who do read the books, in my 
opinion, fit for the office of J udge. The Hindoos, in general, of our dominions, 
have learned more from us than from their own books ; and though many of 
thorn are competent to administer law under our regulations/ I conceive there 

[P] are 


Sir H. Stracliey. 
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Aaiwcre to Court'* are few who would not feel themselves at a loss, if thejraad no other guide 
Qu eries. tluui their books and ancient institutions. \ 

'sir H Strachey On the expulsion of the Hindoo chief from Benai'es, alfout thirty years ago, 

7 it became necessary to provide for the administration of justice there. To this 
cilice (the office ofadnunistcring justice to the Hindoos in their holy city), the 
Bengal Government, thought proper to appoint a Mahomcdan ; and 1 have 
understood that the Mahoinedau Judge of Benares gave general satisfaction 
to the people. 

1 can mention, from memory, a case or two, which perhaps maybe con- 
sidered as alibi-ding a specimen of ancient. Hindoo judicial institution ; but they 
did not occur within the limits of Bengal proper. 

In the course of the Bareilly circuit (I forget at which station,) the following 
case came before me. Some villagers seized several men, accused them of 
theft, and conveyed information of what they had done to the Talookdar or 
petty chief in the neighbourhood, for his further directions. The Talookdar, 
knowing that theft had been prevalent in that quarter, and not heeding oili- 
new judicial system, or being partial to his ancient institutions, gave imme- 
diate orders for cutting olf the heads of the supposed thieves. This was 
done, and the people, concerned were brought in by our police officers to be 
tried for murder. 

At Allahabad, I think, another instance occurred of a sort of village court. 
The members of that. \ illage court also were tried before me for murder. They 
were accused of putting a poor woman to death. In their defence they proved, 
that the deceased had been suspected, and on regular inquiry by them, had 
confessed herself guilty of bewitching certain children in the village; so they 
passed sentence upon her and killed her. • 

This sprl of ancient judicial institution, or village court, or something analo- 
gous to it., may probably be found in most of those provinces of India vvl^prc 
our system has not. yet rooted it out. 

In the jungles of Raingur a case occurred, above twenty years ago, of five 
women being put to death for witchcraft, after a regular investigation by a 
village court. On that occassion, a special commission was appointed to in- 
quire into the slate of these village courts. I know nothing further of this 
iilliiir, except that the village courts were found to exist among the most rude 
and barbarous tribes of the Jungles ; that they consisted of an assembly, con- 
vened from far and near; that they tried and executed old women for sorcery, 
and that strict orders were issued for abolishing them. 

I incline to think that, in most of these cases, the members of these village 
courts united in their own persons the characters of prosecutor, magistrate, 
judge, jury, and executioner. 

An account of the Ramgur case is inserted in the Asiatic Researches, vol. 
iv. no. 22, where also may be found a few of the rules by which the village 
courts regulated their proceedings. These rules, however, seem to relate 
entirely to the different modes of proving the crime of witchcraft. • 

la the same article of the Asiatic Researches, arid as connected with the 
subject now under consideration, is given an account of some other ancient 
Hindoo customs, which, in spite of our interference, occasionally prevail ; such 
as sitting in Duma , the Coor, and the Rajkooma custom of killing their 
daughters. * <1* 

I am sorry it. is not in my power to furnish a more 
account of the punchayet, the village courts, and other ancient Hindoo judkial 
institutions. I should imagine that, among the garrows or other barbarians 
of Bengal, they might still be found ; but as civilization extends rapidly in 
that quarter, it is to be apprehdhded that we may unintentionally disturb some 
of those ancient institutions. 

1 spare myself the trouble of consulting Hindoo books for information 6n 
this subject, because I know the sort of information I should find in those 
book|. It cannot interest the committee to leam that certain Hindoo gods or 
goddesses invent*! the punchayet ten million years ago. 


Question Ath. 
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Question 4r)k 

If this system, introduced by the 
British Government, is in^your opinion 
to be preferred, do you conceive it to 
be susceptible of any meliorations that 
would accelerate the decision of causes, 
would render the access of the natives 
to justice more easy, would simplify 
the proceedings aud abridge the ex- 
pense of suitors; and, in general, 
what, in your opinion, are the best, 
incans of remedying any existing de- 
fects in the sjstcm ? 


Answer 4 th. 

I am of opinion, that the system 
adopted by the British Government is 
to be preferred ; but that it is suscep- 
tible of improvement, by rendering the 
access to justice more easy. To ef- 
fect this, 1 think the expense of prose- 
cuting ought to be diminished, and 
the number of cllicient tribunals ought 
to be increased. 


rs. 


To abridge the expense of suitor , 
particularly of the Ryots, on their pro- 
secuting for exaction” of rent, would be 


Answers to Court’s 
Queries. 

Sir II. Stradic)'. 


easy ; and 1 can suggest no greater improvement. If the forms could be sim- 

E lined without sacrificing a greater advantage, the natives would be gainers; 

ut l deprecate any alteration in the custom of recording scrupulously all pro- 
ceedings and taking the evidence at length, verbatim , in the native languages. 

The best means of remedying the existing defects I conceive to be, the ex- 
tension of the system. Let The original intention be followed up : let the 
number of tribunals be increased, till they equal the demand for justice : let 
the business be actually done. That this is desirable, will hardly l$c denied ; 
.but., first, it may be proper to shew, in a few words, that the present establish- 
ments are insufficient. • 


Very soon after the opening of the civil courts in 1 793, they won; filled with 
causes, though the XLlli Regulation of that year, by instituting the courts of 
native Commissioners, took off about, nine- tenths of the business. The Re- 
gister’s court was, I think, established on the following year, 179 1, by Regu- 
lation Jilll. Under that Regulation, the Register is employed as much, or 
inore than the Judge himself, in deciding causes. 

I am informed that, since I left India, two additional courts have been esta- 
blished at each station, under the superintendence of a Molovy ami Pundit 
respectively. An excellent measure, in my opinion. These natives are 
among the few who are tolerably well paid by us; and, as law officers, they 
have very little to do. 

The institution of fees was the chief means of preventing the filing of com- 
plaints taster than they could be brought to a hearing. In 1797, however, 
Regulation VI. enacts new fees and stamps. 

Besides these Regulations, many others were passed, with a view to limit 
appeals. Assistant Judges have been appointed. The Sudder Court, which 
hitherto consisted of the members of the Supreme Council, was formed anew 
of three Judges, who had no other duty to perform, and no translations were 
required. This last was a great saving of time and labour. But, in spite of 
these and other measures directed to the same end, things have grown worse 
and worse, causes have continued to accumulate, the channels of justice are 
choaked, and the Judges are overwhelmed with business. The fonjdaiy, or 
criminal department, must have the preference. In some districts, the Magis- 
trate is obliged to devote so much time to the police, that* the Dewanny 
Adawlut is necessarily neglected . The Sudder Court, strengthened as it is by 
two additional members, has of late years given very little attention to any but 
tit criminal business, and even in that they hayo a heavy arrear ; I believe, 

red trials. 

In# i short, the establishments are utterly inadequate in most districts of 
Bengal ; and where the business is apparently kept up, it must be recollected 
that great numbers of poor Ryots are deterred from prosecuting by the ex- 
pense and the delay, and sometimes by the distance of the courts from their 
residence. 

In the enactment of some of these laws to w hich I have alluded, the Bengal 
Government proceeded upon the supposition of the great number of suits, 
being caused entirely, or for the most part, by the spirit of litigation. This I 
have always thought a groundless supposition. And to check this spirit they 

imnnspd 
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imposed heavy taxes on prosecuting, thus defeating the main ends of our 
system, which ought to be the redress of oppressions suffered by the lower 
classes. The litigious spirit of the natives may be lyt evil ; and is one cause, 
but not certainly the chief cause, of the number of law suits. It is but a small 
proportion of the suits that can be ascribed merely to the quarrelsome dispo- 
sition of the prosecutor. . 

The remedy I propose for the defects I have stated, is the establishment of 
more courts, composed of natives, both Mahomedans and Hindoos, to be 
guided entirely by our Regulations. Let the native Judges be well paid, and 
they will do the duty well : of this I feel the strongest conviction. The ex- 
pense would be little or nothing, as the fees might defray the whole ; though 
ft would be better to give the native Judges liberal salaries. There should, at 
all events, in causes for undue exactions of rent, be no fees on -locumcnts, no 
stamps, no expense, except the institution tee. 

If the powers of the Moonsiffs were only extended to the decision of suits to 
the amount of two hundred rupees, (the limit of the Register's authority at 
present), the institution fee alone would, I conceive, form an ample fund for 
the payment of the native Judges and their Omlah. When I speak of a liberal 
salary for a native Judge, I would be understood to mean somewhat less than 
one-tenth of the salary of the European Judge. 

It is my opinion, that all the judicial functions of Bengal might gradually be 
thrown into the hands of the natives, if such were the pleasure of the Company ; 
and that the business would be as well conducted, under our Regulations, by 
file natives as by the Europeans, in some respects better, and at one-tenth of 
the expense. 

It has been shewn, that the Judges have a great deal too much to do. The 
Collectors throughout Bengal are now mere receivers of a specific sum, which 
is paid with punctuality ; they have certainly leisure, aud might afford^ assist- 
ance to the Judge in all those parts of the country where the amount M the 
land revenue is fixed. This would be merely making Assistant Judges or the- 
Collectors. Their judicial functions would become the most importaut of their 
duties. It might be better, perhaps, to consolidate five or six collectorships 
into one: one Collector might suffice for each provincial division or jurisdic- 
tion of a court of appeal and circuit. 

To transact one quarter of the judicial business by European agency is im- 
possible. If all the Company’s servants were employed in judicial offices, still 
the drudgery would fall upon the natives. 


The advantages, in point of economy, of employing the natives is self-evi- 
dent. The plan might be contracted or adopted to any extent. Suppose a 
proportion, for instance, of half of the subordinate offices in the judicial depart- 
ments (1 mean those of Register and Assistant) as they fall vacant, were to be 
filled with natives, with allowances of two or three hundred rupees a month to 
each, that is to say, less than half the present salaries and emoluments, it would 
soon be found that the natives are fit for the office of judge. We should have 
a respectable class of natives, who would, in some, degree, assimilate with us, 
and would form a link of connexion between us and the body of the people. 


ft tfr Question. 

What do you take to be the chief 
advantages and disadvantages of the 
British judicial system ? 

condition was before we introduced it. 


Answer. 

The advantages of our judicial sys- 
tem to the natives can best be appre- 
ciated, by considering what their c<w - 
dition would be w^ thou^ .w jigt tV.ir 



There are, I think, certain peculiarities in the structure of society in Indio, 
which expose the people to oppression, . and perhaps render more necessary 
than elsewhere the establishment of a tribunal, to which they may have access 
for the redress of their wrongs. 


Much surprise will naturally be excited at the quantity of judicial business 
in Bengal, as described in my reply to the last question. Some account of the 
number of law suits depending and decided in the civil courts is given in the 

Fifth. 



ANSWERS TO COURT S QUERIES. 57 

Fifth Report of (fee Select Committee pf the House of Commons, pages 63, 64, Answer* to Court's 
and 65, and Appendix, page 517. This, however, conveys an imperfect notion Que ries. 
of the actual. state of things. If there were twice as many courts, there might ^ ' v ‘ 
probably be twice as many causes ; and if all obstacles of delay and expense in S,r H ‘ Strach * y * 
obtaining a hearing were done away, if the tribunals were really open to all, 
the pumber of suits brought forward would certainly, for a time at least, be 
very much augmented. 

To account for this immense load of causes, it must be recollected that the 
population is very great: that of Bengal and its dependent provinces, probably, 
not less than forty millions. So much for the numbers : then as to the quality 
and composition of this great population. We know that the inhabitants of 
Bengal consider a law-suit as the remedy for every dispute which arises among 
them. They seldom resort to private arbitration. The differences of the 
people, if attended with the slightest injury to either party, generally end in a 
naulish, or complaint to the Judge. In vain we exhort them to any sort of 
arbitration : they are satisfied only with a decision of the court, which they 
look upon as a command from a master or sovereign. I may add, that they 
almost always appeal, when the cause is appealable, if they can pay the expense 
attending the prosecution of such appeal. 

It must be admitted, that this litigious spirit, if such it is, has increased, and 
perhaps does still increase, under our system. It may be said, l think, to have 
been created by our system, ami I stop not here to enquire whether it has done 
more good or harm. It prevails in some places more than in others. In some 
few districts the business may, I believe, oe got through with the present esta- 
blishments. 

I would not be understood to say that the complaints and claims, or any con- 
siderable portion of them, brought forward in our courts, are created by us or 
our system, without any other original ground of action : it would be absurd 
,te suppose so. The mass of grievance or oppression is at present surprisingly 
great; but is, in my opinion, diminished since the year 17‘J3, although the 
population, the agriculture, and the internal commerce, have much increased 
since that period. 

Difference of rank or caste produces numbers of law-suits, which though in 
appearance trivial, arc often important and occupy much time. They generally 
come to the courts, for there arc few persons of rank or consideration in the 
country to whom the natives have recourse for settling disputes of any kind. 

Another cause of the accumulation of suits is to be found in the vast quan- 
tity and peculiar nature ot the commercial business of Bengal. It is carried on 
by making advances or payments beforehand to the artisans or manufacturers, 
wiio stipulate to complete their work, for which they have received the price or a 
part of it : then they begin the work ; unless, as frequently happens, they take 
the advances without any intention of fulfilling their engagements. An army 
of Peons is retained to stimulate the activity of the contracting artisan : he is 
perpetually subject to vexatious interference on the part of his employers, from 
whom he and hi9 family derive their immediate subsistence. Thus the people 
are always in debt, and kept in poverty and dependence. They have long and 
intricate accounts to settle, and great numbers of disputes and law-suits are 
produced. Many of these people, too, besides their commercial dealings, have 
farming concerns, and frequently possess cattle and implements of husbandry. 

Of the different descriptions of causes last mentioned, a sufficient number is 
decided to answer the main purposes of justice. I am not sure that the per- 

payments of debts are even yet generally ensured in 
Uengal, but I conceive that no very great inconvenience arises from the delay 
and expense which occurs in the decision of these suits. Extreme inconve- 
nience, hardship, and oppression, must have been suffered by the natives, till 
the period of the establishment of the courts*: but it is probable that arbitra- 
tion and compromises were then common. I speak of the period when there 
was scarcely any tribunal, except that of the Collector, who was chiefly occupied 
with the Revenue department. 

The trade of Bengal has been, for the most part, in the hands of Europeans 
for half a century and longer. 

[Q3 
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Answer, to Court’. i t was not tl \\ fa court8> c i v ii and criminal, had been soi/e time established 
> <tuwo«. t un( j er th e i r present form, and in full operation, that oppression committed by 
Sir H. Strachey. European traders was put an end to. Labourers and manufacturers, in the 
employment of the Company and of private European traders, were imprisoned 
and beaten and harassed by Peons. 

This I conceive to have been the ancient custom of the country, and not 
invented by Europeans : but the agents of the Company had most power, and 
were, of course, the worst tyrants. 

In the Salt department a shameless system of cheating and severity was 
universally practised. Many thousands of men were compelled to work, and 
allowed a most scanty subsistence. Some hundreds were pressed every year 
into this service. They were, in some instances, bound hand and foot, and 
sent off to the most unhealthy parts of the Sundcrbunds, to manufacture salt 
for the Company’s monopoly. 

All these practices remained till the courts were established in 1793, and 
then it was soon discovered that they were w rong. They prevailed till that 
time : not that we had made laws to authorize them, but because the people 
seldom complained of them ; because, if they have been in the habit of com- 
plaining, the Collector could not have heard the hundredth part of the com- 
plaints, and because these practices were comformablc to the custom of the 
country. 

Generally speaking, in the commercial transactions carried on by the Com- 
pany and by Europeans out of the service, the natives were treated ill, though 
signal acts of cruelty would occasionally be punished by the Collector. 

The decisions of the civil courts, and the sentences of the magistrate in 
petty foujdary cases, which last are speedy and efficacious, have produced, 
since 1793, a great change for the better in the condition of the lower orders 
of the commercial body ; a change which, though not plainly visible now, 4s 
not to be doubted, which cost tne company much money, and their servants . 
much labour, but is well worth the greatest sacrifices. 

It was not in the year 1793, that the powers of Collector, and those of 
Judge and Magistrate, were first separatea and held by different persons in 
Bengal. The plan had been tried, I think, but partially, several years be- 
fore, and given up : but till this period, the administration of justice, whether 
committed to the Collector or not, appeared to be a secondary affair. It occu- 
pied less time than the other duties of the Collector, and the collection of the 
revenue was still considered, according to the ancient characteristic usage of 
the country, as the primary object, the chief function of the internal Go- 
vernment. 

It was not till this period that the Bengal Government, through the agency 
of its judicial servants, began seriously to attend to the welfare and protection 
of the numerous people subject to their dominion. But to redress all griev- 
ances, and hear all claims, was found to be a task beyond our power. The 
Judges and Registers were soon overloaded with suits, as I have mentioned. 

I will not here dwell upon the claims, without end, to land of every descrip- 
tion, or of talookdars to separation. I say nothing of the suits concerning 
rent-free land and the boundary disputes, which no labour can unravel. I pro- 
ceed to mention, that the nature of the land tenures in Bengal gives rise to in- 
numerable suits among the cultivators. 

The mass of the population consists of Ryots, who are tenants, and hold the 
lands which they cultivate under engagements, verbal or WriUUt; t ‘^rtff?iH M « 
gugements are generally complicated. \ 

There is often an implied engagement only, under which the Ryot is to 
hold, paying according to certain rates. 

Forgeries, frauds, and intricacy of every kind, are found in the accounts. 
The Ryots possess many rights and privileges, and nothing, in my opinion, 
can effectually protect them from extortion but tribunals, to which they may 
have easy access. 


The 
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The condition of the RVbts necessarily exposes them to extortion. They Anwrer* to Court'* 
are always acknowledged to possess very considerable privileges, but they Queries, 
never did actually enjoy th&se privileges. Their engagements ought not to v ~ 
be violated, but except with us, and too often with us those engagements are ®' r ^> Stracliey. 
violated. I mean violated bv open barefaced force. By whatever means an 
unjust demand of rent is enforced, whether according to the old custom, by 
coercion and flogging, or to the new mode of distress by summary process and 
Mofussil auctions, we may call that act, for want of a stronger term, a 
robbery. 

To protect the Ryots completely from this shocking oppression, this uni- 
versal robbery, of the horrors of which, when under the worst form, no body 
in this quarter of the world can form an adequate conception, we ought to have 
tribunals always accessible, without trouble, without expense. This cannot 
be done; at least it never has been done, though we have done much: com- 
promises therefore take place. But less and less cruelty is committed ; and. 
comparatively, the Ryots under our government enjoy ease and happiness. 

Perhaps in Bengal not many thousands of these robberies are committed in 
a year ; and none of them are attended with extreme cruelty, very little beat- 
ing even. . But before our courts were established, the number of these rob- 
beries which took place every year was much greater, and they were often at- 
tended witn imprisonment and whipping. 

So it is in all those eastern countries, where the rent of land is the great 
public resource. It is the kherauje, the tax. It is collected from the popula- 
tion, which is composed of cultivators. These cultivators are not, as their 
acknowledged rights and privileges import, substantial yeomen, but Ryots, 
exposed to oppression and cruelty, whipped and tortured, and robbed, con- 
sidered to be well off when they get a bare subsistence, and are treated like 
cattle. 

Hcncclt is, I presume, that these people, though in a decree civilized from 
remote antiquity, are, and ever were, bowed down in servitude most abject, 
that they appear not to possess within them the principle of progressive im- 
provement, but remain for thousands of years stationary. 

The eastern people have had wise Kings and just Judges. We haveheard, 
no doubt, of particular acts of signal equity and of great skill in detecting in- 
justice among them ; but never had they a consistent uniform judicial system, 
a set of tribunals to which the people might resort, and without regard to the 
personal character of the judge or ruler, depend upon obtaining justice. 

This great blessing may be said, with strict truth, to have been unknown in 
India, till conferred upon it by the English East-lndia Company. 

Having endeavoured to explain the situation of the Ryots, I have to remark 
concerning the Zemindars (by which term I do not mean mere revenue offi- 
cers, but hereditary proprietors of estates) that they exercised not only the 
usual rights of landlords over their tenants, but much more, for under the na- 
tive system they were the rulers : the people knew no other government. 

The whole scheme, the ultimate view of an eastern Government, is the col- 
lection of rent, which is seldom effected without extortion and robbery. The 
landholder is robbed by the sovereign, and the cultivator by the landholder. 

This oppression and insecurity of property are the result, not of bad laws, but 
of peculiar circumstances and despotic custoVns. The Mahomcdan code, 
ancMirobably all codes, forbid oppression, and inculcate benevolence and mo- 
deration. TV fcJbiWuy?. JWfld universally acknowledges the common maxims 
of justice*. 

The state of things in India till we changed it, I believe to have been nearly 
such as I have described : but under our judicial system many of the great 
Zemindars are ruined. It is said by some, that w*u created the Zemindars: 
it is known to all that we have destroyed most, of them. They could not col- 
lect their rents as they used to do ; they fell in arrear, and we sold their lands : 
they and their families are ruined. Better than this, they might have said, 
was that old system, under which we were subject to extortion like our llyots, . 
and were imprisoned and flogged by the Nabob’s officers. 

No 
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Answer* to Courf* No doubt, the sale of the old zemindarries was in itself an event deeply to 

Qa e riee. deplored. It is impossible to contemplate the ruin of so many ancient ja- 

n . „ milies without pain : but this event appears not to have been foreseen or m- 

SirH. Strachey. tended . th<J Government of Bengal. I do not pretend that we are wholly 
exempt from blame. We ought to have perceived the consequence of sud- 
denly rescuing our subjects from the hands of their oppressors. It was un- 
just towards the Zemindars, in fixing the amount of their land-tax for ever at 
about eighteen shillings in the pound, not to explain fully that we had re* 
solved to attempt a very great innovation, to introduce on a sudden a scheme 
quite unknown, and never thought of in that region of the earth : I mean 
(lie abolition of those ancient native customs, extortion and robbery. 

We did establish our system ; and imperfect as it is in practice, no law or 
institution, no measure of any sovereign in any age or country, perhaps ever 
produced so much benefit. We might see its efficacy, even m this very cir- 
cumstance of the ruin of the Zemindars : they were sacrificed, but we afforded 
some degree of justice and protection to the Ryots. 

The advantages, then, of our system arc beyond all price ; and after the 
detail I have entered into, it would appear superfluous to enumerate them. 

I cannot omit to mention here, that the Ryots are not so well protected 
since the passing of Regulation VII., 1799, as they were during the five or 
six years anterior to that period. I beg to refer to the Appendix to the Fifth 
Report, page 530, paragraph 20 to paragraph 30, for my sentiments on this 
. Subject ; and I have only to add, that lam informed the mischief done by this 
Regulation has greatly increased since my time. The Ryots have also suffered 
much injury by the cancelling of leases, to which they are rendered subject, 
in certain cases, by Regulation, I think, XL1V, of 1793. 

1 know no means of ascertaining the condition of the people in our terri- 
tory, equal to that which ought, to be in the power of every body : I mean, 
consulting the records of the courts of justice. Is there a tribunal to which 
the people have ready access ? What is the state of that tribunal ? Are the 
causes heard and decided ? Can the Ryots obtain justice against extortioners ? 
As to the laws or the forms of proceeding, these things are of less importance. 
Violence, extortion, and robbery must be redressed, if they couie under the 
cognizance of any regular tribunal. 

A district is described as happy and tranquil, because the revenues are 
paid regularly, and the people are submissive and peaceable : but this is not 
enough. I have seen a district of this kind. It would be called flourishing 
and improving when I saw it above twenty years ago ; but it was notorious 
that the collections were made by Lawtie’s sticks : that is to say, by a general 
system of violence and intimidation. 

Such is, I repeat, the common lot of the people in India under a native 
Government. No doubt, many estates may be found, where the proprietor 
is powerful and humane enough to protect his Ryots ; but no where, except 
in our territory, is the Ryot protected by a court of justice, nor can any 
other protection, in my opinion, be depended, upon. 

Is it possible to conceive that any man, acquainted with the subject, would 
propose the Punchayet, or any ancient scheme of Hindoo administration, as 
adequate to effect objects of such incalculable importance as those which 1 
have described, involving, in effect, the security and welfare of a vast portion 
of the human race. 

We may conclude, that India was, in a very re mote a re. nmA In *.! «» '.amo 
state as when, in modern times, it became known {oV.h ropcans/terfi l e, abun- 
dant, and populous ; the inhabitants mild, peaceable, and apparently con- 
tented. Their apparently contented and happy state implied no more than this, 
that they made no complaints, having nobody to complain to. Where a pro* 
per tribunal is established, the complaints are innumerable. To this day we 
are accustomed, at a single glance, to pronounce in favour of the justice and 
wisdom of a Government under which a state of things apparently so pros- 
perous exists, and to ascribe to man what is owing solely to the bounty of 
rrovidcnce. 1 he fact may be, and probably is, tfiat for thousands of years 
the Ryots have been whipped and robbed, and their landlords also : and if 

wc 
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wc choo»e to connive at these things, and let them pass according to the -tn A**™, a, aw. 
custom, 1 have no doubt that we may collect the revenue and carry on the , Quvdei. 
trade though we should shut up a 1 our courts, and cease to disturb the na- — ’ 

tives by encouraging the spirit of litigation amongHhem. & , r lL $‘ r P ch «y- 

1 observe, of late, a fashion of commending the Hindoos their laws thr>ir 
government, their police, their religion, even their treatment of their Women 

hvT V MT™r U TT , are8l, PP° se d to have been brought into India 
by the Mahometans. The Hindoo government, we are told, though a des- 
potism was mildly administered. Opinions of this kind I find in the Evi- 
dence takenbythelate Committee of the House of Commons, and in the 
Tifth Report . but it is not, I hope, in agitation to undo the chief good we have 
done in the country, and bring up rules framed nobody knows when or by 
whom, and which no man has till now regarded in any other light than as cu- 
nous relics of antiquity. Till these late discoveries, it was generally ad- 
mitted that the native systems ot administration were oppressive and vicious 
and that the turther we departed from them the better. 


1 he Company's revenue servants on the Madras Establishment appear to 
have eutered more deeply into the business of mofussil management than we 
ever attempt to do in Bengal Some of these gentlemen hav£ embraced sen- 
timentsm favour of the Hindoos, with great warmth. 

The Hindoo mode of collecting the revenues has been revived, it seems in 
some of the Madras provinces with great success. This, we arc told, is a 
scheme of collecting the rent, according to engagements made with each in- 
dividual cultivator by the Collector, who also makes measurements of laiui and 
annual surveys of crops, in short, superintends the most minute transaction 
of farming and accounts. Government, through the Collector, lets the whole 
province in farm. There are no Zemindars or great landholders in these 
provinces. 


To destroy all intermediate agency, and collect the rents from the cultivators 
of the laud, was the old expedient of the Bengal extortioners. See some 
account of the proceedings of Cossiin Ally, in Lord Teign month's (then Mr 
Shore’s) minute of June 18, 1789. Under our Government this sort of ma- 
nagement has seldom been resorted to without loss and mischief. The abuses 
attending khas maHageipent are notorious in Bengal : we consider it ruinous 
to the last degree. The disadvantages of this plan are stated in Mr Shore’s 
minute. Appendix Fifth Report, page 185 ; see also page 176. We more- 
over, in Bengal, generally consider that sort of knowledge of detail, which 
the revenue officers of Madras have attempted to acquire, as unattainable by 
Europeans. 3 


Under such a scheme as this, however, it is the opinion of some well in- 
formed persons, that the Collector, by the judicious exercise of his authority 
can effectually protect the Ryots. If so, our Bengal courts may be useless’ 
If the Ryots are better protected without those courts, they are an expensive 
incumbrance, and the judicial system is a nuisance. H 

But till the year 1793 our Collectors in Bengal, though for the most part the 
same individuals who then became Judges, did not effect the object of pro- 
tecting the people. On opeuing the courts under the new judicial system .at 
that period, complaints without end were preferred, and many thousands of 
oppressive acts were redressed, and I suppqse many hundreds of thousands 

} ire vented. In vain it is pretended that these complaints w ere unfounded or 
ifligious, that the wrongs and grievances did not in reality exist : I positively 
alftert, that t housands we re heard and redressed, find that a great change was 
efiectetTfbr tuebeRerin the condition of the people. Am 1 now to be told, 
that we laboured for so many years for nothing ? It certainly did not oqcur 
to me, while employed iu finding and punishing extortioners, that I was not 
curing the evil but creating it. I beg that those who entertain doubts upon 
this subject will inspect written evidence. I refer them to the. %t«amel load 
of .depositions and other documents that maybe foupd in .any, of the maul 
sadawlut causes? of the period to which I allude. 

It is well worth wh^* to inquirer, whether any scheme, except that of a 
court of justice founded upon our Bengal plan, or some other similar to it, * 

[R] can 
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Answers to Court's can be depended upon for protecting the Ryots ; but we should be cautious 
Queries. 0 f pronouncing in favour of the Collector’s management , till we see that the 

_TTr> ! — ; Ryots have access to some tribunal. When there is really cause of complaint 
* inrachc ) r ' (as where is there not ?) Ffcannot conceive how the Collectors of Madras could 
find leisure to grant redress, any more than the Collectors ot Hengal under the 
old system. On the ryotwar principle, the best remedy for all existing evils 
in 1793 would have been, instead of the judicial system, to have lidded to the 
duty of each Collector the occupation of farming or holding khas the whole of 
his collectorship. 

Little or nothing has yet been published concerning the judicial depart- 
ment of Madras. 

The Select Committee, at the end of the Fifth Report, say they have been 
obliged to omit this part of their investigation for the present. That Com- 
mittee being dissolved, I fear the subject is forgotten. In the report, however, 
I find incidentally noticed a few lacts connected with this subject. 

It is stated by Colonel Munro, in a report from Canara, that the accumu- 
lated suits of half a century appeared to have broken loose at once, and that 
every moment which he could spare from his ordinary business had been given 
up to the hearing them, without having sensibly reduced their number. (Fifth 
Report, page 132.) 

Colonel Munro is far from supposing these suits to be litigious : they ap- 
pear to have been, for the most part, claims to land brought forward by pen- 
• sons who had been deprived of their rigm by the oppression ot the late Go- 
vernment. We hear nothing of suits for exaction. Canara was, at this 
period, I believe, under the ryotwar management : that management consti- 
tuted, 1 presume, the ordinary business, from which probably little time could 
be spared. 

A Collector in Ardot is afterwards quoted (page 156). Speaking of the nu- 
merous complaints made of oppression in his district, he says, “ I have no 
“ power to grant redress. 1 can only refer them to the court ; and the court, 
“ if it did nothing else, would not have time to redress all such grievances, 
“ even if they came before it: but the road to justice is so clogged with forms, 
“ &c., that nine out of ten of such grievances never cagjpome before it.” 

These numerous grievances, which the Collector of the southern division of 
Arcot seems to have been of opinion that he could redress in a summary way, 
though he has not explained the means by which he proposed lo clear the road to 
justice of the forms with which it was clogged, were for the most part, according 
to the opinion of the Select Committee, produced by a departure from the 
ryotwar settlement. 

The Collector of Chingleput, giving an account of his operations under the 
ryotwar system (Appendix, page 782), states “the people to be. well satis- 
“ fied : that there were no complaints, except ou the part of a Ryot whose 
“ bullocks had died, in consequence of which he could not cultivate according 
“ to his agreement.” Let it be observed, that this district, where there were 
no complaints, was subject to a complicated scheme of experimental manage- 
ment by a European, under a rack-rent in many instances over assessed ; that 
the Collector, describing the condition of the people the year before, states 
their poverty to have been extreme, and their want of confidence great ; that 
many of them having become bound to pay whal they were unable to pay, 
were relieved by remissions, which the Collector granted^ not, if I understand 
him, as matter of right, which might have been claimed in a court of Its- 
tice, but by an act ot special favour and beneficenceribeBgirkde&^hereniad 
been a previous promise that no man should pay for land which he had not 
cultivated. 

All complaints regarding bad crops and claims to remission, says Colonel 
Munro (page 749, Appendix), should be received with very great caution, 
were an investigation to be ordered whenever a cultivator thought proper to 
solicit an indulgence for his loss, claims would soon become s<5 numerous, that 
all the revenue servants in* the country would not be able to examine one half 
of them. W 


But' 
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But here, in Chinglcput, there were, it seems, no complaints, no grievances, Auswer*toCourt’» 

■ wrongs, 1 suppose. A Dewanny Adawlut would be useless in Chinglcput. Queries. 
How much trouble, toil, and expense might be saved in Bengal, could we but ... ' TT . 
imitate the administration of the Collector of Chingleput. Slr H s,rache y 

At this moment 1 hear by accident that this Chingleput, a district in the 
neighbourhood ot the Presidency, has fallen of late into a very bad state; that 
there are more complaints and a worse police in that district than in any other 
part ot the territory of Madras. This state of things will, of course, be im- 
puted to the introduction of the judicial system. It appears, further, from the 
account ot the ryotwar settlement in the report of the Select Committee (see 
pages 120 and 121), that the rents are fixed at a rate so far above the ability 
of the land, that as to any practical purpose, it can hardly be considered as 
any settlement at all. The specific amount of rent to be actually collected 
is not settled. The survey valuation constitutes, says the report, the max- 
imum of assessment, but the actual demand on the cultivator is to depend on 
a variety of circumstances. A second tour of the Collector is to lake place, 
and an examination of Potails’ and Curnuins’ accounts ; of Potails who arc 
always deceitful, and Curnums* accounts which are generally false. Deuce 
we find, that the chief business of a Ryotwar Collector is to grant remissions . 
and how this part of his duty is performed may be seen in the Appendix 20 ; 
particularly in the letter, quoted above, addressed by Colonel Munro, princi- 
pal Collector, to the Collectors of the Ceded Districts, dated 25th August, 

1802 (Appendix, page 748). 

The whole of this letter requires notice ; but I beg to point out, at present, 
that part of it only which directs levying the rent, or certain portions of the 
rent due from defaulters, from their neighbours. If one Ryot cannot pay his 
rent, the Collector is to take it from other Ryots. When a farmer, ow mg to a 
calamity or mismanagement, fails, if he turns bankrupt or runs away, his neigh 
hours are to pay liis rent for him. • 

Now this, though not a' Hindoo law, (the Hindoos would hardly acknow - 
ledge such a law), yet is undoubtedly a Hindoo custom, and. one ot the worst 
of their many bad customs. Nothing in fact can, in my opinion, be more 
pernicious and abominable, except the ancieut Hindoo concomitants of this 
system, their whips and tortures ; and if a man, so enlightened and humane as 
the author of the - plan, could sanction such a rule, what might be expected from 
other Collectors, who, after his departure, arc to follow these rules and carry 
them into execution ! 

What must be the condition of a people under such a system as that de- 
scribed in the letter above referred to. In vain we talk of established rates, of 
share of crops, and rights of Ryots ; whatever may be the cause oi failures in 
paying the rent, the arrears are to be collected -from other villages ami other 
Ryots. That most rational and highly desirable object, winch in all the 
Bengal revenue discussions was steadily kept in view, though certainly not 
always attained, the object of rendering the demand upon the Ryot certain and 
intelligible as upon the Zemindar himself, is here, in practice, wholly lost sight 
of and abandoned. Every thing is loose and uncertain, and no man can 
know what he is liable to pay : even the maximum is forgotten, and to him 
whose neighbour is in arrear it becomes a minimum. 

This is the scheme in its direct consequences, I should imagine, productive 
of the vilest extortion, pillage, and rapacity, which the Select Committee of 
the House of Commons commended in a high strain of encomium.. They are 
convinced of. its beneficial effects : particularly that it relieves the Ryots from 
exaction, excites among them confidence in the equity ami justice of the Com- 
pany’s Government, and does not interfere with the just rights of any party. 

Well may the Ryotwar Collectors talk of the incompatibility of their system 
with that of the judicial institutions of Bengal. Well might the Madras 
Government delay, from year to year, the introduction of the Bengal Regula- 
tions, lejjj^the Collector’s influence should be destroyed and the collection of 
the revenues impeded. 

'.fa • 

« As to ancient Hindoo management, of which some persons profess to be sc 
foud, we seek it in vain in history : but some specimens of it might, perhaps 
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Answers to Court's i, ave been perceived in the estates of the Poligars. Those Hindoo chiefs, in- 
v- Que ries. t tleC(1 werc treated with as little ceremony, by the admirers of their laws and 
Sir H Strtchev customs, as by their late Mahomcdan lords paramount. We have not heard 
y that their administration was so just and humane as to supersede the necessity 
of all reform; for on consulting the few Madras records, to which we have 
access, we learn that, though some Poligars are restored to their estates on 
payin'** advanced rates of revenue, or converting pesheush into rent, as it is 
termed, and some few have a miserable pension tor their subsistence, many are 
dispossessed and in jail, and not a few, I understand, have been put to death. 
Why are we to suppose these Poligars degenerated ? I dare say they resem- 
bled their predecessors, and that the management of their estates, which com- 
prises the government of the people, differed little from that ol India in 
general. In the Pollams might perhaps have been found the punchayet and 
the Ryotwar settlements, and the ancient Hindoo judicial institutions m their 
genuine primitive state, unpolluted by the reforms of Mahomedans or 
Christians. 

Is it not singular, that in England inquiries should be set on foot, by the 
Company, into these ancient Hindoo laws and customs, with a view to their 
revival and preservation, while in India the Company’s servants are sweeping 
them away, or passing them by without noticing their existence. 

In the woods, among the Rajahs and Poligars of the borders, may yet be 
gathered lessons for those legislators who would govern Hindostan according 
to tke ancient institutions. There, by contemplating Poligar management, 
we may study Menu to more purpose than in his book : there we might supply 
the detects of history, and from what still .exists, form a tolerable judgment of 
the state of India in remote ages. 

Rut of what value are authorities, mere authorities, ancient or modem, to 
those who profess to understand these questions and discuss them on their own 
merits? Can it detract from the fitness of the Regulations introduced twenty 
years ago by Lord Cornwallis, to -learn that about twenty centuries ago King 
Porus had no fapev for any judicial system but that of Menu ? 

We talk of respecting the usages of the people. This is a good rule, when 
the usages arc good : but many of the native usages are, in the highest de- 
gree, barbarous and absurd ; and we are not quite so barbarqus and absurd, I 
hope, as to encourage them. 

The rule of collecting the arrears of defaulters from their neighbours does 
not, necessarily, form a part of the Ryotwar plan. Nothing could reconcile 
me to that, because 1 conceive that it constitutes a sort of legal sanction to 
extortion : it makes extortion the general practice and duty of the revenue 
officers. I conceive that those oidy can form a fair judgment of the effects of 
the Ryotwar system, who are acquainted with the state of the courts of justice 
in those districts of Madras where it has taken place. I have seen nothing on 
this subject ; but we are told, on great authority, that not only under this 
Ryotwar system, but under the' system described in the letter to which I have 
referred, the country is flourishing, the police good, the people contented. 
Be it so : let this be called prosperity and happiucss. I would venture to 
disturb this happy state of things t>y the introduction of our Bengal tribunals. 
Many Ryots might then discover that they were ill treated. They would re- 
pair to- the cutchery, according to their mode, in crowds, with ploughs and 
torches, and loud complaints of bashee hhezana exaction of rent. Who can 
be contented under such a system but an abject, crouching, undone people? 
Par preferable, 1 conceive, to such a state, is that of the Bengalties of a certain 
district, who, endowed with the spirit of litigation under our system, have 

been reduced to two classes, plaintiff and defendant. 

* * 

If the Ryotwar plan can be carried on successfully after the establishment 
of the judicial authorities, it rules can be framed, under which the Ryotwar 
Collector shall act as manager only of an estate, and the Judge shall have the 
usual power of redressing grievances ; then 1 shall not condemixJhe plan : 
but I protest against the Ryotwar Collector having any judicial power what- 
ever. As manager of an estate, only, he ought to be considered : consequently 
we must be jealous of his power, lest he should pervert it to purposes of ex- 
tortion. 
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fortion. Every manager of an estate has, in India, a natural inclination or Answers to Court’s 
tendency towards extortion. If any man, whose business it is to collect rent _ Qucri ‘i 
troin the Ryots, shall persuade himself that, while so occupied, he is the fittest o- . 

person in the world to defend these Ryots from the oppressions which he and y ‘ 

his dependents commit, that his occupation supersedes the necessity of all 
controuj, that person, in my opinion, most grossly errs. 

From the detail 1 have entered into, which will, I hope, not be thought to 
contain matter wholly unconnected with the subject, some notion may be 
formed ol the extent of the task which the com ts ot justice have to perform in' 

Bengal It constitutes almost the entire business of the internal government, 
ol the country. It will also be seen, that the establishment, though not per- 
haps indispensable to the peace and tranquillity of the country, is highly bene- 
ficial, since it promotes the welfare of the people. 

With respect to the disadvantages of the system, I do not think it necessary 
to add much to what I have already stated. These disadvantages have, 1 
think, been exaggerated. Some 1 have beard mentioned as such, which per- 
haps have no existence. I have heard, for instance, heavy complaints of our 
judicial proceedings being embarrassed with unnecessary forms. Now the 
forms uppear to me simple : it is difficult to render them more so. Some dis- 
advantages may arise from our want of skill ; the written pleadings are some- 
what loose and tedious ; the evidence we take is seldom remarkable for bre- 
vity ; the decisions are often erroneous. Of these delects, part may be ascribed 
to human infirmity and to our peculiar circumstances. 

It is certainly true, that, the courts are, for the most part, overloaded with 
business. But to proceed upon the gromjd of this fact only of the accumula- 
tion of causes, to condemn the whole system, to declare the tribunal useless, 
and to determine that henceforth no causes at all shall he decided, this would, 
indeed, he extraordinary. That law process is tedious and expensive, seems 
to be the usual complaint in countries where its administration is supj>osed to 
be most perfect. We cannot. reasonably expect this defect to he entirely 
removed. 

I take the liberty of adding to the enumeration of the advantages of our 
judicial system, one which strikes me as not inconsiderable or unimportant ; l 
mean the improvement of the Company’s service, by the introduction of steadi- 
ness, regularity, and economy, which L conceive to be, in a great measure, the 
result of the judicial system, or at least the result of that alteration in the 
Government, of which the judicial system forms the chief feature. 

But I would also observe, that the occupation of a Judge in India brings 
him nearer to the body of the people, and he becomes necessarily more familiar 
with their wants and usages, and with the internal slate of the country, than 
any other European in otiice. In his capacity of magistrate, though he be- 
comes best acquainted with the worst members of the society, it is remarkable 
that this employment, on the whole, produces sympathy and kindness for the 
natives. It has cured, or at least very much mitigated, those feelings of con- 
tempt and distrust of the natives, which used to prevail among us. 

Men who exercise arbitrary power, insensibly become careless about the 
welfare of the governed. This was especially (lie case in India, where the 
rulers are a body of foreigners, distinct from the people, and have no interest 
in common with them. By the judicial system much ot this is modified and 
corrected, and habits are created favourable to the exertion of the most, useful 
qualities. 

6th Question. Answer : 

If you are of opinion that the system So far from reducing the number ot 
should be continued in whole or in its courts, or the establishment ot nati\c 
chief parts, could the expense of it he servantswittached to them, I am ot opi- 
dimimshed, either by reducing the nion that they arc inadequate, and 
number of courts or the scale of esta- ought to be increased. 
blishme«ter( particularly in native ser- . , 

vants and their allowances) for these It would not he consistent wjtn 
courts? common humanity or good policy, -to 

curtail the establishment ot natives, 
fs'l cither 
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Answers to Court’s either in numbers or salary. The labour of the ministerial officers is very 
Queries. great. 

siTTT^IZT' l» the Second Report, Select Committee, May 1810, Appendix, page 131, 
will be found a statement of the judicial establishment of Bengal, from which a 
judgment may be formed of the disproportion between the pay of the European 
servants and that of the natives. * 

My opinion is, that the system should be continued, and that the expense 
cannot be materially diminished, except by the expedient which I have already 
pointed out, of employing the natives instead of Europeans. 

7th Question. Answer. 

Considering the system prospective- Hitherto our system has had very 
ly, what do you conceive its progres- little effect, wonderfully little, on the 
sive operation likely to be upon the character and habits of the people. So 
state and opinions of the people ? I thought while in India. 

It might be expected that a system, which in a great measure secures person 
and property, not by the sudden and transient exertion of power and patronage, 
but by means of a steady uniform tribunal, guided by written rules, a system, 
which emancipates the Ryot and renders a patron or a master unnecessary to 
him, that, this alone must effect a complete moral revolution throughout the 
country, that the nature of the man must change, that he must learn to think 
justly and to assert his rights. But whatever may be the obstacles to this 
operation, it has not taken place. The natives are very slow in comprehend- 
ing ‘these things. We learn a little of their language, and insensibly adopt 
something of their habits and demeanour in our intercourse with them ; they 
compel us to see in them a servile spiritless race, and we treat them accord- 
ingly. ‘ 

Notwithstanding all this, 1 think our administration in India mast, in time, 
produce a very beneficial effect on the state and opinions of the people ; espe- 
cially if we remove the imperfections of our judicial establishment, and adopt 
the improvements of which it is obviously susceptible. It is needless to dwell 
upon the salutary effects of securing to the natives protection and justice : 
without these, there is no moral existence, and of course no intellectual im- 
provement. 

It can hardly be correct to say, that the Hindoos are unchanged, although 
the progress of their change may be to us imperceptible. That they are at 
this time undergoing a change, owing to the influence of our system of govern- 
ment, and to their intercourse, imperfect as it is, with Europeans, is certain. I 
incline to think, also, that the Hindoos of remote antiquity, who are known to 
us only from the remains of their temples and a few of their books, who were 
perhaps governed by one monarch and by the same laws, and spoke one lan- 
guage throughout Hindostan, that those Hindoos differed considerably from 
the Hindoos of the present day. 

Considering the system prospectively, it does appear to me to have a ten- 
dency, though slowly, to enlighten the natives, to introduce European science 
and literature among them. When these come to be diffused, which unless we 
either colonize or adopt some plan of national education in India, must take a 
Ion" time, then I conceive that true English spirit, and the assertion of indivi- 
dual independence, will at the same time appear : and in such a state of things, 
it cannot be supposed that the present form of Government, or any other in 
which the peoplehave no share, can be perfectly secure. 

Very few of that class remain, through whom our manners, our literature, 
our social habits, might in a natural course work some beneficial change upon 
the general character of the people. The nobles are extinct ; the race o? gentry 
scarcely exists. Our system operates only on the mass of the people, and I 
fear, m many respects, its operation is not salutary. 

But, on the whole, the balance of good is greatly in favour of our system of 
Government. Without hesitation I affirm, that the people derive BShafit from 
it, and the bust part of it I conceive to be our judicial system. 


Sth Question , 
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8tk Question. Answer. 

\\ ould the natives, in your opinion. The natives would undoubtedly, at 
confide more in the uprightness of present, confide in the uprightness of 
European Judges, than in Judges ap- Europeans. They have experience of 
pointed troin their own people? it: they have little experience of the 

, uprightness of Judges appointed fiom 
their own people. We have produced this state of things, by entrusting Euro- 
peans only with the chief offices in the country. ° 

The natives hold no judicial offices but the lowest, and are paid very ill. It is 
only since the Europeans were well paid that they themselves became trust- 
worthy. 


Question 9th. 

Are you of opinion that the natives 
may, in respect of integrity and dili- 
gence, be entrusted with tne admini- 
stration of justice; aud how far, or 
more particularly, can any branch of 
the administration of justice be trusted 
exclusively to the natives, or will it be 

i 1 x , e i • 


Answer. 

1 am of opinion, that with respect 
to integrity and diligence, the natives 
may be trusted with the administra- 
tion of justice. 

I thinkPho superintendance of Euro- 
peans necessary. I have already, in 
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necessary that., in any part, of the judi- my reply to Question 4th, offered mv 
cial system allotted to tht ir execution, opinion upon this subject. If the 
_ they should be superintended by Eu- natives are not qualified for Ihese or 
ropeans ? any other offices, I conceive the fault. 

, to be ours, and not theirs. 11 we en- 
courage them, if we allow them to aspire to high office, if we pay them well, 
if we raise them in their own estimation, they will soon be found fit for any 
official employment in India. 


I beg to repeat what 1 long ago in substance said upon this subject, that 
the natives are depressed and humiliated, being confined by us to subordinate 
and se vile offices. Although their education is inostde ective, and ignorance 
and credulity pervade all ranks, especially among the Hindoos, they are ne- 
vertheless found to acquire easily the requisite qualifications for the duties 
which we are pleased to entrust to them. From temper, habit, and peculiar 
circumstances, they are in many respects fitter for the office of a Judge than 
ourselves. 


But we place the European beyond the reach of temptation. To the na- 
tive, a man whose ancestors perhaps bore high command, we assign some 
ministerial office, wjth a poor stipend of twenty or thirty rupees a month. 

Then wc pronounce, that the Indians are corrupt, and that no race of men 
but the Company’s European servants are fit to govern them. 

Question 10th. Answer. 

Are you acquainted with the gene- I certainly have no such knowledge 
ral average scale of population within as enables me to answer this question 
the sphere of one zillah or judicial salistactorily. I can merely give an 
court ? opinion on the subject, founded upon 

very imperfect information. 

The general average population of one zillah or district, throughout the 
Bengal provinces, may be taken, 1 think, at something less, but not much 
less, than one million. The districts are very unequal in size and population. 
In the Lower Provinces, or Bengal proper, 1 think they exceed the proportion 
of a million each. I once acted as Judge on the Calcutta circuit, in which 
there was seven zillahs, namely, Jessore, Nuddea, Beerboom, Burdwan, 
Hooghly, Midnapore, Twenty-four Pergunnahs. None of these zillahs, ex- 
cept Beerboom, 1 should suppose to contain sd fe'y as a million^ inhabitants. 
This was above ten years ago ; and no famine having occurred since, the po- 
pulation has no doubt increased. The divisions of Moorshedabad and Dacca 
comprise districts for the most part quite as large, but 1 think few of them as 
populous as the division of Calcutta. 

hi the Patna division or province of Behar, some districts, I should imagine, 

exceed a million : in the divisions of Benares and Bareilly, 1 doubt whether 

anv 
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Answers to Court’s any one zillah contains a million. The average must certainly be considcr- 
Queries. ably less. 

rtr H. Stmclicv/ The cities contain fewer inhabitants than the zillahs; but the jurisdiction ot 
a city Judge generally extends somewhat beyond the limits ot the city itself. 


Although the ancient cities of India, the Mahomedan as well as the Hindoo 
capitals (we can except only Benares) are goneto decay, and exhibit a me- 
lancholy spectacle of temples and other buildings in rums, they arc still 
populous. 


One of the interrogatories put to the Judges in 1801 was upon this point. 
I mean the papulation of their respective districts. I was then Judge and 
Magistrate of Midnapore, and by an enumeration of a great part of the zillah, 
l thought myself warranted iu stating its population at lull one million and 
a half. 


A reference to the replies of the Judges and Magistrates to the interrogato- 
ries iu 1801 will perhaps be useful on the present occasion. 

Question 1 Itk. 

What is your judgment <$ncerning 
the system of police established by 
the British Government? Can it be 


rendered more perfect and efficient, or 
do you think that it would be practi- 
cable and expedient to resort to any 
of the modes practised by the native 
governments, for maintaining the peace 
anti order of the country? 


present < 

Ansic r. 

The state of the police in Bengal 
was very bad in my time, as will ap- 
pear from the reports of that period, 
some of which are printed in Appen- 
dix, No. 12, Fifth Report Select. 
Committee. 


The remedies adopted by the Go- 
vernment of Bengal for the suppres- 
sion of dacoity o» robbery, and the 



on the 
Septend 


ic- 

ier 


This plan for the suppression of dacoity, and the general improvement of 
the police, contains, 1 think, little of novelty. The superintendent of police 
was appointed some time before. The plan vests no man, except the Goycn- 
dahs or spies, no public otticer or private person, with any new authority. It 
exhorts the Magistrate to vigilance. It proposes the employment of spies ; 
and this has always been the practice, but from necessity and in a limited de- 
gree. The plan was produced in consequence of the increased prevalence of 
Jacoity. It relies on the Goyendahs chiefly for its efficacy. The Goycndahs 
are to be employed systematically, in tracing out, pursuing, and apprehend- 
ing dacoits. The plan contains no preventive remedy for the evil, any fur- 
ther than the increased probability of detection and apprehension may in- 
spire terror. 

The Superintendent of Police acts under the eye of the Governor General in 
Council, without the intervention of the Nizamut Adawlut, or chief judicial 
power. 


The main defect of our system has been frequently described to consist In 
our having failed to obtain the co-operation of the people. The evil is suffi- 
ciently manifested : I wish it were as easy to apply a remedy. The plan above 
referred to does not appear to be specifically directed to the correction of this 
evil. If it has improved the police permanently in any very material degree, 
we must suspect that we were wrong in our notion of the defect. But it is 
stated by the Bengal Government, that the new plan has had the best effect ; 
and I have heard privately, that dacoity has much decreased, and in some 
districts entirely ceased. It is proper to enquire into the consequences of 
employing the Goyendahs on tliis extended plan. I have endeavoured to ob- 
tain some information upon this subject, and shall take the liberty to state the 
result of it somewhat in detail. 


I find that the jails were tilled with such crowds of prisoners, Unit it became 
impossible, in any reasonable period, to try them, or even for the Magistrate 
• to examiue into their cases, with a view to their being committed for triah* or 
discharged. 
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.^ ie Appendix to the l'ifth Report furnishes but few documents relative to Annrer* to Court’* 
this part ot the subject : these arp inserted in Appendix, No. 11. From page Queries. 

591 to 602 will be found an account of the jail delivery of Zillah Twenty-four V ' 

Pergunnahs, by the Acting Judge of Circuit, Mr. Watson. In a letter to Sir “• Scrnchey, 
the Ma&istiate, Mr. Watson points out, in very striking terms, the mischief 
of employing Goyendahs. “ In every case ofdacoity brought before me,” he 
sajs, the piooticsted on a written motussil confession given in evidence 
nt, the trial, and I icgiet to add, that oil those confessions bear (he marks 
ot fabrication. In one of these cases, a prisoner, who was perfect’)/ innocent, 
continued befoie the Magistrate, under the influence of improper means 
** pnviously made use of towards him, a confession before a police daiwali 
" which was proved on the trial to be false, and which had in fact been extorted 
“ by intimidation and violence.” 

Mr. Watson proceeds, in paragraph 8 of the same letter, to censure the 
confinement, during seven months, of two men who had merely refused to 
swear falsely against a^prisoner; and in paragraph 9 he presents a most just 
and forcible picture ot the machinations of Goyendahs and Darogahs. In a 
note to the same letter, page 597, Mr. Watson mentions, that on the 8th of 
September there were no less than two hundred and nine prisoners in the lla- 
jnt Tujorez jail, some of whom had been in confinement for five months from 
the 20th April, liy Hajut Tujorez is meant under examination: here it pro- 
bably means, not yet examined by the Magistrate. 

• From these documents we find, that the employment of Goyendahs by no 
means answered any good purpose in this zillah of the Twenty -four Pergmt- 
nalis, where the experiment was made by the Magistrate under the eye of '’Go- 
vernment. It appears to have been attended with a long aud cruel imprison- 
ment of innocent men : many dreadful abuses were committed, but it does not 
appear that any dacoits were taken. 

In Zillah Shalialmd I learnt, from the report of the Circuit Judge, dated 
Patna, 18th November 1811, that the Goyendah system was acted upon with 
great vigour and effect, in consequence of two robberies of public treasure 
committed at Arwiil and Dimgain. Within a few mouths eighty- four persons, 
charged with being concerned in these robberies, were apprehended, ami 
thirty-six of them were committed for trial. The Magistrate was highly ap- 
plauded by Government for his exertions. 

Rut of sixty-two persons apprehended on uccount of the Arwul robbery, not 
one was convicted. Nine died in jail before the trial. This circumstance is 
noticed by the Nizamut Adawlut, in their resolutions of 21st August. 1811, 
with concern, “ especially as there are strong reasons for believing that (host! 

" nine persons were innocent of the charge preferred against them.”- In the 
other case, the robbery at Dungain, the final result of the trial which was re- 
ferred to the Nizamut Adawlut does not appear in any documents to which 
1 have access ; but it seems that three prisoners were found guilty, according 
to the opinion of the law officer, and two only, accoifling to tfie opinion of 
the Judge of Circuit. 

On the 6lh January 1810, some dacoits carried off’ near a lack of rupees 
worth of treusure at Muddenpore, killed nine men, and wounded twelve more. 

Some months passed without any discovery of the perpetrators of this robbery. 

The Goyendahs were then set to work, and a man named Dulo Sing was sent 
by the magistrate into the country, with powers to apprehend persons on 
suspicion. This Dulo Sing, in the course of six months, seized, or caused to be 
seized, almost at raudorn, and without any just grounds of suspicion, one hun- 
dred ami ninety-two persous. One hundred and forty-two were released by the 
Magistrate, as soon as they could be examined, and forty-six were committed 
for trial. Six men made confessions, and received pardon, or promise of par- 
don. Dulo Sing was rewarded wdth the grant of $ome land by Government, 
on the representation of the Magistrate. 

On the trial, the report upon which I have read, it appeared that, the pri* 
soners wertftm innocent of the robbery, and they w ere acquitted accordingly- 
It appeared that the confessions were extorted or fabricated by Dulo Sing*;, 
that many witnesses were suborned by him ; that the inhabitants of several 
villages were laid under contribution, the people seized, and their houses 
° m searched. 
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searched, at the pleasure of Dulo Sing. Of the forty-six prisoners w ho were* 
detained in irons above a year before the trials three died during their confine- 
ment. 

Rut. it. was in the district of Nuddea, in the vicinity of Calcutta, that .the 
new plan of employing Goyendahs was first acted upon, and with most effect, 
and was stated to have been attended with most success. It was Jhe benefit 
experienced in llie district of Nuddea, from the employment of Mr. Blacquiere 
with Goyendahs for the discovery and seizure of dacoits, which suggested the 
employment of the same means more extensively. (Fifth Report, page 76.) 


At Niuldea were sent in as dacoits, from 20th November 1808 to 31st May 
1801), 2,071 persons. Great delay necessarily took place in the examination 
• of these prisoners. I am unable to state the ultimate disposal of this multi- 
tude ; but I find that, in six months and ten days, forty-eight, had already died 
in jail, two hundred and seventy-eight are stated to be in a course of inquiry, 
or under examination by the magistrate. Prisoners not yet examined 1,477. 


In some resolutions of the Nizamut Adawlut, dated in Juue 1811, they ob- 
serve that since the preceding December, when there were still fifteen hundred 
prisoners in the Nuddea Jail, the number had been reduced to seven hundred 
and fifty-three. This is two years alter the death of the forty-eight. Now it 
is very probable, that all these dreadful proceedings had some ellect, though 
innocent men suffered. I conceive it to be most likely that dacoits, seeing a 
groat stir made, and that the vigilance of the police was excited to such a 
pitch that no man could be secure against being seized by the Goyendahs, and' 
thrown into jail, would abstain from their depredations for awhile, or leave 
the country, or betake themselves to some other employment. In this way, l 
think, the new measures may have had some good died. Indeed, it is cer- 
tain that in Nuddea, at least, many dacoits were brought to justice ; whether 
by the ordinary mode, or whether they were included in the 2,071, I am not 
informed. At all events, the good done was purchased at the' expense of too 
much evil. Such shocking cruelty, such a monstrous perversion of justice 
committed with our eyes open, and with deliberation, the imprisonment of 
multitudes, the harassing, the subordination of perjury, the plunder, the 
death of innocent men in jail, these scenes I conceive to be most discreditable 
to those who permitted them. They ought not,, under any circumstances, to 
have been endured. Dacoity itself, dreadful as it is, cannot be compared in 
its quantum of mischief to what was produced by this horrid system. It can 
be compared only to the ancient native remedies. I remember being told by 
a gentleman, high in the Company’#sA-vice, who had long resided in Bengal, 
that he once complained to the nabob at Moorshedabad, in whom was then 
vested the criminal jurisdiction of Bengal, of the prevalence of robbery in a 
particular district. Going to that district a few days afterwards, he was much 
shocked to find that., pursuant to the orders received from the Nabob, agreat num- 
ber of men who had been seized were put to death by empaling, and other cruel 
modes of execution. # I low many of the men so executed were guilty, it was 
impossible to say ; but from what 1 have seen of the judicial proceedings of 
that period, I should doubt whether any were regularly proved to be guilty. 
But these executions would, no doubt, strike terror, and produce for a time 
considerable efteet in checking dacoity. In the same way, the late plan for 
improving the police of Bengal, or rather the employment of Goyendahs, which 
followed, may have ojjeratcd to clicck dacoity, at the expense of the sufferings 
of the innocent. 


Although it is impossible to speak of such things as I have detailed, in any 
other terms than those of strong reprobation, l doubt very much the « eneral 
expediency of any interference from this country with the detail of tlTe busi- 
ness of the police. The subject is much better understood on the spot, and 
the intentions of the Government in allairs of this nature arc uniformly good. 

Indeed, I cannot help feeling great surprize at what has passed. I am ac- 
quainted with most ot the individuals under whose superintendence, these 
things have happened, and I cannot account for their allowirnLllicin to hap- 
pen without opposition. The Nizamut Adawlut did, it scemsTty* the 23d* 
• August, 1810, pass some resolutions regarding Goyendahs, which will no 
doubt, have the effect of preventing the recurrence of such scenes as have 

been 
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W described : and the Government is, I dare say, by this time convinced, 
that little permanent benefit can be expected from the regular employment of 
Goyendahs. On the whole, therefore, the state of the police may still be con- 
sidered as very bad : such as it was stated to be several years ago in the re- 
ports of the Judges of Circuit aud other documents ' 


Answers to Court's 
Queries. 


Sir H. Straclicy 


With jespect to remedies, for my own part I must content myself with 
stating; generally, that I think the only effectual remedy is to invest with 
power such of the natives as naturally possess influence over the people 
These arc chiefly the landholders. This is, no doubt, a difficult task to ac- 
complish in Bengal. I think we should endeavour to make, not that class 
only, but the body of police officers, more respectable aud dignified. If pos-> 
sible, we should assimilate to ourselves all those who may be entrusted w ith 
any of the duties of magistracy. Every police Darogah might be appointed 
a Moonsitt* or civil Judge, and his emoluments and importance would be in- 
creased. It is a radical evil in the constitution of our Government, that we 
are a distinct race from the people : so far removed from them in habits, 
in taste, in sentiment, that with difficulty we maintain any useful intercourse 
with them. For this evil, palliatives only can be applied. I can suggest no 
means of curing it, except our colonizing, or employing the natives in high 
offices. 


I think we should, in Bengal, let it be understood, that each village must 
rely upon its inhabitants for the preservation of the peace ; and L would 
, by all means encourage the people to arm and resist daeoits. But superin- 
tendence by men acting upon our principles, aud under our Regulations, * I 
think indispensable. 

With respect V> any plan of native police, I do not think that, in Bengal, 
we can avaiLoursclvcs of it, any further than I have just mentioned. Indeed, 

1 am not much acquainted with the native plans of police. We should care- 
• fully preserve the establishment of village guards, which at the period of the 
settlement of the land revenue yvas left to the Zemindars, and consequently 
neglected. These guards had generally lands to maintain them. In many 
instances, the lauds were resumed and included in the assessment : in others, 
the lands, soon alter the conclusion of the settlement, were taken from the 
possessors by the Zemindars, who probably conceived, that having nothing 
further to do with the charge of the police, they were not bound to maintain 
men who acted as poliee officers. In general, however, the village guards 
exist, though diminished in numbers and straitened for subsistence. 'The Re- 
gulations direct that they should be registered and subject to the Magistrate. 

Under native administration, the collection of rent being the chief object, 
the village guards were, for the most part, employed in the collections, liovv 
it happened that, in the Bengal provinces, above 100,000 men, armed with 
swords and shields, were required for this purpose, the purpose of collecting- 
rent from poor cultivators, may not. be very easily understood ; though in 
the course of iny reply to another question, I have endeavoured to convey 
some notion of the native mode of transacting this business. The services of 
these village guards are, it is to be hoped, little wanted, except as police offi- 
cers. When they weredeprived of their lands, a great number of them natu- 
rally became daeoits. The instruments of extortion, the tormentors of the 
Ryots being already robbers, the change in their occupation was not great. 

From this view of the subject it may easily be conceived, that the peace 
of the country, forgetting for a moment that there can be no peace for those 
who are vexed with the incessant visitation of extortioners* might be better 
preserved in these provinces of India, where the same individual collected the 
rents from the Ryots aud had charge of the police. This is the ryot war urn 
nagement. But in Bengal nolhiiig.resembliug such a plan can be adopted, un- 
less we abdicate our authority, and resign the government of the people into 
the hands of the Zemindars. This would be reverting to the ancient institu- 
tions. The extortioners would look to the police, the village corporations 
would revise, things would fall into their old course, and the country would 
v depenj)*j$on its own natural resources. 

.-In the Fifth Report of the Select Committee, page S5, is given an account 

of a Hinddo village, and the different trades and professions w hich are said to- 
° * minnow ' 
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Querics. pal government . under which the inhabitants are stated to have lived from time 

v " V' ‘ Immemorial. These corporations, if they ever did exist in so perfect a form as 

Sir H. Strachey. j s | ier(! represent cd, are, 1 fear, much deranged in the Bengal provinces, where 
our system has so long been introduced, that few individuals of the present 
generation have cxpei ience of any other. But every village, no doubt, affords 
one or more persons who exercise that trade or profession for whichr there is a 
"eneral demand. Few of these persons now hold chakcrnn, or service lands, 
being no longer public or even zeinindary servants. This tic being broken, 
and The landholders being no longer the rulers, it would he difficult to restore 
the ancient discipline of the villages. Nor is it probable that peace and good 
order were ever preserved by these ancient municipalities, without such abuses 
of authority as we could never tolerate. The Mundul or Moeciduni, or what- 
ever mav be the designation ofthn headman answering to the Potail of Madias, 
would probably still be found to hold land, and to perform zemindary service. 
This would, perhaps, be the person who would exercise tiie office of Judge, in 
the e\enl of the restoration of the native institutions. At present, his duty is 
confined to the Ryotwary management, for which alone he is, 1 admit, better 
qualified than tlie Kmo|>ean Judges. I cannot except even the civil aud 
military servants of Madras. 

The minute division of labour may have been known and practised to a 
considerable extent among the Hindoos, long before the period of true history. 
Still I cannot persuade myself that our further subdivision and separation of 
t|ie judicial from the farming occupation, is a bad plan. I really think it air 
improvement upon the Hindoo plan. It separates the judicial from the bullock 
department. The Moecidums or Retails are not qualified to be judges of 
men, but they are fit judges of cattle. . 

We may doubt, whether the office of Magistrate would natuVally fall into 
the hands of the Moccidum or head man of the village, supposing the native 
system to be revived. As the most powerful, he might be expected to take the 
office upon himself, and to preside in tlie village courts, but some part of the 
magisterial duties would, in all probability, devolve upon another member of 
the Hindoo corporation : I mean the astrologer, or perhaps the conjurer or 
juggler. U pou the conjurer, who would take the command of the corps of 
(loyendahs, would at least fall the duties of superintendent of police; and the 
(ioycudahs, in addition to their present labours, would assist the astrologer in. 
the detection of witches. 

It. is, I should hope, superfluous to consider the native system. We cannot 
seriously talk of reviving it in Bengal. What we have done cannot be revoked. 
We have produced great, changes, and perhaps occasionally done some mis- 
chief, which cannot easily.be repaired. Rut barbarism and confusion will, 1 
conceive, overwhelm the country, if we give up our system now, and throw 
the natives suddenly upon their own resources. 

With all the abuses and want of skill that are visible in our system, it dis- 
plays, I firmly believe, more of intellect and rationality, and consequently of 
substantial justice, than can be found in the policy aud legislation of the whole 
eastern world, from Constantinople to China. It would be unpardonable to 
withhold those blessings, which a series of astonishing events has enabled 
England to dispense to Hindostan. For my sentiments respecting the police 
ami crimiual legislation of Bengal, I could wish to be permitted to reler to 
some papers written by me while in office in India. 1 was then familiar with 
the subject, and had ready access to documents, to the natives, and to every 
source of valuable information. Some of those papers have been transmitted 
to England, and are printed in No. 11 of the Appendix to the Fifth Report of 
the Select Committee. 

Question 12 Ih. « Answer 

Can you state what the limits and The limits of Midnaporc, the di- 
superficial contents were of the district strict of which 1 was Judge and Ma- 
in which you acted? gist rate, were, I think, Jtgariy as fol- 

lows. In length about orhHmndred 
and thirty miles ; in breadth, from forty to fifty miles ; the superficial contents 
between five and six thousand square miles. The greatest part ofjhis district 

is 
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Question 1 3th. 

Have the courts of Adavvlut, at any 
time, recommended to parties in a 
cause to withdraw the suit and sub- 
mit to the decision of the punchayct ; 
or has the punchayct, at any time or 
on any occasion, been recognized by 
the courts of Adawlut or the English 
Government ? 


Answer 1 3lh. 

I know nothing of any formal re- 
cognition of the punehayet by the 
courts of justice or by the English 
Government. 'The courts, as I have 
already stated, are in the constant 
habit of recommending arbitration, of 
any kind, to the parties in a cause. 
The pmija, or punchayct, is. I bclievt 
a Hindoo mode of arbitral ion. With- 


a Hindoo mode of arbitration. With- 
out, therefore, any specific recognition of the punehayet, it may be said to 
have been recommended and encouraged by the courts. 


30th December, 1813. 


(Signed) 


H. STRACIIEY 


E. STRACIIEY, ESQ. 


1st and 5 th Questions. 

I think that the system has fitness so far, that.it is a benevolent plan for Answers to Court's- 
distributing impartial justice to our native subjects, and preserving to them Queries, 
their own law s as much as possible. In this sense, I suppose, there can be no ^ — v — - — ' 
question about its fitness ; but if we are to say whether the system is adapted E- Stn ' c,u '}’> Ks n* 
to the state of the people as they are, its fitness perhaps may not be so fully 
admitted. Yet. I know not how we are to determine what system, founded on 
free and equal principles, can be fit for a people, where no government has ever 
been known but a despotism modified by strange relations of things imper- 
fectly understood or utterly unknown to us. It will not, however, be pre- 
tended, that we were bound to preserve the old bad practices of a despotic 
government : certainly not. in short, we had only a choice of evils ; for it 
was no more in the nature of things that the system could be perfect, than that 
contraries could be reconciled. As far as the system adheres to its just princi- 
ples, and at the same time preserves to the natives every tiling that ought to 
be preserved, it. may be said to be fit ; as far as its purposes are effected with- 
out abuse, it may be said to be efficient, and vice versa. There are, perhaps, 
essential evils attending even the best possible judicial system ; such as that 
it promotes litigation, that it is tedious, harassing, expensive, &e. There are 
also contingent abuses of various sorts which have grown up under ours. We 
should endeavour to separate those which are unavoidable from those which 
are not so, those which cannot be remedied without overthrowing the whole 
system, from those which may be remedied, not only without damage but with 
great advantage to the whole. Doubtless there is much good done at every 
police office, and at every court of judicature in Bengal : yet every police office* 
and every court is a point about which villainy in every possible shape collects. 

There is nourished a hotbed of litigation, fraud, perjury, and all manner of cor- 
ruption : crimes increase, and the people sutler in various ways. But these abo- 
minations do not proceed from the order of the police and the justice of the 
courts, but from anuses which liav.e been suffered to grow. Prevent the abuses 
and the evils will not exist. To explain this farther. When I was on the 
circuit at Nattorc, in 1S08, more than three thousand five hundred witnesses 
w «rc summoned at that one station-, and between seventeen and eighteen hun- 
dred actually attended. The persons who came were put to great iueonveni- 
s *cnce, tlm^CTovcrnment was subjected* to considerable expense, and corruption, 
wag fostered under the rapacity of the police officers, who made many of those. 
that did not attend pay for the favour of exemption. Now it. might be difficult 
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Answer* to Court’# t 0 propose an effectual remedy for these evils ; but it is very evident that they 
v Que r ies, never would have existed, if Government had, by their vigilance and activity, 
E. Strachey, Esq ^ e P l down dacoity and prevented abuses. 

But in considering the. system , I have usually taken the rules and practices 
together, including the abuses ; and calling this the system, it has always ap- 
peared to me to contain a great deal of evil. If the rules were administered as 
they might be, with vigilance and activity, though I will not say the system 
would even then be free from inconveniences, 1 have no doubt that the pre- 
jKjnderance of good would be most striking. But whether the system is good 
for Bengal, where it has long been used, or whether it is fit for new countries, 
are distinct questions. It seems to me that to overset it in the one, or to esta- 
blish it in the other too hastily, must be alike an injudicious innovation. 

2il Question , 

To do away the judicial system entirely would, I have no doubt, be utterly 
ruinous. 1 do not know of any Hindoo institutions which could with advan- 
tage be now substituted for any part of it. 

3d Question. 

Punchayot commonly means nothing more than arbitration ; but I suppose it 
is here used in its more extended sense, and we are to understand by punchayot 
an assembly of men, generally respected by the caste or other description of 
persons under whose authority it assembles, acts, and dissolves. Any matter 
V»f common concern may be decided by such an assembly, and its decisions 
must have great weight among the people, though not recognized by our Re- 
gulations. We constantly hear parties in our courts referring to puuchayet, as 
a test. of propriety, in some way or other; but it must be observed that the 
term is extremely vague, till we know the precise meaning width is attached 
to it. 


The decision of a punchayot of Hindoos in matters of caste I should think 
final. 1 never heard of its clashing with our courts ; nor do I think our courts 
would attempt to interfere in such matters, though there certainly are some 
questions of caste which do come before them under the Regulations. Of this 
nature may be suits about prohitee and injrnanee, or the privilege of exercising 
a sort of spiritual superintendance among certain persons or within certain 
limits. Our courts might, perhaps decide that one individual had a better claim 
than another to such a privilege, but their decision might not be very easily en- 
forced. Now decisions of such cases are probably often made by punchayet. 
with perfect propriety, and enforced without difficulty. 

The question, whether a Hindoo is to be excluded from his caste, is con- 
stantly, I understand, determined by the puuchayet ; but no court of ours would 
take cognizance ot such matters. A Hindoo might recover damages from a 
person who had injured him by making him lose caste; but I do not think lie 
would be able to maintain his case, if he were to sue the members of a puu- 
chayel for deciding that he should be excluded from the caste. 


I have, more than once, had applications made to me for an order to be is- 
sued to the barber of a village to shave a poor wretch who had lost his cow by 
an accident. All my powers of Judge and Magistrate, ample as they were, 
would not have been sufficient to get a hair taken from his chin : thepunchayet^ 
it favourable, could have done the business at once. I think it likely that in 
the instances to which I have referred, the unfortunate outcast applied to the 
court in despair, and that the punchayet had actually passed against him some 
such decision as this : “ Sadoo (or whatever his name mightbe) tied his cow 
to a stake, and when he was gone the cow .entangled itself with the rope 
and was strangled and so died, therefore Sqdoo has Tost his caste : the barber 
cannot shave him, nobody can eat with him/’ &c. &c. With a condition, 
periiaps that he might be restored, on laying out a certain sum of money in 
feeding the caste, and in giving charity to so many Bramins. 1 

natural , that 1 a I 1 Englishman should be shocked at sifth^sentence 

«lw Ppe?rS , ab j urd t0 r s , d ^ s . not a PP ear so to the Hindoos. That the 

¥ ha vp not w‘TS d P^. we r^ u \ * oritsown p ur P°^sand within its proper limits, 
I have not a single doubt ; but I caonot thuik that it is a fit tribunal for decid- 


ing 
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ing nucstions relating to property and other matters, which come under the 
jurisdiction of our courts. The education and habits of those who compose 
it appear to qualify them perfectly for the discharge of their present duties, but 
nothing farther. Any interference of ours would, 1 think, be for the worse. 
Besides, the punchayet knows its own sphere, and I have no doubt that every 
attempt to extend it would fail. It seems quite iutile to reason in our ordinary 
ways about these things ; but when we find a Hindoo shoemaker, whom no 
force or persuasion can induce to mend a boot, only because a boot is not a 
shoe, we may doubt whether a punchayet would not refuse to decide upon a 
contract, merely because it is not a question ot caste. But supposing it prac- 
ticable to extend the jurisdiction of the punchayet, surely it w ould not be pro- 
posed to free this tribunal from all control of superior courts of justice. 1 con- 
clude that some degree of regularity would be considered as necessary, so far 
at least as to admit of a revision, for the sake of seeing that the proceedings did 
not contain any thing grossly improper. Now I cannot conceive any mode by 
which it would be possible to fashion the proceedings of a punchayet, so as to 
give them any sort of order or regularity ; and if control could be established, 
the dread of responsibility and the terror of our courts would keep all respec- 
table men away from the punchayet. I am further of opinion, that if the pun- 
chayet were left uncontrolled under so unnatural'a change, it would soon become 
conspicuous, not only for irregularity and incapacity, but for corruption. 

As for punchayet, considered merely as an arbitration, I see no reason w hy it 
might not be extended : that is to say, I think parties might occasionally be 
compelled to refer either the whole, or parts of their case, to arbitration. . 


Answers to Court's 
Que ries. 

E. Strachey, Esq. 


I do not think it would be practicable to form any sort of punchayet into 
a court of ordinary jurisdiction, nor to establish any thing like a jury by pun- 
chayet. ‘Individuals in suits can, without difficulty, find respectable persons 
who will act as arbitrators. The office is a friendly and respectable one, and 
good men arc often found who will readily undertake it : but if the hand of 

E ower were to interfere, these men would shrink ; nor could our Government 
old out any inducement sufficiently tempting to induce proper men to act 
without liberal salaries, and a very expensive establishment. 


I do not suppose it can be in contemplation to force men to become members 
of punchayets, as we do jurymen in England. Any attempt of this sort must of 
course be unsuccessful, as it. would be a very odious innovation, and could uot 
be enforced without oppression and all manner of abuses. It would make us 
extremely unpopular, and in my opinion would endanger the government. 


4t/i Question. 

The evils attending a total change in the judicial system would be so great, 
that nothing short of the most pressing necessity could justify any attempt to 
etl’cct it. That the system itself is capable of melioration 1 have no doubt, 
though I should not be able to point out the best means. Amended forms of 
judicial process, alterations of rules in various ways, may be of service; but 1 
think the only good practical principle of reform is to be found in an able, up- 
right, vigilant administration of every part of the judicial system, at home and 
abroad. So great is the efficacy of such a principle, that it is doubtless enough 
to counterbalance the inherent defects of the system. It is sure to bring to 
li«rhl the true nature of things, to distinguish essential from contingent evils, 
to°suggest the wisest palliatives for the one, and the best remedies for the 
other. 


If the people were less litigious and more honest (and this would happen it 
they were improved by good government), there would be fewer causes ; but 
if the contrary is the case, rendering the courts of justice more accessible, ami 
less expensive, will only serve to make things worse. A great accumulation 
of causes is so enormous an evil, and so certainly generates its own iucrease, 
that unless it can be prevented by other means*., the access to justice must be 
made difficult and expensive. But this is as much as to say, own your inca- 
pacity for that which ought to be the first object of good government, the 
nronitlistributkm of justice. You admit that you cannot do justice to all, 
btfTvou will do justice to as many as you conveniently can. Here is a mani- 
fest defect; and I think, to remedy it, you must not attempt perfection too 
rashly, but choose the least of the evils. Keep 



:g answers to court's queries. 

Answers to Court’s Keep down the business by faciliating the means of reducing it ; but till yon 
( Queries. havedonc this, let not justice be made less expensive and more accessible. Lord 
E. Struchcy Esq.* Cornwallis, at one time, allowed all causes to be tiled without expense'* the 
’ consequence was, that the courts were soon overloaded. It was found neces- 
sary then to establish an institution fee with a retrospective operation. It 
would be curious to know the number then struck oil’ the file in Bengal : in 
one court, I think, the number was fourteen thousand in one day. 

The Sudder Dcwanny Adawlut always expect the .Judges to assign a reason 
when they have omitted to decide more than a certain number of causes in a 
given time. „ The reason which is assigned, nine times out of ten, is the pres 
sure of business in other departments; chielly in the criminal judicature, or 
the police. It is obvious then, that if by good police and diminution of crime 
you leave the magistrate more at liberty to attend to the duties of the civil 
court, you have advanced a step towards facilitating the decision cf causes. 
In this way, as well as in others, it is plain that the reform of the civil depart- 
ment. is closely connected with that of the criminal and police. 

Look at our appointments of Assistant Judges and Assistant Magistrates, 
and Supcriutemlants of Police, &c., all these are excrescences which have grown 
upon the system. They arc. indeed, only contrivances to botch up and re- 
pair the decayed and decaying parts. Certainly there is much good in our 
system ; but 1 cannot help thinking there is something wrong, when I look at 
the crowded jails, the heaps of causes, civil and criminal, the volumes of Re- 
gulations, the increased severity of the criminal law, the enormous expenees. 

• 

The occasional reports of the inferior officers, whether on general questions, 
or on particular eases of moment which come under notice, are the chief sources 
of public information. The circular orders and the Regulations, with the minutes 
of the Members of Government, and of other superior public ofticefs. These 
are official documents, in which all the information is embodied with the opi- 
nions of public men, and their conduct founded thereon. 1 think it is of the 
greatest importance, that proper care be taken to keep these sources of infor- 
mation free, disinterested, and unprejudiced ; and that notice be taken, even 
in the highest quarters, in all instances when due attention does not appear to 
ia\c been paid to them. The various degrees of merit and demerit, the con- 
trariety of opinions, and the opposite statement of facts, which are to be found 
in these, documents, shew, not that, we can learn nothing from them, but that 
they require great discrimination, and cannot be done justice to without attcrir 
iion aud deep study. 

(i.'Vi Question. 

\ think this is impracticable at present. To reduce courts would be to in- 
« rcase business, and to reduce salaries would be to bring in corruption. 

7th Question. 

With much good in the system, there are, in my opinion, indications of evil, 
progressively increasing evil. If the evil can be cured, the people will doubt- 
h ss become as happy and good as a benevolent government can make them ; 
but if the evil cannot be cured, I conclude that it will go on increasing, and 
the consequence must be, that at last the people will suffer the extremity of 
mi-cry and depravity. 

8 111 Question. 

I suppose they would judge from experience. Now, though all prejudice 
mu-t operate in favour of the native, 1 think it unlikely that any body would 
say experience has shewn the native Commissioners and the Darogahs to be 
more upright than the European Judges and Magistrates. But this requires 
tin ther observation I cannot think an Indian would confide more in an Eu- 
lopeau than in a countryman ot his own, it their circumstances were the same; 
but, in this instance, their circumstances are perfectly opposite. Every thing 
combines to make the European honest and independent, and the native the 
contrary : reverse their circumstances, and I have no doubt their conduct would 
be reversed. As it is now, the European judicial officer may, 1 think, be 
justly charged with want ot ability . 1 mean this : things which relate to*the 

ordinary transactions of life can be well understood only by those who arc fa- 
miliar with concerns of the same sort. A judicial officer in India is able, jjn 

proportion 
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proportion to his knowledge of the language, manners, customs, habits, pre- Arnwen to Court'* 
judiccs, and other circumstances of the people. This sort of knowledsreap- Querico. 
pears to me to be the most essential jpart of ability ; and I think that our Euro- 
peans always have been, and always Will be, mainly deficient in it. E< Strachey ' *** 


9th Question. 

For my opinion of the integrity of the natives, I beg to refer to my answer 
to the last question. In respect to diligence, I think they are entirely to be 
trusted. Some part of the administration of justice is now with great success 
earned on by natives exclusively : 1 mean that which is in the hands of the 
officers called native Commissioners. But their decisions arc subject to revi- 
sion by the European Judges ; and if it were otherwise, in the present state of 
things, 1 think the native Commissioners could not be safely trusted. 


• 10 th Question. 

I cannot answer this question, nor the twelfth, with any sort of accuracy. 

1 1 th Question. 

Though I would not, by any means, now recommend the absolute subver- 
sion of Lord Cornwallis's system of police, I certainly think it had a radical 
error from the first. It was intended to be independant of the natural power 
and influence of the country, and to rest wholly on the Government. This I 
conceive to be essentially wrong ; and as far as I know, the same has been the 
opinion of almost all the judicial officers in Bengal for years past. But if it is 
to be understood that the Bengal Government have adopted the principles laid 
down in a paper of their Secretary ’s, which is printed in the Fifth Report o*f 
the Committee of the House of Commons, I cannot help thinking they are in 
a fatal error. In that paper an opinion is maintained, that no system of police 
can be good, ’which is not founded on espionage. It will be for the authorities 
at home to consider the nature of this Goyendah system, as it is called ; to 
observe whether all the good tlidt has been done in the endeavours to put down 
dacoity, has not been owing, in great measure, to the uncommon degree of 
vigilance and activity which has been so laudably exerted by Government and 
its officers, and whether the enormous evils with which it has been attended 
have not been entirely owing to the encouragement given to Goyendahs: 


The question about Goyendahs is not new ; an<^a#jt may be supposed that 
the late agitation of the matter had a tendency to increase prejudices, I shall 
avoid all further allusion to recent events, and only add, that I made a state- 
ment regarding Goyendahs in my report on the Calcutta circuit, at the end 
of 1807, long before the disputes in question arose. To this statement I 
would beg to refer, if any thing more were required of me on this subject. 

I will say, generally, that 1 think the following points essential to the good 
of the police in Bengal. 

That Goyendahs be extirpated, as far as possible ; that all persons whatever 
be made responsible for giving etticient assistance to the police, according to 
their power and influence ; that the police officers of every description be vigi- 
lantly looked after, and that a rigorous responsibility be exacted from them ; 
that the control and superintendance of the police officers may have simplicity 
and unity. I mean by this, that every officer may know whom. he is to look 
to, and who is to look to him, and that he may not be, subject to clashing 
authorities. 


I will add here, that in Bengal some of the public officers have too much, 
and others too little to do. Perhaps, by a more equal distribution of the la- 
bour more work might be done. 


But it is very useless so propose plans in detail, till principles are fixed. For 
instance, if the approved system is to found every thing upon the employment 
of Goyendahs, to what purpose does one suggest that they should be e\- 
tityated ? 

• 13th, Question. 

Thp^'rourts commonly recommend to parties to withdraw the suit, and 
-n^-sdbmit it to the decision of arbitrators : and this is frequently done in one’ 
of two wavs : first, under a sort of arbitration bond, by which the parties bind 
1 rXl themselves 
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Answer* to Court’s themselves to abide by the award of certain persons ; secondly, under a Razee- 
Queries. namah (or some such deed), which sets forth that the parties have agreed to- 
n — ; g e ther, and that the plaintiff has withdrawn the suit. It often happens, that 

E. Strachey, Esq. m a deed of this nature the parties declare their intention to submit the deci- 
sion of their case to punchayet. Then the term punchayct will be taken in the 
limited or in the extensive sense, according to circumstances. But the ques- 
tion seems to point to the punchayet as if it were a regular constituted tribunal. 
I beg leave to say, that I know nothing of the existence of any such court. 

(Signed) E. STRACHEY. 

Hill Street, 18th February 1814. 


Supplement to my Answers to the Questions put by the Special Committee . 
relating to the Judicial System in Bengal. 

That great good is done by the judicial system in Bengal, nobody denies. 
Whether there is a preponderance of good or of evil, nobody proposes to 
overset it there. Few men think it ought to be rashly introduced into new 
countries. Great difficulty will, no doubt, occur, as to the places in which it 
has been introduced but a short time. At all events, it is necessary to con- 
sider, first, what should be done for the improvement of the judicial system 
in Bengal ; secondly, what is to be particularly avoided in introducing any 
judicial system into new countries ; and thirdly, what is to be done in those 
places where the system has been established but a short time. For all these 
questions, it is of consequence to take a view of the abuses which have ac- 
tually grown up with the system in Bengal. Experience is better than spe- 
culation for discovering its true character. 

By way of some help towards the discussion of this interesting and extensive 
subject, 1 here give extracts from public letters which were written by me in 
Bengal, under the pressure of the abuses themselves (if I may use such a 
phrase). To two of these extracts are annexed the opinions of the Nizamut 
Adawlut and Government, on the matter referred to. On the other extracts 
I had ho opportunity of learning theiropinions. 

** • (Signed) E. STRACHEY. 


Extract of a Report on the Calcutta Circuit , in the Year 1807, relating to 

Abuses groicing out of the System, with the Opinions of the Nizamut 

Adauxut and Government thereon. 

The principal offences that arc tried by the courts of circuit are dacoities. 

1 will venture to affirm, that full half these cases are conspiracies. The 
greatest pains are used, at first, to induce a belief that not a fact respecting 
a robbery has transpired ; and after a considerable lapse of time, the pro- 
secutor, his informer, and his eye-witnesses, stand forward with a great body 
of proof against a number of individuals. These conspiracies are some- 
times founded in truth, and sometimes false, and most frequently they are in 
part true and* in part false. The ability with which they are conducted in 
some zillahs is wouderful ; so much so, that nothing but the closest attention 
and patience can detect them. The natives consider the prosecution of da- 
coits to be a formal art ; they do not conceive that they have simply to state 
the truth, but they have to arrange an artificial complicated process, the ob- 
ject of which is not to develope the truth, but to convict, the accused. In 
consequence of this mode of proceeding, it happens too often that falsehood 
and truth are so mixed that they cannot be distinguished, and the whole fella 
by one part of the . story casting discredit on the other ; then the guilty es- 
cape. ^ I think it is of tne highest importance to inquire into the causes why 
truth is so seldom found pure in our courts, and whether it is not possible 
to find some remedy for the evil complained of. Among many other causes, 
there are three which appear to me to demand the attention of theNizamut/ 
.Adawlut : first, our rules about oaths ; secondly, the encouragement s we give 
to Goyendahs . of different sorts ; thirdly, the vast extent to which daCoky ' 
prevails. 

Such 
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Suck is the terror of the oath, that no respectable'person will appear fh our Answer# to Court’* 
courts as a witness, if he can help it. My own. little experience enables me . Queries, 
to say, that it is .common for families^ sorhetimes even whole villages, to fly « e . V ' 
at the apprehension of being named as witnesses. I have often known peo- 
pie cry and protest against the injustice of others who have accused them of 
being witnesses to a fact ; and they declare that they are innocent of the 
charge, with as much anxiety as if they were accused of felony. Some men 
refuse to swear from conscience, and others from pride. Whatever may be 
the orthodox opinion of the Hindoo theologians, the people at largo do cer- 
tainly consider that the taking of an oath on the Ganges water is a spiritual 
offence of the most horrid nature, which consigns them and their families, for 
many generations, to damnation. With respect to those persons who do not 
make it a point of conscience, it must be admitted that, to appear in one of 
our courts as a witness, is in the highest degree disgraceful. In short, the 
very fact of a native having taken an oath in one of our courts, is a pre- 
sumption against the respectability of his character or against the purity of 
his conscience. If any doubt is entertained of the truth of these facts, I 
can only say that 1 assert them on the grounds of my own experience, and 
of the best information which I have been able to collect from natives as well 
as Europeans. • I suppose that the evils are acknowledged tc^ exist to their 
fullest extent, but that they are considered to be necessary evils. The courts 
have now authority, in certain cases, to exempt persons from swearing. This 
is something, but it does not appear to me to be sufficient.. If the corporal 
oath, in the form now used, does tend to banish truth from our courts, mid 
if it is liable to the objections I have stated, I know no reason why it should 
not be abolished altogether. The imposition of an oath on a man who be- 
lieves that by taking it he brings damnation on himself and his family for 
many generations, appears to me to be a mode of finding out truth not very 
different from torture. 

In my letters from Jessore, I complained to the court of the great evils to 
which the country was exposed by the’ machinations of Goyendahs. I ap- 
prehend that the court must be sufficiently aware of the mischiefs which 
Goyendahs are 9ble to effect, if they are not properly checked. They know 
that the issue of all proceedings in our courts depends on the depositions of 
witnesses, and they have an easy method of quashing a prosecution. They 
have only to terrify or keep out of the way of the prosecutor and his wit- 
ness. For this purpose, they accuse some of them or their friends of dacoity, 
and immediately get them imprisoned at a distance. Under pretence of going 
to the molussil to apprehend Dacoits, they seize a few more of the prosecutors 
or his witnesses, ana plunder them. Most of the remaining witnesses fly the 
country : #he few that stay are intimidated, and dare not tell the truth in a 
court of justice. If such wretches as the Goyendahs are protected and en- 
couraged by the Magistrate ; if they have contrived to corrupt or to intimi- 
date the Omla and the police Darogah ; if they are allowed to go into the 
country with officers of the court, ana ^med men, uuder their authority, their 
influence becomes truly forfhidable. At the Tharinahs they have persons to fa- 
bricate and witness confessions, and to do such §ther acts as may be re- 
quired. Many of the Darogahs are either corrupt or idle, and a Goyendah 
establishes him#lf at their stations with great ease. The village Chowkce- 
dars, who attend at the Thannahs, naturally fell under the influence of the 
Goyendah ; they assist him in the mofussil, and he is supposed to protect them 
at tneThannah and at the zillah station. By means of them he implicates in- 
nocent persons in dacoities, while his own name does not appear. I believe it 
is admitted by all persons of experience, that the depositions of eye-witnesses, 
in cases of dacoity, is the worst sort of evidence. 

Shch is the opinion of intelligent natives, who, best knowing the manners 
and habits of their own countrymen, are certainly the best judges of the 
subject. The eye-witnesses are generally Qbawk cedars, a soy, of people that 
jg particularly subject to the influence of Goyendahs. The Cnowkcedars are, 
for the most part, either dacoits, or somehow connected with dacoits, or idle 
dissolute fellows, and it is not difficult for a Goyendah to persuade a person 
^this description to forswear himself. Certainly the evils of the Goyendah 
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Amwen to Court's system do not exist in all zillahs in their full extent, but they do in some. 
x Queries. . f There is not a zitlah in this division, where Goyendahs do not appear* in 

u c. u r- some shape or other ; and I think it wfeild be of great advantage to the com- 
t. Strachey, Esq. munity if r they could be rooted out. 


(Signed) E. STRACHEY. 


On this part of the report the Nizamut Adawlut made the following obser- 
vations. 

The court concur in opinion with the Acting Judge, that charges of dacoity 
are often founded in conspiracy, and supported by false accusation ; but ob- 
serve, that the local inquiry directed in Section 18, Regulation IX, 180*7, 
may be expected to have a material effect in preventing or defeating such con- 
spiracies in future. The provisions contained in Regulation II, 1807, for the 
more effectual punishment of perjury and subornation of perjury, will also, 
it may be hoped, have the same beneficial tendency. 

Without contesting the fact, that the respectable inhabitants, Mahomedan 
as well as Hindoo, still entertain a strong prejudice against taking an oath, the 
court are not aware of aftiy provisions fyr dispensing with it, which could with 
propriety be adopted, in addition to those already made by the Regulations. 
The court are further of opinion, that though the oath were dispensed with, 
many of the natives woulu have nearly the same objection to attend and give 
their evidence in the public courts of judicature. 

The court admit that* Goyendahs, spies, and informers, are capable of doing 
great mischief, if not watched and controlled by the magistrates, and their 
police officers. But considering the present imperfect stme of the police, the 
little information which the officers maintained by Government possess of the 
characters, and conduct of the people resident within their respective jurisdic- 
tions, and the inconsiderable aid which is afforded to them in this respect by 
the landholders and farmers and their dependants, the court* are of opinion, 
that it would not be expedient to discourage altogether the description of per- 
sons called Goyendahs, who, when vigilantly looked after, and punished upon 
proof of assumption of authority, or any other misconduct, are useful instru- 
ments in discovering and apprehending robbers. 

The Government concurred generally in the sentiments expressed by the 
Nizamut Adawlut, but took no particular notice of the matter. 

(Signed) E. STR^HEY. 


Extract of a Letter to the Nizamut Adawlut from the third Judge of the Moor ah e- 
dabad Circuity dated Rajeshahy, June 1808. 

1 trouble the court wi 4k this long statement respecting , not as a 

solitary instance of a bad Darogah and a bad Foujdary Omlah,* but as a spe- 
cimen of that system of police, which in its abuse encourages all sorts of 
crimes, protects robbers and murderers, and throws every obstacle in the way 
of justice. The court will observe, how much it is the interest of the corrupt 
police officers to make the business of the courts extensive and complicated. 
The profits of the office of a police Darogah arise chiefly from the number of 
persons whom he can bring within his gripe. Prosecutors, witnesses, accused, 
all supply him with plunder ; and the Omlah, where there is more business 
than the Magistrate can do, contrive to bring forward, or keep back, whatever 
best suits their purposes. . # 


How skilfully this work is conducted at Nattore ! The total number 
witnesses summoned to the court of circuit this sessions was 3,568 ; of th< 
between seventeen and eighteen hundred were actually sent in. The differer 
affords a happy selection for the police Darogahs, for the rich will pay hi 
for exemption. * , 

„ „ * . Arntt 

Umcers of die criminal court. 



ANSWERS TO COURT'S QUERIES. 


SI 


Another Extract from the . same to the same, dated Rajeshahy, 9th of 

August ISOS. 

Owing to the oppression and extortion of Darogahs, and some other causes, 
ot which there are daily indications in our courts, it is probable that there are 
many dacojties concealed even from the Darogahs. A man whose house h a s 
been robbed being asked why he did not give information at the thannah,* * * § 
commonly makes an answer like this: "1 am a poor man, all my property 
“ was taken, my wife was burnt ; 1 was in great distress, I could not attend 
to any thing. Besides, if I' had reported, the Darogah would have come to 
make a soumthall,f and I could not bear the expense.” That a man is 
obliged to pay for having his house robbed, seems to be considered as a thing 
of course. The Darogahs often evince a great degree of activity in catching 
these poor sufferers. This prosecution in the mofussil.J and the tedious at- 
tendance at the Foujdary and the court of circuit, together with the terrors of 
the gunga jul,§ and the vengeance of the dacoits, present a very tormidablc 
train of misery for the anticipation of a man who has been robbed. He justly 
considers the robbery .as only the beginning of his misfortunes, and it is no 
wonder he is.rehictant to give information. Besides, the individual robbed is 
not the only sufferer ; the other villagers must often bear their share of the 
subsequent grievances. Hence combinations to conceal dacoities. 


Auwen to Court's 
Queries. 


E.Strnchey, Esq. 


The release of professed dacoits at the thannah, at the court, of the Magis- 
trates, and at the court of circuit, is perhaps the most serious of all the causes 
of concealment. Indeed, the mischief occasioned by a few cases of this kind 
is incalculably great in various ways, and the higher the authority from which 
the criminal escapes the greater the evil. Dacoits are often taken to the 
thannah only. because of their notoriety, and there is reason to believe that 
many who can pay well arc released there. 1 believe, too, that charges of 
dacoity are occasionally changed at the thannah into trilling cases : a new 
arzee |{ is given, the affair is compromised, and the prisoners are released, or 
the case is entirely suppressed. The release of dacoits by the Magistrate or 
the court of circuit can never take place, but from inattention or from difficulty 
of conviction. I hope it does not often happen ; but. that it does happen 
sometimes is certain. 

(Signed) E. STRACHEY. 


Extract of a Report on the Moorshedabad Circuit, in 1808, relating to Abuses 
growing out of the System, with the Opinions of the Nisamal Adawtut and 
Government. 

There arc obstacles to the suppression of dacoity, originating in the Regu- 
lations and in the nature and practice of our courts, and the state of things 
which has resulted from them. How many dacoits. anil amongst them, noto- 
rious sirdars, are imprisoned, till they give security, without a single offence 
being proved against them ? This is one very plain and striking mark of the 
.impotence of the way we take to prevent crimes and to bring criminal* to 
punishment. The regularity of our forms, and the supposed impossibility of 
convicting an accused person but by the evidence of eye-witnesses, the bad- 
ness of our police, the great extent of dacoity, the difficulty of apprehending 
and convicting dacoits, the fear of the depredations of the dacoits, in the firs* 
instance, and of their vengeance afterwards, all these things have contributed 
to raise up thousands of Goyendahs ; wretches whose nominal business is that 
of spies and informers, but who arc actually employed in conspiracy, subor- 
nation of perjury, and perjury. It is not to false cases that these men are con 
lined. An opinion generally prevails in the country, that the assistance ol 
an able Goyendah is necessary to the apprehension and conviction of dacoits : 
hence they are very commonly, and in cases ol dacoity almost universally cm- 
J [Y] ployed ; 

* * The Darogah’s police station- 

f Local inquiry, 

t The interior. 

§ Ganges water on which witnesses and prosecutors arc swum. 

|| Petition of complaint. 
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Answers to Court’s ployed ; and whenever they are employed, they do not scruple to supply what- 
. Queries. ^ ever they 'Consider to be defects in the evidence by some fabrication of their 
1C. Strachey, Esq. °wn, which they support with perjury, having previously tutored people to 
H their tale. Unfortunately, among the great body of the people there are few 
who have any scruple to swear they have seen in the detail those events which 
they only believe generally to be true. If we consider the vast number of 
suits, civil and criminal, that are brought to trial every year, and the very 
large proportion of the population that is actually subjected to legal process, 
and of course brought into contact with Goyendahs, it will no longer be a 
matter of surprise that perjury should so prevail. We must not atfribute this 
to the naturally vicious propensities of the people, but to the certain operation 
of institutions framed and continued without due regard to the nature and cir- 
cumstances of the people. With much good there were, iu our system, the 
seeds of many evils : these, instead of being removed as fast as they appeared, 
have been allowed to take deep root, and they still flourish most vigorously. 
That robbery and fraud did exist in the country before, I do not deny ; but. 
instead of destroying, we have consolidated and cherished them. 

In order to assist in discovering the degree of inconvenience suffered by the 
population of the country from our police establishments and our criminal 
courts, and to form, with other considerations, some criterion for judging of 
the aggregate good or harm resulting from them, I have collected at four of 
the zillahs in this division the following statements : first, of the number of 
criminal cases registered since the institution of the thannahs ; and sccoudly,, 
of the number of persons accused, prosecutors and witnesses, who have at- 
tended at the court of the Magistrate within one year. 

Number of Criminal Cases before the. Magistrates and the Police Darogahs, 
from 1793 to 1808, in Jour Zillahs. • 


Purueah 85,504 

Dinagepore 123,857 

Rungpore 63,689 

Rajeshye 120,830 


Total 393,870 


Numbers of Prosecutors , Witnesses , and Accused, who attended at the Courts 
of the Magistrates in the Year 1807-8, at jour Zillahs. 


Prosecutors and 
Witnesses. 

Pumeah 7,112 

Accused. 

3,732 

Total. 

10,844 

Dinagepore 

5,248 

3,084 

8,332 

Rungpore 

Rajeshye 


2,540 

6,608 

10,344 

6,234 

16,578 


26,772 

15,590 

42,362 


The court will observe, that these numbers are not the result of any vain 
speculation : the names of these 42,362 persons, and of the parties in these 
393,878 criminal cases, are all upon record. The number of persons in at- 
tendance at the Foujdary is probably nearly the same, one year with another ; 
therefore it may be reckoned that in fifteen years 635,430* persons attended at 
these four ziilah courts on account of criminal prosecutions. 

But as the cases settled at the thannahs are, in great porportion, more nu- 
merous than those which are settled at the sudder stations, it is plain that the 
number 635,430 expresses but a small part of those who have been concerned 
as parties or witnesses at the four zillahs, in the last fifteen years, I beg the 
Court to consider, whether, with reference to the above data and the estimated 
population of the country, it is not likely that in the last fifteen years indivi- 
duals, at least equal in number to the whole of the inhabitants, have been con- 
cerned in criminal cases, as parties or witnesses ; and whether it is not likely 

"that 


* * 2 , 362 + 15 = 635, 430 
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that the number of person? charged with criminal offences in Bengal, during Answers to Court’.? 
ttie same time, must amount to several millions. To the above statements it Queries, 
would be curious to add another, shewing how mauy individuals have been V 1 ^ " 1 

concerned in* civil suits, within the same time. The population of Dinagepore E ’ s,rocl ‘ c J’» Es, l- 
was stated, in a report of the Collector, six or seven years ago (I don’t know 
°mi u l ® rOUn ^' »* and, at this rate, the population of these four 

yjjj" 8 together cannot, I think, be reckoned at more than 2,000,000 or 
^,500,000. Of these numbers a certain proportion must from age, sex, in- 
firauty, or other circumstances, be necessarily excluded from all concern in 
criminal prosecutions, whether as parties or witnesses. Deducting for these, and 
reckoning* the average number ot persons likely to be concerned in each case, 
the numbers who come in contact with our criminal courts will be found mon- 
strously great, in proportion to the population. Then, if we consider the vast 
extent of dacoity, the number of persons convicted of crimes and the number 
confined for security, the number that escape conviction and the number that 
avoid apprehension, wc cannot, I think, but admit that the tendency of bur 
system is to generate crimes. Prom the escape of offenders and the multiplica- 
tion of law proceedings are generated dacoity and perjury. These things get 
worse and worse : then severe laws arc made, and things become worse ; the 
laws arc made more severe, and things are still worse : and if sufficient pains 
are not taken to understand the evil before the remedy is applied, what cure is 
to be expected ? So thoroughly is the great body of the people infected with 
the vice which has been engendered by the contagion of our system, that in all 
disputes between great Zemindars, whether of contested property or quaraels 
arising on their estates, the decision of a case in our courts is a mere party 
question. For the most part, all the witnesses on both sides are perjured, and 
the principals are guilty of conspiracy and subornation of perjury. 

On this part of the report, the remarks of the Nizamut Adawlut were as follow. 

“ Neither the regularity of established forms, nor the rules of evidence, as now 
“ modified, appear to the court to have any improper operation in preventing 
“ criminals from being brought to punishment. The forms in criminal pro- 
“ cecdings, particularly, are, in the opinion of the court, as simple as possible ; 

" and with respect to evidence in cases of gang-robbery, the court are not 
“ aware that any kind or degree of credible evidence is, under the existing Re- 
" gulations, excluded from having due weight in the scales, whether against or 
“ in favour of the party accused. 

” Whatever may be the evils attending the employment of Goyendahs or 
“ professed informers, the court have no reason to believe that any innocent 
,f persons have, through their means, been convicted and punished as dacoits. 

“ The assistance of au able Goycndah is often of great use towards the appre- 
" hctision and conviction of the really guilty ; and if employed with proper 
" caution, that description of persons may be made very powerful instruments 
“ towards the detection and seizure of robbers. 


“ In regard to the third judge’s supposition, that the employment of Goyen* 
“ dabs is a chief cause of the great prevalence of perjury, the court observe, 
“ that admitting the testimony of persons of this class to be at all times suspi- 
“ cious, that it ought to be received with more than common caution, aud that 
<f perjury and subornatiou may, in many cases, be traced to them, Mr. 
“ Strachey’s general inference will still be inadmissible, since it is well known 
" that there is a district, in the province of Bengal (Chittagong), in which both 
“ Dacoits and Goyendahs are comparatively seldom heard ot, but in which the 
“ crimes of malicious conspiracy, perjury, and subornation, have nevertheless 
" long prevailed in an excessive degree. The primary cause of the great and 
“ treneral prevalence of perjury in the province of Bengal, is rather to be 
“ sought for in the spirit of litigation and insensibility to the solemn obligu- 
« tjons of an oath, which from time immemorial have degraded the character of 
“ its inhabitants. .* 


ff 


« The Nizamut Adawlut are unable to give any decided opinion, in regard 
to the conclusion drawn by the third Judge from the statement exhibited 

“ bv 


• * Should be 666,666, 1 believe ; but the population is now not less than double what 1 have 

• here stated. The original estimate was probably erroneous; accordiogly, allownnccs should be 
made in my results. 
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Answer* to Court's *<■ by him of the number of persons who have attendted the courts of the Magis- 
v Qucne8, , « trates within the period of a year, as they are not informed upon what do- 
ji. Strachey, Esq. " cuments it has been founded. But the court observe, that if that state- 
“ incut has been prepared from a reference to monthly registers,’ reports, or 
'<• calendars only,** great error may have crept into the calculation, from sup- 
“ posing that all have attended whose names appear therein. Moreover it may 
“ frequently happen, that persons summoned to attend the courts as witnesses 
“ are not ultimately made to attend; and at any rate, in assuming the third 
“ Judge’s statement as a datum, great allowance is to be made for repeated 
" attendance of the same persons, particularly a certain class of litigants, who 
•' may be said to spend their lives in attendance about the courts.” 

The remarks of the Government on the same part of the Report were as 
follow. 

The Governor General in Council considers the remarks of the Nizamut 
“ Adawlut, for the most part, a sufficient reply to the observations contained in 
this paragraph. Whatever may be the disposition of the people to litigation, 

" it does not follow, as supposed by Mr. Strachey, that the tendency of our 
“ System is to generate crimes. 

“ To establish such a position, it would/ be necessary to shew' that public 
” offences are more frequent at preseut than heretofore : an opinion which will 
" scarcely be maintained by any person who has informed himself of the former 
“ prevalence of crimes, either in the Upper or Lower Provinces, under the late • 
“ native Governments, or of the murders, robberies, and every species of public 
” offence, daily committed iu the territories of the existing Asiatic powers.” 


J. 1). ERSKINE, ESQ. 


Question 1st. Answer. 

. D. Erskinc, Esq. What is your opinion of the fitness, I have a favourable opinion of the 
the efficiency, and the general effects system of judicial administration esta- 
of the system of judicial administra- blished by the British Government in 
tion established in Bengal, and the Bengal. The judicial functions of 
provinces depending on it ? the Government have been separated 

from the legislative and executive au- 
thorities. The people have a free aud easy access to justice and redress, and 
the courts arc regulated by prescribed forms, essential to the due administra- 
tion of the laws. Nor am 1 aware of any material objection to the constitution 
of the different courts of judicature. The European Judges are placed upon a 
liberal and imlependant footing, aud a salutary control is maintained over the 
practice and proceedings of the inferior courts, by the establishment of courts 
vested with superior jurisdiction. 1 have no doubt as to the fitness of a system 
founded upon these principles. 

With respect to the efficiency of the system it is very evident, upon a refe- 
rence to the state of the business in the different courts, that generally the es- 
tablishments are inadequate to get through the duty with a proper degree of 

dispatch 

* It was not so made, but a* follows. I found that every Nazir had a book, in which he entered 
different matters relating to his business. In this book was a column, containing the names of pro- 
secutors and witnesses who actually attended : from this (for the criminal part only) the numbers 
of my statement were extracted. I am not aware that there is any material error hero. As for the 
first statement (which is not noticed by the Nizamut Adawlut or Government), it is certainly not 
so accurate. It was formed thus. All cases which come before the Darogahs are numbered in 
order, and it is the same at the Court of the Magistrate. There is a regular register of these cases 
at every court and at every thannah. From the numbers in these registers my first statement was 
made. The inaccuracy (which I did not think of when 1 wrote my report) is this. Some of tho 
Darogahs numbered cates are not, properly speaking, criminal cases : some allowances (say a re 
duction of one-tenth) may be made on this account. But there is no doubt tbatVi great number of 
criminal cases go to the thannahs, which the Darogahs do not report to the Magistrate, and I am 
katisfied that, on the whole, the numbers given are considerably within the truth. Of cours^, th ! r 
sort of calculation does not pretend to any great accuracy. 


(Signed) 


E STRACHEY. 
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IT 1011 ; an * d ‘J mt ’ fro11 ? tl,e . consequent accumulation of causes, much embar- Answer, to Court* 
rassmciit is to be apprehended to the due administration of justice. But unless Queriw. * 
the work winch is actually done can be shewn to be superfluous, I see no other v " " 1 ■■■ . • 

remedy for the evil than an extension of the system, by multiplying the judicial J * D - Er.kine,E.q. 
officers. It thejudges are unskilful in the execution of then* duty, this is an 

and if the P^e are litigious, we must 
submit to the evil, though it may give us much trouble to satisfy their demands 


The extension of our territorial possessions must have added very consider- 
ably to the labour ot the superior courts, both civil and criminal ; and it may 
be observed, that m countries of recent acquisition, the duties of the civil de- 
partment mvariably increase, as the people gradually become acquainted with 
our laws and tanuhar with our courts of justice. 


Some augmentation to the judicial business may have been created by 
improvements introduced into the system. I particularly allude to special ap- 
peals, and other expedients which have been adopted for the purpose of recti- 
tying mistakes or correcting erroneous judgments, in cases where regular ap- 
peals are not admissablc. 


But it is in the criminal courts where the pressure of business is felt most 
severely. So long as the police remains in its present state of inefficiency, and 
the number of crimes committed continue undiminished, no relief to the 
labours of this department can be expected to take place. 


Until the system shall have been fully carried into execution, it is impossible 
to judge accurately of its effects. Much of the good it contains must neces- 
sarily be counteracted by the inefficient state of the establishments. 


Our code bf civil law's and Regulations requires revision and amendment. 
In some respects it is, I think, very imperfect. The people see the uncer- 
tainty of the law and the want of uniformity in all our decisions : hence no 
suitor, if he can sustain the expense, ever thinks of stopping short until he 
has taken his chance in every court of appeal, and gone through all the stages 
of litigation. Our courts of justice are not likely to pay much respect to pre- 
cedents ; but if the laws are clear and simple, they will furnish a sufficient guide 
to the Judges for the decision of every cause upon its own merits. 


We have preserved to the natives of India their own laws, in all cases relat- 
ing to succession, inheritance, marriage, caste, and other religions usages 
and institutions ; but in matters of contract, the Judges are regulated in their 
decisions by the general maxims of justice and equity. 


With the exception of the rules connected with the settlement of the land 
revenue, our own legislative enactments are few. Some rules have been passed 
regarding the interest of money, the attestation of bonds, and the redemption 
of mortgages ; but our system of revenue has brought with it a train of laws 
and regulations, very materially affecting the condition of the landholders, and 
the great body of the people connected with the cultivation of the soil. 


I hope I shall not be deemed presumptuous in expressing an unfavourable 
opinion of the settlement of the land revenue in perpetuity. 1 must confess 
that, to my judgment, it does not appear to be founded on principles of sound 
policy. The British Government has voluntarily relinquished the power of 
augmenting those resources, upon which alone its existence must depend ; and 
that, too, in a country where, without unforeseen events, the gradual increase 
of prosperity and population must necessarily occasion a proportionate increase 
in the expenditure of every branch of the public service. The permanent 
settlement may, therefore, become the cause of serious embarrassment to the 
Government, and may even prove no boon to the people, should its effects be 
ever felt by them in a defective, because cheap, system of internal adminis- 
tration. If it be urged, that other sources of .-evenne are still open to the 
Government, this argument will, I think, be found fallacious. The simple 
state of Indian society furnishes few profitable objects for taxation, and inno- 
vations of that nature are peculiarly repugnant to the opinions and prejudices 
/•f the people. The late failure of the house-tax has sufficiently proved this 
fact On that occasion I was present at Benares, and witnessed the alarming 

[Z] • and 
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Arniren to Court'* and serious discontent created by the attempt to carry that measure into effect. 
t Queries. | do believe that, at no former period, was the public tranquillity ever placed 
t n in a state of more imminent danger. The details of that extraordinary pro- 

J. D. Ersldne, Esq ceet n n g arCj no doubt, in the possession of the Court of Directors ; but I can* 
not omit quoting the following passage from the petition of the people. " If 
“ the tax be imposed, what with providing the means of paying it on the one 
“ hand , and what with the apprehension of future innovation, from the inter- 
“ ference of Government on the other, such general distrust will be excited, 
“ that there will be no longer any reliance on the security of property.” This 
was the universal sentiment which prevailed throughout the country, and 
which induced all ranks and classes of the community to combine in opposing 
the introduction of the tax, with the most determined resolution, until Go- 
vernment was ultimately compelled to relinquish the contest and abandon the 
measure as impracticable. The natives of India, like the subjects of every 
despotic Government, consider custom as the barrier against oppression ; and 
if we would govern them in peace and tranquillity, we must beware of rash in- 
novations, and conduct all our plans of improvement in a spirit of respect and 
attention to their ancient usages and established customs. 

The permanent settlement has involved other important considerations. 
The land-tax, under the native Government, was regulated agreeably to a 
fixed proportion, calculated upon a valuation of the actual produce, and the 
amount was accordingly ascertained by an annual assessment. In adjusting 
the tax under the permanent settlement, the same proportion of the tax to 
the produce was, in the first instance, adopted by the British Government ; * 
but instead of the assessment being reuewed annually, the amount thus fixed 
upon each village was declared unalterable, without regard either to the ex- 
tent of the land or the future variations which might take place in the state 
of the cultivation. The original basis of the tax has been thus* relinquished. 
The assessment is no longer proportioned to the produce ; it is fixed upon 
the land in perpetuity, without containing any principle of equality whatever. 

So great a change in the principle of assessing a tax of such magnitude 
could not fail to produce a material change in the state of landed property. 
Those villages which, at the period of the settlement, comprised the greatest 
extent of waste land, are now the most valuable ; and there is, consequently, 
no uniformity whatever in the value of landed property, throughout any of 
the provinces into which the permanent settlement has been introduced. 

Claims to remission of revenue, on account of drought, inundation, and 
other calamities of season, were abolished, in the expectation that the land- 
holders would find a compensation for such losses, in the profits arising from 
the increased cultivation of waste lands. But many landholders possessed no 
waste lands, and others wanted funds for the cultivation of those they did 
possess. At the same time, the British Government adopted the plan of selling 
lands by public auction, for the recovery of arrears of revenue due from the 
proprietors ; and by the indiscriminate rigour with which this measure has 
been carried into execution, so great and lamentable a change has taken place 
in the property and occupancy of the land, that in some districts scarcely an 
old Zemindar is to be found in possession of his hereditary village. 

The permanency of the assessment has likewise occasioned the interference, 
on the part of Government, in the division of landed property. This mea- 
sure has been deemed necessary for the security of the public revenue 
against disproportionate allotments by the proprietors. The separation of 
the smallest snare is, consequently, attended with as much trouble and ex- 
pense as a new assessment of the whole village, and from the clashing in- 
terests of the different parties concerned, so many difficulties are continually 
interposed, that sometimes a delay of years takes place before a division can 
be finally accomplished. 

The protection of the several classes of landholders, tenants. Ryots, and 
other occupants of the soil, in the enjoyment of their respective rights and 
privileges, has always formed one of the professed objects of .the British Go- 
vernment. Our system of laws, however, still remains extremely defective 
•in that respect, and very little attention has hitherto been paid to the nature 
of the tenures of land peculiar to the different parts of the country. 

Our 
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Our Revenue Regulations are also inapplicable to the state of landed pro- Anmn to Court’i 
perty, as it subsists m a great portion of our recently acquired possessions. Querie*. 
They are founded upon an erroneous assumption, that each village is held by ' 

a single Zemindar, or proprietor, and his subordinate leaseholders. But this J - Enkint, E«q 
species of tenure is limited : the proprietors of a village usually consist of a 
numerous class of sharers, holding separate possession of their respective 
shares, ana contributing proportionably to the amount of the revenue as- 
sessed upon the whole village. I cannot here enter into any detail upon this 
subject ; but it may be proper to observe, that the principal' defect of our 
system consists in the want of rules for regulating the collection of the public 
revenue, and for defining the nature of the responsibility of each sharer res- 
pectively.. The sale of lands for arrears being a measure of our own intro- 
duction, it becomes particularly incumbent on the British Government to 
render the rules for that purpose clear and explicit, so that each individual, 
who is likely to suffer in his property by their operation, may be fully aware 
of his predicament, and be enabled, if possible, to avert the occurrence of 
so great a calamity. At present, no regularity whatever is observed by the 
officers of Government in the collection of the revenue from the different 
sharers of a village. In the event of any individual sharer falling in arrear, 
the amount is recovered by the seizure and sale of the property of all the 
sharers indiscriminately. But the case becomes peculiarly harsh and cruel 
when the whole village happens to be sold by public auction, and the heredi- 
tary rights and privileges of a multitude of sharers are at once swept away 
•without distinction. Such proceedings are to be deprecated, not only as op- 
pressive and unjust, but as being also, in a high degree, impolitic. T$e 
villages in the Ceded and Conquered Provinces are all possessed by a race 
of warlike and high-spirited Zemindars. When one of these villages hap- 
pens to be put up to sale, the difficulty of obtaining possession deters pur- 
chasers from readily coming forward, and it is usually bought fora trifle by 
some wealthy speculator, well acquainted with the support our Government 
is bound to afford him. Immediately to expel all the unfortunate sharers from 
the occupancy of their lands, would be hardly practicable ; but even if such a 
violent measure were resorted to by means of military force, still it could not 
be effected without a previous struggle, and without placing the purcliaser 
in a precarious situation as to the future security of his tenure. If the pur- 
chaser, therefore, is not compelled by actual necessity, motives of self-inte- 
rest as well as personal safety invariably induce him to leave the Zemindars 
in the possession of their lands, and to content himself with receiving from 
them some increase of rent, which they continue to pay with much reluctance, 
under the terror of the British power. This state of things exists to a great 
extent throughout the whole of the Ceded and Conquered Provinces, and is 
daily gaining ground as villages continue to be sold. Under such a system, 
how is it possible that the people should be attached to our Government, or 
feel any interest in its support ? Is it not natural that they should rather 
desire our extirpation, and be ready to seize every opportunity of shaking off 
our authority, and of freeing themselves from their present state of degrada- 
tion, as Ryots, to resume their former dignity as Zemindars? 


Before quitting the subject of the sale of lands, I must beg leave to notice a 
case which I thunk a very hard one. If any person has a claim pending in a 
court of justice, either tor the whole or the portion of a village, and before 
the suit comes to a decision, the person in possession should fall in arrear of 
revenue, so that the village is sold by auction under the priority of title 
assumed by (government, toe claim is lost, and the unfortunate claimant is left 
without redress, probably after having incurred a heavy expense in supporting 
the prosecution. 

The Regulation authorizing the Zemindars to distrain the crops and other 
personal property of their Ryots, for arrears of revenue, has been very gene- 
rally objectea to, on account of the gross abusje to which it was liable. The 
grievance, however, was not so much in the operation of the Regulation it- 
self, asinthg inadequate means of of redress afforded to the Ryots under a 
wro ng ful attachment of his property ; no other remedy being open to him, 
»but that of instituting a regular suit involving much delay and heavy expense. 

1 believe some amendments have been introduced to remove this defect, by a 

recent 
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Aatwertto Court * recent Regulation passed since I left India. I hope the remedy is effectual, 

^ Queries. as the grievance was great. In the Ceded and Conquered Provinces, I do not 
think the practice of distraint is so frequently resorted to as in Bengal : it 
J. D.Enkine, E*q, seemSj i lowcV er, to be gradually becoming more prevalent, as the people gain 
a knowledge of our laws. In cases of disputed boundaries, I have often seen 
that one party distrained the crops of the Ryots, after the other party had 
received the rents. * 

It appears to me, also, that the Regulation regarding the limitation of dates, 
in actions for real property, is very little applicable to the circumstances of 
some parts of our territories. To attempt the redress of wrongs committed 
more than half a century before the existence of our Government, in a country 
where all tides were determined by the sword, is surely as absurd as it is 
impracticable : it cannot possibly produce any good, but may be the source of 
much evil and great injustice. 1 should imagine, that the grievances of our 
own times might furnish sufficient employment for our courts of justice, with- 
out inviting the people to revive their antiquated feuds and dissentions. 

I must beg leave to add, that the rigid and unbending principles of our sys- 
tem, which consider all opposition to positive law as equally culpable, are but 
ill suited to the ideas of a people unaccustomed to habits of regular obedience. 
Considerations of humanity and policy should, therefore, induce the Govern- 
ment to conduct all its proceedings in a spirit of lenity and forbearance, on the 
introduction of our lav>s and institutions into those countries which may have 
recently been placed under the British authority. 

* 'id Question. Ansiocr. 

Do you conceive that any system of 1 am not acquainted with any an- 
ancient Hindoo institution could now, cicnt Hindoo institutions, which I think 
either in whole or in part, be with ad- could be substituted with advantage 
vantage substituted for the system, or for any part of the British judicial 
any part of the system, introduced by system. But 1 must confess that my 
the British Government ? knowledge of the ancient customs of 

the Hindoos is extremely limited. 

To all the courts of justice are attached Pundits, or Hindoo law-officers, who 
expound the Hindoo law on all points of a civil nature which may be referred 
to them by the Judges. 

The British Government has adopted the Mahommedan code as the basis of 
the existing system of criminal law : but I see no objection to the general ap- 
plication of this system to Hindoos as well as Mahommedans, under the modi- 
fications which have been introduced into it by the British Government, and by 
which such parts of it as are either repugnant to the principles, or inadequate to 
the ends of public justice, have been altered and amended. 

3d Question. Answer. 

Can you state any particulars of the The only Hindoo institution of which 

remains yet existing of ancient Hindoo 1 have any knowledge, is the punch or 
judicial institutions in Bengal, particu- punchayet, which,' I fancy, prevails 
larly the system of village courts and over the greater part of India. This 
decision by punchayet ? institution is a court or council, com- 

posed of persons chosen exclusively 
from any particular caste or profession. It is of two descriptions : one is 
formed of the most respectable persons of the caste, resident in the neighbour- 
hood, and is assembled for the purpose of taking into consideration the conduct 
of any individual of the caste, in any case relating to religious usage, or for 
deliberating upon matters of any description affecting the general interests of 
the caste or profession at large ; the other is assembled at the instance of any 
two members of the caste, wishing to submit any matter in dispute between 
themselves to the decision of a punchayet of their brethren. In the former 
case, I am not certain whether there is any particular form of election observed ; 
but in the latter, no person attends excepting those specially invited to be 
members by one of the parties concerned, and each party is at the expense of 
maintaining the members whom he may have summoned during the sitting of 
the punchayet. The court is superintended by a president, called the mehtdT 
who questions the parties, examines the witnesses, and delivers the collective 

opinion 
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opinion of the court. No record is made of the proceedings ; but I believe in Answers to Court’s 
decisions regarding lands, or other real property, the decree is sometimes com- Queries, 
mitted to writing. ‘This latter form of the punchayct is, in fact, a court of ' 

arbitration, to which the parties voluntarily resorl , and which takes no measures J ’ D - Er * tIne > 
to give effect to its decisions, should either of the parties decline to abide by it. 

When the general interests of the caste require a meeting of the punchayet, the 
authority ^of that, court is absolute, and its commands are received by every 
member with implicit obedience. A very extraordinary instance of this nature 
took place in Benares, on the occasion of the house-tax, before noticed. Be- 
tween twenty and thirty thousand of the inhabitants of that city, consisting of 
all ranks and descriptions, relinquished their occupations, abandoned their 
dwellings, and assembled in the open fields, lustead of appearing like a 
tumultuous and disorderly mob, this vast multitude came forth in a Mate of 
perfect organization : each caste, trade, and profession, occupied a distinct, 
spot, of ground, and was regulated in all its acts by the orders of its own pun- 
ehayct, who invariably punished all instances of misconduct or disobedience 
on the part of any of its members. This state of things continued for more 
than a month ; and whilst the authority of the British Government was, in a 
manner, suspended, the iulluence of the punchayet was suilicicnt to inaiutain 
the greatest order and tranquillity. Although the punchayet. may be a power- 
ful engine in the hands of the people themselves, yet 1 do not see in what man- 
ner it can be made subservient to the purposes of Government. It. is a mere 
temporary institution, beginning and ending with the occasion. It is the 
tribunal for regulating the affairs of the caste, where our laws cannot, interfere ; 

• and its jurisdiction cannot be extended, without entirely changing its character. 

Norclo 1 see any use in interfering with the punchayet, in its capacity at* a 
court, of arbitration. The general opprobrium attached to any party who may 
disregard its opinion, gives suflicieut force to its award, without the iulcrpo- 
sii ion of Government, which might lead to abuse, if it did not operate as an 
entire check to the institution itself. It may be necessary to acid, that the 
punchayet takes no cognizance of any matter, except between persons of the 
same caste or profession. Its jurisdiction is exclusively confined to members 
of its own class of the community. 1 know of no institution which can properly 
be termed a village court, which assembles at. prescribed periods, for the pur- 
pose of hearing and deciding upon claims preferred to it., and which exercises 
any degree of general authority in the village. 

Question 4 III. Amici r 

If the system introduced by the I think our system of judicial adini- 
British Government is, in your opi- lustration is susceptible of improve- 
nion, to be preferred, do you conceive incut. The establishment should be 
it to be susceptible of any meliora- made adequate to the performance of 
tions that would accelerate the dcci- the duty. To speculate upon modes of 
sion of causes, would render the ac- checking litigation is useless: com- 
cess of the natives to justice more plaints can be reduced ill number only 
easy, would simpliiy the proceedings, by removing the cause of grievance, 
and abridge the expense of suitors; By an etlicient administration of jus- 
and, in general, what in your opinion tice, the people must be made to feel 
are the best means of remedying any it their interest to act with good faith 
existing detects in the system ? towards each other. 

Regarding the expenses of suitors, 1 am of opinion that it should be re- 
duced. To restrain litigation by imposing expense, is in fact to encourage 
injustice aud oppression by rendering redress inaccessible. The law charges 
are felt with peculiar severity by the Ryots, and other poorer classes of the 
community. I see no gvod reason why any part of the costs should be paid in 
advance : let no charge whatever be defrayed until the cause shall have been 
decided. This seems to me to be the only plan likely to afford relief to indi- 
gent suitors, and to enable the poor to contend on a footing of greater equality 
with the rich. However much the expenses may be abridged, the present, rule 
must still operate upon the partial principle of excluding those from justice 
who are unable to advance the charges. 

With respect to the established forms of receiving, trying, and deciding 
puits, I do not think that they admit of being rendered more simple. 

[2 A] Probably 
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Answers to Court’s Probably a further limitation of appeals might be effected, but the mere 
Queries. saving of trouble should not be placed in competition with the end of substan- 

~ tial justice. It is desirable, I think, that the rules regarding the admission of 

J.D.Enkine, Esq. appeals should be rendered more clear and precise. A good deal of 

unnecessary labour is produced, owing to the unskilfulness of the Judges in 
the practical use of these rules. 

In the criminal department, I am not aware that the labour can be mate- 
rially diminished. In certain cases the Magistrate might, instead of commit- 
ting the prisoners to take their trial before the court of circuit, be authorized 
to try the prisoners, ami to pass sentence, subject to the revision and confirma- 
tion of the court of circuit collectively : thus trials would be more speedily 
brought on, and witnesses would be saved the trouble of a second attendance. 
There are, in my opinion, strong objections to the measure of vesting the 
Magistrate with any extensive powers of passing final judgment. 

But after trying every expedient, consistently with the due administration 
of justice, to reduce the business in quantity, 1 fancy we must, at last, resort 
to the measure of providing more judicial officers to perform the labour. 

I do not think that any effectual assistance can be obtained from the Euro- 
pean officers employed in other branches of the service. The Collectors in the 
Ceded and Conquered Provinces can have little time to spare from their im- 
portant avocations, though probably the Collectors in the Lower Provinces of 
Bengal may have more leisure. By their situations, the Collectors are dis- 
qualified from the exercise of judicial functions, at least in all cases to which 
Government is a party ; but in aid of the Magistrates, 1 think their services 
might be found very useful. I would therefore propose, that they should be 
appointed Assistant Magistrates. 

I am of opinion, that more native judicial officers should be employed, and 
that their jurisdiction should be extended. Natives may be found not defi- 
cient in ability. They generally possess talents for business ; and if their si- 
tuations were rendered more respectable by competent salaries, 1 think they 
would prove not wanting in point of integrity. Nothing can be worse than 
the present system under which the native Commissioners or Moonsiffsare em- 
ployed. They receive no salaries, but are expected to maintain themselves 
and their establishments out of the institution tee paid by their suitors. They 
arc sent into remote parts of the country ; and it is not surprising if, from the 
smalt and precarious nature of their emoluments, they should sometimes be 
tempted to abuse the powers with which they are entrusted. Instances of very 
gross abuse are not common ; but they would be still less frequent, if the 
Commissioners were placed upon a more liberal and respectable footing. I 
should think that, if the institution fee were carried to the credit of Govern- 
ment, competent salaries to the Commissioners might be afforded, without 
incurring any very considerable expense. 

Question bth. Answer. 

What do you take to be the chief I have little to say on these sub- 
advantages and disadvantages of the jects, in addition to the observations 
British system ? which I have already made, in my 

answer to the first question. 

One advantage of the British system of government consists in the steadi- 
ness and uniformity of its operation. The people, also, derive much security 
in their persons and property, from the executive authority of the Government 
and all its officers being rendered amenable to the existing laws. 

Our judicial system contains a principle of equality, rather obnoxious to 
the feelings of the higher classes of the people ; but in a country only recently 
emancipated from arbitrary authority, this must be the effect of any system 
which is calculated to protect the weak against the oppression of the strong. 

In conducting the government of the country, and in exercising judicial 
functions, it is some disadvantage to us that we are foreigners, and can never 
acquire a very intimate knowlege of the habits, manners, and modes of think- 
ing peculiar to the natives of India. 


Question 
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Question 6th. 

If you are of opinion that this sys- 
tem should be continued, in whole or 
in its chief parts, could the expense of 
it be diminished, either by reducing 
t|ie number of courts, or the scale of 
establishment, particularly in native 
servants and their allowances for those 
courts ? 


Question 7th. 

Considering the system prospec- 
tively, what do you conceive its pro- 
gressive operation likely to be upon 
the state and opinions of the people ? 


Answer. 

1 do not think that the expense of 
the system can be diminished ; on the 
contrary, an increase of expenditure 
may probably become necessary. The 
courts do not admit of being lessened 
in number: they are already as few 
as possible. Nor can the scale of the 
establishments be reduced, without 
risking the purity and integrity of the 
public servants. 


Answer* to Court’s 
t Queries. 

J.D. Erskine,Esq. 


Answer. 

The object of our system being to 
maintain to the people their civil and 
religious rights and privileges, little 
change in the state of society can bo 
expected to result from the operation 
of our institution. 


In consequence of the continued sale of lands for arrears of revenue it ap- 
pears to me that, in the course of no very distant period of time, almost tne 
whole of the landed property will have passed from the ancient proprietors 
into the hands of merchants, bankers, and other men of wealth. This transi 
tion, though probably not unfavourable towards the improvement of the coun- 
try, is nevertheless, in my opinion, much to be deplored. • 

Under our system of government, if the people ave taught that they must 
obey the laws, they ulso learn that they possess rights independent of any 
superior authority. In their present state of political ignorance, we govern 
them with ease ; but should they become more enlightened, it may be a ques- 
tion whether the change will contribute to strengthen our power, or to render 
it more precarious. 

Question 8th. * Answer. 

Would the natives, in your opinion, I am of opinion, that the natives 
confide more in the uprightness of would confide more in the uprightness 
European Judges than in Judges ap- of European Judges. I think the na- 
poiuted from their own people ? lives are inclined to distrust each other. 

1 do not mean to say that purity, in- 
tegrity, and impartiality in the conduct of a Judge, whether native or Euro- 
pean, would not command respect and confidence ; but it appears to me, that 
those qualities are more readily granted to an European, whose situation 
renders him apparently less subject to the influence of partial or unworthy 
motives. 


Question 9th. 


Answer. 


Are you of opinion, that the natives We have hardly given the natives a 
may, in respect to integrity and dili- fair trial as Judges. They hold only 
gence, be trusted with the administra- subordinate situations, and are ill paid. 


tion of justice ; and how far, or more 
particularly, can any branch of the ad- 
ministration of justice be trusted ex- 
clusively to the natives ; or will it be 
necessary that, in any part of a judicial 


Upon the whole, I have generally been 
satisfied with the conduct of the na- 
tive Commissioners; but 1 do not 
think that, at present, it would be ad- 
visable to entrust them exclusively. 


system allotted to their execution, they to any great extent, with the adminis- 
should be superintended by Europeans? tration. of justice. The removal of 

t European superintendence and control 
should be effected gradually. Let the experiment be first tried on civil suits 
to a small amount, and let the system be afterwards extended as the expediency 
of the measure may be suggested by experience. 

Question 10/A. Answer. 


Are you acquainted with the general In reply to this question, T can ha- 
average scale of population within the zard only a vague conjecture. Mr. 
sphere of one zillah or judicial court ? Colebrooke, 1 think, makes the popu- 

lation of Bengal and Behar to amou 
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Anawen to Court’s to twenty -four millions, and within the same area there are 1 believe twenty- 
^ Queries. j three zillah courts. These data will afford little more than a million of inha- 
j D.Erskine Esq> b*tants, as the average of the population within the sphere of one zillah 
court. 

In the Ceded and Conquered Provinces, the population of one zillah may be 
reckoned as about equal to that of one zillah in the Lower Provinces. 

Question Wth. Answer. 

What is your judgment concerning The system of police established by 

the system of police established by the the British Government is, iu my opi- 
British Government ? Can it be ren- nion, extremely defective and meni- 
dcred more perfect and efficient ; or cient. No other proofs are necessary 
do you think it would be practicable to evince the very bad state of the 
and expedient to resort to any of the police, than the melancholy facts that 
modes practised by the native govern- the country continues to be infested by 
ments, for maintaining the peace and gangs of robbers, and that whilst the 
order of the •country ? jails are crowded with prisoners ap- 

prehended on suspicion, very few, in 
proportion, are convicted. 

It cannot be expected, that Government should be able to maintain in pay 
a body of officers, sufficient to answer all the purposes of police. Some aid 
must be obtained from the people themselves ; and it is in the application of 
judicious regulations for effecting this object, that, any system of police must 
principally depend for its success. If the people are destitute of moral charac- 
ter, we must beware of adopting a system of espionage ; if they want public 
spirit, we must excite them to exertion for the general good by motives of 
private interest ; and if their condition atlbrds them no means of using those 
exertions with success, we must remedy the defect by a system of organization. 

I think we have failed in obtaining the assistance of the Zemindars, princi- 
pally from the circumstance of our Regulations being too general in their 
nature. There is no use iu declaring that the Zemindars are responsible, un- 
less that responsibility be clearly defined and well understood ; and it is also 
useless to detine the responsibility, unless it can be universally enforced with 
equal justice. 

The Zemindars, or landholders, are of various descriptions ; from the pro- 
prietor of a few acres, to the petty sovereign of many villages. Under circum- 
stances so widely different, it is not easy to devise any general plan which shall 
have a uniform effect. The only suggestions which, at present, occur to me 
for the improvement of the police, are the following : — 

Let each district be divided into small subordinate divisions, each contain- 
ing, probably, about ten square miles. 

IiCt the Zemindars of each division be declared jointly responsible for the 
maintenance of the police of that divisiou. 

Let the nature of the responsibilit y be clearly defined ; aud should a pecu- 
niary fine be imposed, let it be levied from the different Zemindars, in pro- 
portion to the revenue assessed upon their estates, respectively. 

The Zemindars should be empowered to apprehend offenders in the actual 
commission of crimes ; and they should also be directed, in all matters relating 
to the police, to afford prompt assistance to the officers of Government. 

According to this plan, the responsibility of the community will become effi- 
cient, where that of an individual is nugatory ; aud the Zemindars of each di- 
vision will feel it their common interests to unite in their exertions for the 
support of the police. 

So far as the services of the Pikes, or village watchmen, could be obtained, 
some arrangement for that purpose would also be extremely beneficial. But I 
fancy the nature and extent of these establishments differ very materially in 
different pails of the country. 

The office of a police Darogah is a very important one, and, in my opinion, 
it should be rendered more respectable, by an increase of the salary attached 
to it. 


Question 
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Question 1 2th. » Answer. Answer* to Court'* 

Can you state what the limits and I acted as Judge and Magistrate of *- Qu ^”' » 

superficial contents were of the district the district of Allahabad ; but 1 can J.D.Er*kine,E»q. 
in which you acted ? form only a very inaccurate conjecture 

as to the superficial contents of that 
district. * It might, probably, contain about four thousand square miles. 

Question ISd, i Answer. 

Have the courts of Adawlut, at any In cases of partnerships, disputed 
time, recommended to parties in a accounts, or contested bargains and 
cause to withdraw the suit and submit contracts, the courts, as directed by 
it to the decision of the punchayet ; or the Regulations, invariably recom- 
has the punchayet, at any time, or on mend to parties to submit the decision 
any occasion, been recognized by the of the matters in dispute to one or 
courts of Adawlut or the English Go- more arbitrators of their own election, 
vernment ? The suit, however, is not finally with- 

drawn. The award of the arbitrators, 
together with all the proceedings, depositions, and exhibits in the cause, being 
delivered into court, me final decree is passed conformably with the award, and 
is carried into execution in the same manner as other decrees. The Judges are 
enjoined to encourage respectable persons to act as arbitrators. Under the 
preceding rules, it cannot well be said that the courts ever recommend to 
parties to withdraw the suit entirely, and submit it to the decision of a pun- 
* chayet ; but 1 have no doubt that if the parties, being both of the same caste, 
should be desirous of employing a punchayet of their brethren, instead of any 
other set of arbitrators, the court would not object to the election. This is the 
only form in which, 1 think, the decision of a punchayet could be recognized 
by our courts of justice. 

(Signed) J. D. ERSK1NE. 

Sackville Street, Sept. 81, 1814. 


[« B] 
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MAJOR LEITH. 


To the Chairman and Deputy Chairman of the Honourable Court of 

Directors. 


Gentlemen, 


sideration 

India. 


I beg now to have the honour of submitting to your con- Answer* to Court’s 
some remarks upon the present Judicial or Adawlut system of Queries. 


The administration of justice in India was, for some considerable time after 
our obtaining the government, vested in the hands of native officers : the abuse 


Major Lcfth. 


which this led to gave rise to the administration being placed, in a certain 
degree, under the inspection of Europeans. It is unnecessary here to retrace 
the various alterations and modifications which the system had undergone pre- 
, vious to the year 1793, when an arrangement was formed, under the orders of 
Lord Cornwallis, which has existed, with some few alterations, to the pre- 
sent day. 


The general outline of that system may be said to be as follows : 

That the judicial shall be entirely separated from the executive; that a 
gradation of four tribunals shall exist for the cognizance of the more im- 
portant civil causes, a zillah court of one Judge, a division court of three, 
and an appeal to the Governor in Council, and finally, to the King in Council 
in England. 

This arrangement has been so far since altered, that the sudder, or chief 
court in Bengal, lias been now made to consist of three distinct Judges, not 
Members of Council. 


Upon the general .outline, I would merely remark that, in every country. Last appeal should, 
the ultimate appeal is to the Government of that country ; and wherever the on principle, be to 
ultimate appeal lies, there the Government consists. Such was the ancient ^ 0 * 

principle of appeals in Europe, and such is the principle of the English Con- * f ° M " ^ 
stitution, by lodging our last appeal in the House of Lords. 


Were the general superintendence of appeals to be left entirely to the Go- 
vernor in Council, it might engross too much of their time, and would be, 
in other respects, exceptionable, but to remove it altogether from their in- 
spection is to deprive the administration of justice of a salutary check. 

It is necessary that a constant eye should be kept upon the fitness and im- 
provement of the laws, which will never be so effectually done as by* the 
Government of the country. 

Judges are subject to prejudices, the same as other men ; and a bad rule may 
come to be approved of by them, when it has either been proposed by them- 
selves, or when it favours their conveniency in the dispatch of business. The 
presence of one of the Members of Council cannot particularly influence men, 
whose situation does not admit of improvement, and who are supposed to 
hold their places during good behaviour. 

If the constitution of our Government does not admit of the occasional 
absense of one of its members, as President of the Court of Appeals, it would 
seem defective. His presence there is more essential than at either the Re- 
venue Board or Board of Trade, inasmuch as the details of these Boards have 
been long settled and freed from all intricacy ; whereas the judicial system is 
still in its infancy, and requires every means of support. This is more par- 
ticularly the case as to Madras. 

An 
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Queries. 


Major Leith. 


An appeal from India to the King in Council in England must* on the 
first view of it, be exceptionable, merely in reference to the great delay it 
must occasion to the parties, as it can seldom terminate pva less period 
Appeal to the Kim than twelve months. It is well known, that one great cause of litigation in 
in Council defective. India arises from the low interest we allow upon money. It is often to the 
advantage of a party to detain the property and contest the right Vfhen he is 
sure of being cast. How much this dilatory process of appeal must favour 
that disposition it were unnecessary to remark; but when it is also considered, 
that this appeal to the King in Council is from opinions of Causees and Pun- 
dits, upon points of Mahomedan and Hindoo laws, the unfitness of such a ju- 
dicature is hardly to be described. Even in cases of our own law, the appeal 
to the King in Council has been long complained of. by all lawyers, as a very 
defective mode of administering justice ; what then must it be, when they have 
neither guide nor compass to go by ? 

Some complaints have very recently been made against the judicial Regula- 
tions, as if a general change had been made as to tne law of the natives : but 
the object of the system- was not to alter, but to confirm and call into action 
the laws and usages of the country ; and accordingly, as 1 had occasion to state 
in my report, on delivering in the Regulations for the Madras establishment, 
there are two principles of action incident to the constitution of the new courts 
of justice, one in reference to acts done before their establishment, the other 
in regard to acts arising after it. The first respects the old law ; the second re- 
gards that to be established on the basis of the former. Acts done previously 
to*the establishment of the system are to be judged of according to the law un- 
der which they were formed, unless where the same is notoriously contrary to 
the rules of natural justice. This is a leading principle in the new constitu- 
tion of our Indian Government, and which will be found an intjex to the law 
of particular cases. A Cauzee and Pundit attend the courts, versed in the 
Mahomedan and Hindoo law, and the European Judge is supposed to pro- 
nounce the decision in reference to their opinions, on questions falling within 
their cognizance ; and where he departs from such opinions in civil cases, he 
ought certainly to shew the authority on which he decides, as borrowed from 
other sources of the same origin. 


No general change 
wade in the civil 
taw of naCires. 


In criminal cases the Judge is to pass sentence according to the Mahomedan 
law, under its authorized modifications ; and if in any case not provided for 
by Regulations, he disapprove of the law, he shall nevertheless adhere to it, 
it it be in favour of the prisoner, and recommend to Government pardon or 
mitigation if it be against him, and shall propose a Regulation to provide for 
the casein future. (Beng. Ben. 1797> R> § 4, Ced. Prov. 1803, R. 8, $ 11.) 

No new civil laws have been introduced, unless in regard to property or 
rights immediately derived from the Company's Government, and these na» 
Code chiefly rules of turally follow the principle from which they arose. The code, with the ex- 
caurt. ception of the modification of the criminal law and the' revenue regulations, 

consists almost entirely of rules for hearing and trying of causes, and is some- 
thing similar to what is known to the English practice by the name of rules of 
court. The foundation of these rules for the order of hearing and trying suits 
were drawn out by Sir Eliah Impey, in the year 1780-81, with great clearness 
and perspicuity. A want of legal knowledge in the inferior Judges to combine 
and extend a principle to similar cases, has occasioned these rules to be multi- 
plied by - a number of needless explanations. 

The code has since gone on increasing, from time to time, with new rules- 
and restrictions, until it has now swelled to the incredible mass of seven folio 
volumes, including that for Benares and Oude. But, on this subject, I shall 
take the liberty of remarking in another place. It were in vain, therefore, to 
seek in this code for the principles which, are to guide the decision of our 
courts. The Hindoo and Mahomedan law must furnish these. But laws can 
What the difficulties only speak a general language, they cannot provide for all cases. The real 
of Jydgf my be difficulty that attends the administration of justice does not arise from the 
m m . auMted or written laws, for one baa only to refer . to the statute or written code- 
to know this: it is the intricacy of particular cases which forma the difficulty. 
Murder, by the English law, as by every other, is ; punishable with death ; but 

the 
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the (Articular circumstances which shall make a case amount to that description Answers to Court's 

of crime, or shall bring it under the head of culpable or justifiable homicide, v Qu e ries. j 

are of infinite variety, and cannot be reduced to positive rule. The art of the Mai or Leith 

lawyer, therefore, consists in perceiving the analogies which distinguish one J 

case from another, and which brings it under, or removes it, from the general 

rule. Ibis consists in a sort of artificial reasoning or logic, as arising from a 

ready application of general principles, definitions, and rules of law, to the 

construction of the particular case ; and it is this sort of learning that our 

Judges are, at present, of all others, the most in want of. If the decisions are 

wrong, the fault does not lie in the Regulations, but in the interpretation of 

the law by the Judges. If the best laws in the world were given to unlearned 

Judges, it would i>e just the same ; and until some method is taken to remedy 

this defect, the various Regulations that are from time to time issued, will only 

increase the embarassment. 

“ It is to be observed, that the legislative acts of any state form a very small Legislative acts 
“ proportion of its laws : a much greater proportion of them consists of that f 0Tm but . a maU 
** explanation of the general body of the national law, which is to be collected ^mofany^Mc. 

“ from the decisions of its courts of judicature, and which has, therefore, the J 

« appearance of being framed by the courts. Voluminous as is the statute- 
«* book of England, the mass of law it contains bears no proportion to that 
«* which lies scattered in the volumes of reports which fill the shelves of an 
«« English lawyer’s library. Experience shews, that the provisions of law, on 
< «* account of the general terms in which they are expressed, or the generality * 

“ of the subjects to which they are applicable, have frequently an injurious 
“ operation in particular cases, and that circumstances frequently arise for 
« which the law has made no provision. To remedy these inconveniences, the 
“ courts of judicature of most countries which have attained a certain degree 
«« of political* refinement, have assumed to themselves a right of administering 
“ justice, in particular instances, by certain equitable principles, which they 
•* think more likely to answer the general ends of justice than a rigid adherence 
** to law ; and where law is silent, to supply its defects by provisions of their 
“ own. 

“ The very attempt to lessen, by legislative provisions, the bulk of the na- 
“ tional law of any country, where arts, arms, and commerce flourish, must 
“ appear preposterous to a practical lawyer, who feels how much of the law of 
“ such a country is composed of received rules and received explanations. 

“ The jurisprudence of a nation can only be essentially abridged by a judge 
“ pronouncing a sentence which settles a contested point of law on a legal 
“ subject of extensive application, or by a writer’s publishing a work on one 
“ or more important branches of law, which has the unqualified approbation of 
“ all the profession.” (Butler’s Horae Juridical) 

Under the impression of these truths, we would recommend that the de- Decisions of the 
cisions of our courts should be regularly printed and published, as in England. f ^ ould be 

It is not very easy to suggest such works on general law, as might prove of study of the civil 
assistance to the Judges. It were endless to endeavour to point out any par- law suggested. 
ticular treatise, as more deserving of attention than another. In this respect, 
it would seem best to go to the fountain head at once, and propose the civil 
law as the great source from whence all the jurisprudence of Europe has been 
more or less derived. Sir Matthew Hale, however partial to the methods of 
English practice, has recommended the study of the Roman code, as furnishing 
the best explanation of the principles and grounds of law. 

" One circumstance,” says the writer above quoted, “ may be urged, as an 
unquestionable proof of the Justinian Collections possessing a very high de- 
gree of intrinsic merit. Notwithstanding the different forms of tne govern- 
ment of Europe, and the great variety of their political and judicial system, 

“ the civil law has obtained either a general or^a partial admittance into the 
“ jurisprudence of almost all of them ; and where it has been least favourably 
** received, it has been pronounced a collection of written wisdom. This could 
“ not have happened, if it had not been deeply and extensively grounded on 
" principles of justice and equity, applicable to the public and private concerns 
“ of mankind, at all times and in every situation.” 

[2 C] The 
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Major Leith. 


The digest which seems the clearest and most valuable part of the Roman 
law, is contained in one octavo volume. Copies of it are not, however, very 
easily found in England : it might, therefore, be printed in Calcutta at no great 
expense, by obliging each of the Judges to bear a certain part of the charge for 
doing so. 

I am aware that this proposal is not likely to meet with general approbation. 
Marquis Wellesley, however, had already recommended to the students of the 
college of Fort William an attention to the writers on natural law ; and during 
my stay in India, many of the young men complained to me of the difficulty 
they found of obtaining works of that kind. There is, certainly, no other work 
that contains an equal proportion of (general truths, axioms, and rules of natural 
equity, by which the mind may be furnished with the meanS of distinguishing 
right from wrong, and administering justice with all the advantages of a culti- 
vated understanding. It has been said by some, that treatises on law would 
only confound and embarrass the Judges : it might with equal truth have been 
said, that treatises on architecture would only embarrass an archhitect. The 
first rudiments in every science are difficult ; the first rules in arithmetic dis- 
tract the beginner ; but every thing yields to application, and it is a sufficient 
answer to say, that it is necessary for the Judges to acquire a general knowledge 
of jurisprudence, and it is also their duty to do so. Why should the Judges in 
India be less instructed than in other countries? They are men of education, 
of family, of a respectable rank in society, and are paid for their labours beyond 
that of any other class of men, perhaps, whatever. All these ought to prove 
so many stimulants to exertion. The respectable works that have been pub- 
lished by the two Messrs. Colebrooke and Mr. Harrington, evince that there is 
nothing to prevent excellence in their profession, where individuals are disposed 
to cultivate their talents. 

Books, indeed, would not entirely supply the defect complained of in the 
Judges. They can never become able by the labours and learning of others : 
they must create their own powers, and acquire the faculty of judging by the 
exercise of their own minds. In this respect, it is to be regretted that they 
have so little opposition to struggle with. The keen attacks of advocates, the 
eye of the public, and the jealousy of their brothers on the bench, stimulate 
Judges to exertion in Europe, and rouse them to watch their characters and 
repose by a constant discharge of their duty. But all these motives to action 
are wanting in India. Judges decide, through the medium of a foreign lan- 
guage, before pleaders whom they do not respect ; and removed from the 
public eye, they are secure, in the indolence of their brethren on the bench, 
from rivalry of excellence. Wiiere so many motives are wanting to a vigilant 
discharge of their duty, what must the case be, if inducements are held out to 
carry them astray ? 

These obstacles can only be removed by appointing European pleaders to the 
superior courts, by throwing open the proceedings to the public eye in printing 
reports of the decisions, and by stimulating the ambition of the Judges by a 
careful distinction of merit. 

The establishment of Vakeels, or black pleaders, was inevitable at the intro- 
duction of the system ; there is perhaps, however, no part of the judicial esta- 
blishment which has been attended with worse consequences. They are, in 
general, exceedingly illiterate, and their situation gives them various opportu- 
nities of committing abuses which are not very easily detected. In particular, 
they have been accused of promoting litigation, by holding forth false hopes 
and promises of success to their clients. Their habits of intercourse with the 
natives, and their being, in a manner, the only persons who are acquainted 
with the regulations, makes it easy for them to do so. It cannot be supposed 
that they are respected by the Judges, nor that they should ever oppose a Eu- 
ropean on the bench with spirit or success. One great advantage in a regular 
society is, that a person may always be well advised, whether it is prudent to 
appeal to the law or not. Justice begins here. This is the first step, and it is 
material that it should not be a false one : the second is, that the cause should 
be laid before the Judge with every circumstance of advantage.: thirdly, that 
* the advocate should watch the conduct of the Judge during the trial, protest 
against irregular proceedings, and be ready to appeal from a wrong decision. 

To 
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To discharge these duties with success, requires a degree of spirit and intclli- Answer* to Court's 
gence which we shall in vain look for in a black man. The advantages of in- v Que ries, 
telligencc and ability in the management and pleading of causes at the bar, are ^ ' 

little less essential to the public than that of learning in deciding them on the ^ a i or keal*. 
bench ; the one always produces the other, so that they may be said to be in- 
separable, and they have accordingly been found in similar proportions in the 
same age ahd country. There was never a learned bench that did not, at the 
same time, exhibit an accomplished bar. Sulpicius was a Judge in the same 
City where Tully was an advocate; a Mansfield decided the causes which an 
Erskine pleaded ; and the chancellor Harley, in France, was contemporary 
with D’Aguessau. A well-informed advocate will prevent litigation, by-dis- 
couraging ill founded complaints ; he will shorten the process, by seeing where 
the stress of the question lies ; and whilst he represents the interests without 
the passions of his client, he will instruct the ignorant judge, and operate as a 
check on the forward and corrupt witness. 

I am so persuaded of these truths, that I do not hesitate in saying, that one Establishment of 
great cause of the litigation and delay in law-suits has arisen from the circum- European advocates 
stance of the native pleaders, and that the greatest benefit that could be b ^^icesuegesltd. 
stowed on the system would be their abolition, from the principal courts at 
least, and the appointment of European advocates in their stead. Nor need 
this change entirely remove them from the management of the business : some 
description of this class of people will always be necessary as a sort of attorneys, 
the function best qualified for them, and which their designation (Vakeel) 
implies. , 

The selection of persons for the station of advocates would naturally be made 
from the civil service. Their office might, at first, be awkwardly discharged ; 
but, like other*advocates, they would learn their duties by practising them, and 
in the discharge of them at the bar, they would come every way better qualified 
for their functions on the bench, when they should succeed to the rank of 
Judges.* No objection occurs why this arrangement might not be immediately 
adopted at the Sudder Dewanny Adawlut in Bengal. 

At Madras we are not, I am afraid, as yet ripe for this measure ; nor will, 
perhaps, be so for some years. 

A reporter, it is understood, has been appointed to the Sudder Dewanny A reporter in Tim. 
Adawlut in Bengal ; but as I am not acquainted with the method in which s al - 
the duty is proposed to be conducted, I cannot presume to offer any opinion on Judgment of the 
the measure If I am rightly informed as to the principle on which judgments Madias Sadder 
are drawn up by a court of ultimate appeal, forming, at the same time, part of ^cd toIJdrawn 
the government of the country, the reasons for the judgment are never set \,u t . * 

forth in the sentence itself; for as each of these reasons and opinions would, 
in fact, form so many laws, too great caution cannot be used in entering into 
discussion of collateral points, more especially where the Judges are not per- 
fectly familiar with legal distinctions. The decisions of the House of I’ecrs, 
accordingly, merely express the order of the House, that the original judg- 
ment on the appeal should be confirmed or reversed : a form of proceeding 
which would seem very proper for our new Sudder Adawlut at Madi as, at 
which a member of Government presides ; for it is one thing to judge right, 
and another to express a satisfactory chain of reasoning for the judgment. 

In the first stages of the Adawlut system in Bengal, a reporter was appointed 
to the Sudder Dewanny Adawlut, whose duty it was to assist as a sort of legal 
adviser to the court, under particular rules for that purpose. I had the honour 
to receive a similar appointment to the same court at Madras. The duties I Reporter at m- 
had in view were generally in reference to the cause, to state the nature of the dras - 
demand, the facts admitted and disputed, the points of law arising out of those 

facts 

9 

* The advantage! that a cause derives from the management of a person accustomed to habits 
of this kind is hardly to be believed, in the very great dispatch and quickness with which it is 
brought to decision. There was long a prejudice in the army against counsel attending courts 
martial ; but I found, from experience, the process so much shortened by their presence, that 1 
have always encouraged their assistance to the prisoners. A trial which would, perhaps, have . 
occupied four days, has by this means been often finished in one. 
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Answer* to Court's facts, the evidence by which the disputed facts were supported, and the legat 
v Quwies. ^ arguments adduced upon the respective points. 

Major Leith. It was my intention to have printed and sent such reports into circulation, 
for the information of the Judges at the different stations. 

Bacon, in his essay for the constitution of courts, seems to approve of a plan 
of this kind. “ Some method should be fallen on for clearing up the particu- 
“ Jar doubts which occasionally arise ; for it is hard that they who desire to 
« avoid error should be left entirely without a guide, and that they should be 
« involved in difficulty by whatever course they may take, without any means 
“ of knowing the law before the case is determined.” 

A similar office appears to have been attached to the parliaments or ancient 
courts of justice in France. “ In the course of this proceeding,” observes a 
legal writer, “ as in all others, the interests of justice might suffer, from the 
“ personal carelessness and ignorance of the officer into whose hands they 
« were committed ; but the general tendency of the proceeding was manifestly 
“ to secure a deliberate and adequate attention in the Judge, to the arguments 
“ which those to whom the interests of the parties were confided might deem 
<* it material to adduce.” 

The summing up of the evidence by a Judge, in our English courts, to a 
jury, proceeds upon much the same principle : he states the law generally, 
recapitulates the circumstances of the case, and leaves the conclusion to the 
discretion of their own judgment. 

In the crude opinions, as given by some of our young Adawlut Judges, and 
their, I may say, total want of any elementary books, a careful examination of 
their judgments, pointing out the steps that have led to their error, and the 
principles which they ought to have kept in view, may in some degree facili- 
tate the better decision of causes. 

When we consider the frequent alterations that take place in every country 
in statute law, the infinite number of books that have been written on the sub- 
ject, the various public schools that have been erected, the private readings of 
lectures which lawyers institute among themselves, and the practice that is, 
after all, required to arrive at any perfection, it cannot be denied that the ad- 
vancement of jurisprudence requires every help and assistance that can be 
afforded it. 


Difficulties of ob- 
taining legal know* 

ledge. 


A monthly legal In this view I had, at one time, conceived the idea of establishing at Madras, 
jAr ^rau/e ncUs * n con j unc ^ on with some professional friends, a kind of legal magazine, to 
promoted! ***** he published monthly, and to contain discussions on subjects of general juris- 
prudence, extracts from the writers on civil law, with such infirmation on 
points of Mahomedan and Hindoo law, as our correspondents amongst the na 
tives or Europeans might be able to furnish us. Such a work would have been 
useful in another point of view, as it would have afforded a solution of queries 
on points of practice and occasional difficulty in the discharge of their duties, 
which the Judges have, at present, no method whatever of obtaining. My 
missions to this country suspended the plan for the moment ; but my stay here 
has furnished me with a valuable addition of materials for such a work, in the 
collection of civil-law books and tracts on jurisprudence, which I have been 
at great pains in making from all parts of the kingdom. But to ensure success 
ana respectability to such a work, the countenence of Government is neces- 
sary, in so far that every person in the judicial line of the service, at the three 
presidencies of Bombay, Madras, and Bengal, should be obliged to take in 
the magazine, which shall be forwarded free of postage, and furnished at a mo- 
derate expence. A few copies might also be taken by Government. 


To preserve regularity in the discussion of legal subjects, and to prevent 
the introduction of crude and hasty essays from correspondents, the general 
amount only of such should be introduced, and the whole prepared for the 

? ress under the inspection of one or two persons to be appointed as editors, 
lo reference to be allowed, in regard to persons or things immediately be- 
fore the courts for trial, 


These 



101 


ANSWERS TO COURT’S QUERIES. 

These outlines, with such other modifications as further consideration would Answer* to Court’* 
suggest, might furnish a work which would essentially contribute to the dis- , Qu eries, 
semination of legal knowledge : nor, as I have reason to believe, would the »» • v t • . “ J 
assistance and patronage of some in high judicial situations in India be wanting ° J0r eit * 
to its encouragement. We can observe the influence and tone of thinking 
which a n<yv literary journal will even give to the public mind in England, 
where all conceive themselves already sufficiently instructed : what then might 
not its effects be amongst a society who acknowledge their want of intelligence, 
and who are desirous of nothing so much as information on the subject of their 
profession ? 

Lest such a scheme might, to some, carry the appearance of presumption, 

I shall only add, that my object is Jess the insertion of original composition, 
than a careful selection of such pieces from legal writers as are best calculated 
to assist the young student. Such as the cases and questions in the civil law, 
published in 1652, in English and Latin, by Zouch, professor at Oxford, but 
which are now become exceedingly scarce ; the elements of jurisprudence, by 
the same author ; the definitions and axioms of the Roman law, with the 
commentary of Blassius and the aphorisms of Carvisins. 

Being satisfied that nothing need be added to what is already written on 
llte subject of general jurisprudence, by men whose names carry the stamp 
of authority, and that a work of this sort is never so likely to succeed as when 
it shall be the least connected with the person and feelings of the editor him- 
self. A want of attention to this circumstance occasioned the failure of some, 
literary journals in Calcutta, otherwise of great merit, by involving the authors 
in personalities and dissension. 

Connected with the improvement of Indian jurisprudence an observation oc- Translation from 
curs as to the fiindoo law, the neglect of which has sometimes led to error. the Sanscrit. 
Different systems of Hindoo law have been of late rescued from long oblivion, 
and translated from the Sanscrit into English. Such researches are no doubt 
beneficial to our stock of jurisprudence, and ought to be encouraged ; but we 
must not expect to find in theifi a given rule for the guidance of our courts, 
because these works arc of Hindoo origin. Many of these were systems of 
law confined to particular countries, or of so remote an origin as to have been 
long lost sight of as a principle of action to the people of Coromandel. It- is 
immaterial, therefore, what the ancient law was. Where a rule of decision 
has existed and been long in general observance, men act from expectation : 
they form their agreement and shape their conduct in reference to the received 
usages of the place they live in, and have accordingly a right that their actions 
should be judged of by these and these only. The Sanscrit works alluded to are 
to be regarded as rather containing principles of Hindoo jurisprudence, than as 
the particular law of the people ; and the rule of decision, we are told, is not 
to be assumed from the abstract principle, but from the existing law. The use of 
such ancient works is of much the same- kind as that of the civil law in most 
countries in Europe ; and even in our own courts it may illustrate and explain 
the existing law in a doubtful case, but cannot controul or set aside its ab- 
solute enactment. 

Some material alterations have been made in the criminal law which we Crmbud Law. 
adopted from the Mahotnedans, because we found it the law of the country 
where there existed any ; for on the coast of Coromandel the punishment 
of crimes by any form of public trial had been long disused, except in the 
factories immediately subject to the British Government. It cannot be re- 
garded but as a barbarous and defective systetp, and many persons have 
thought that it might have been better to have rejected it altogether, and 
to have adopted the English criminal law at once, with some peculiar mo- 
difications. We have, however, done what is nearly equivalent : we have mo- 
dified the Mahomedan law upon the English, so that it is now stript of most 
of its absurdities and cruelty. ^ 

This is, perhaps, the place to observe, that the great extent of paper currency Punishment ojp, 
which now prevails throughout India might make it expedient, at some season 
of more tranquillity, to render forgery a capital crime. All laws are made, or . • 
ou eh t to be made, in reference to the occasions and wants of the people, and 
8 [2 D] to 
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An«wcr« to Court’s to meet the rising circumstances of the time. Jt is this principle which has 
v Queries. ^ altered, modifi.'d, and raised our English jurisprudence to its present excel- 
jente. The late establishment of banks in India, of Company's bonds and 
ajorLeiti. Nabob's paper, besides the monthly pay of individuals, which is always drawn 
for in paper, and sometimes circulated for months in that form before liquida- 
ted, has, in fact, transformed almost all the property of the country into that 
medium, and therefore renders a more than ordinary precaution necessary to 
guard against the facility with which it may be counterfeited and abused. An 
enactment on this head could only proceed from Parliament, so as to applyalso to 
the supreme courts. It could not be supposed, that the measure of rendering 
forgery a capital offence would prove repugnant to the prejudices or feelings of 
the natives : the bad only would suffer from it, the good would feel it a pro- 
tection. Wiierc crimes are likely to be committed bpr a few individuals, and 
at the expence of the community at large, the latter will always approve of any 
law which may tend to prevent them. 

Adawlut system at Many complaints have lately been made against the introduction of the 
a ras ‘ courts of Adawlut on the Madras establishment, before, a property was given 

to the inhabitants by the establishment of the permanent settlement, as if men 
had no rights but in landed property. But a man has a property equally in his 
moveable effects, in the protection of his family, his character and religion, and 
in the confidence and tranquillity which he derives from knowing that all these 
are secured to him by law. The domestic relations or private dealings of the 
. individual are the great sources of litigation in every country. The land-tax, 

< besides, being fixed in its nature, can seldom, or ever, come to be disputed j 
and, accordingly, we find that it is never enforced in England by legal pro- 
cess. This objection, therefore, is by no means, well founded. There are, 
however, other exceptions against the too general introduction^ of the judicial 
establishment, which are not so easily answered. In my report, in drawing 
out the Madras Regulations, I suggested the propriety of “ the system being 
“ gradually introduced, and that it ought rather to grow out of some first gem 
“ than start at once full grown, like Minerva from the head of Jupiter, shaking 
“ a lance and aegis at the astonished native. They will arise gradually, as 
“ the best laws have ever done, out of the manners and habits of the people, 
“ meliorating and reflecting back the principles they have derived from them.” 
And it is certain that the opinion of all writers, on subjects of this nature, lean 
against a too sudden change in the laws of a people. Some arbitary acts, how- 
ever, on the part of the Collectors, and the general success of the system in 
Bengal, seemed to warrant the introduction of the courts at the time it was 
made. Two circumstances appear to me unfavourable to the jurisdiction of 
the courts, and which might, perhaps, have been belter omitted or altered, so 
far as it was possible,to do so, for the remedy of both circumstances was not 
altogether within the means of Government : first, the extension of the system 
to the Polygar and Hill Rajahs ; second, the retrospect of old debts in the way 
it has been made. 

Objections against In respect to the first of these, or the jurisdiction over the hill people, it 
um'o'hdl ^ ^ aS a ^ wa J s a PP eare d to me that there is, in every large extent of country, a 

cm to people. ce , t a j n p 0 i n t where civilization breaks oft* and barbarism commences. The 

• effect of civilization is generally strongest at the capital, and diminishes as it 

extends from its centre. But this is more particularly the case where local 

circumstances interrupt the communication of manners and intelligence. We 
see this illustrated in the circumstances of our own country, and that of most 
others in Europe : in India it is remarkably so. The inhabitant of the hills is 
altogether a different character from the artist or tradesman in the large towns ; 
and rules that are good for the one can hardly be fitted for the other, if we 

• mean to make the prejudices of the natives the standard of our laws. Much 
has been said of the expediency of disarming the Polygars, and obliging them 
to commute their military service : but this was, perhaps, an unnecessary 
regulation. Men do not follow any profession, otherwise than as they think 
they will gain by it. . Where the arts of peace are open, there is no particular 
encouragement to the use of arms : it will soon cease of itself, even as a mark 
of distinction. “ The feudal law lost ground in times of peace. It was a 

• “ violent and unnatural system, which could not be long supported in contra- 
“ diction to love of independence and property, the most steady and indus- 

“ trious 
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« Ik w ^ icb fav r 2! lred 4 ^ e arts °f peace, all men conspired to overthrow v Quwie*. 

the feudal system. The vassal was willing to purchase independence with ™ - V i* 

I; tL7?V “J t-TT' " ho had no occasiorjor milha!; Maj ° rUrth ' 

page 1S0 ) dlSP ° Sed ° f hlS land t0 better advanta ge.” (Kaimes’ Law Tracts, 

The same progress of society would naturally have taken place in India. 

Our attempt to disarm the Polygars, and force them into civilization, has per- 
haps sometimes driven them to rebellion, and made it a point of honour for 
throwing 1 a^d* ™ eir a 1 ™ 8 * would soon have seen the advantage of 


Ihe expense of our administering justice to these people is very considerable, 
and is so repugnant to their feelings, that in order to do it, even in appearance, 
the common forms of process must be omitted. It might therefore, perhaps, 
be advisable, in every respect, that they should be only amenable to the Col- 
lector, as heretofore, leaving the barbarian to enjoy his hill, and rule his vassals 
as usual, so he only paid his hist. In Britain we were late in extending our 
general law to the northern part of the kingdom ; the hereditary jurisdictions 
were but done away at no distant period. Juries are not yet introduced in civil 
cases in Scotland j and, if we may believe some, could not, from the state of 
society, safely be so. If such precaution is necessary in our own island, can 
. none he required in a foreign country ? 

The second circumstance which has been unfavourable to the approbation* of Old Debts. 
the courts at Madras is the agitation of old debts. 

It must be admitted, however, that a debt should not he extinguished by time 
alone, wher£ there was no omission on the part of the creditor to keep the 
claim alive, by agitating the demand within twelve years, the period of pro- 
scription for unclaimed debts by the law of the country. The expediency of 
some restriction as to the debts of the independent Rajahs, was foreseen and 
provided for, by excluding' from. cognizance the private debts of any native 
prince, Rajah, Zemindar, Polygar, or other independent landholder, who did 
not, at the time of entering into such engagements, stand amenable to a court 
of justice or some public authority for their discharge. Without some article of 
this sort, the whole property of the country would have been transferred from 
the natural owners to a few Soucars and usurious money-lenders*. It was im- 
possible, however, to interrupt the claims upon the common inhabitants, which 
they had always been amenable 'to pay, in one shape or another, under the au- 
thority of the Cutwal or CauZee, or some cognizance of that kind. The num- 
ber of outstanding debts has created a great burthen upon the files of the courts, 
and must, no doubt, greatly obstruct the common discharge of business. In 
order to remedy this, it occurred that some other form, of a separate and more 
summary process, should be adopted lor the decision of the causes j but the 
limited number of servants being hardly sufficient for the common routine of 
business, no persons could be spared for this duty. 

Having had occasion to mention the accumulation of rules in the Bengal General obsema- 
Regulations, I beg leave to offer some further observations on that head. Hons on the Bengal 
These rules have arisen from the natural circumstances of things in the first Cotie ' 
progress of a new institution, where the hand of Government was necessary to 
gui'dc and direct the individual in the new steps he was to take, and must, 
therefore, be considered as a lasting monument of the wisdom and diligence of 
the first formers of the system. But many of these rules have been since 
altered, modified, and repealed, with the substitution of new ones, in order to 
accommodate things to the growth and advancement of the system. It being 
with the political as the natural body, that the same vestment will not suit its 
early and its more advanced state, the period is, perhaps, now arrived, when it 
might be expedient to review the system,’ t*. mark the circumstances which 
have favoured or impeded its progress, and to consider what might best ensure 
its further improvement. A measure of this sort has been occasionally adopted 
in most States, and very frequently in our own, with great benefit. The system 
has already derived every advantage that could, perhaps, be given to it, by the 

management 

* This point was considered at some length in my report, and every caution taken to settle it ou 
prudent and sounej. principles. 
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Major Leith. 


eastern literature have also assisted it, with a knowledge of whatever was useful 
in the laws and customs of the country. But there is a species of' learning 
which is more peculiarly confined to Europe, with a participation of which it 
has not, perhaps, been equally benefited ; it might be good, therefore, if the 
system was revised and reported on by men who were familiar with tjbe great 
principles of civil jurisprudence and general law. The present circumstances 
of our Government in India affords the presence and assistance of one who had 
early distinguished himself in that way, by an investigation into the corruptions 
Prtipatai fnr a new and abuses of Indian judicature ; a proposal for a new digest of the code, there- 
digrft. fore, under his inspection and authority, could not, perhaps, be more seasonably 

made. 


The laws for the Bengal provinces carry reference to a vast body of people 
who, as in other countries, must not be allowed to plead ignorance to these, 
which they are bound to obey. But this knowledge is hardly possible in the 
sudden growth ofihe system, the medium of a foreign language, and the vast 
extent of the code itself! which, from I know not what reason, is never to be 
purchased in Calcutta. Yet it is necessary for even the Europeans who are set- 
tled in the provinces to be acquainted with many parts of it : they cannot well 
obtain this knowledge from the black pleaders, and they ought not to apply to 
the judges for information. 

It might, therefore, be proposed to draw out a digest of the code, with the 
least injury possible to the existing rules. Lord Bacon has laid down the fol- 
lowing rule for an amended code of laws. “ There are two ways in use of 
“ making new statutes : the one confirms and strengthens the former statutes 
“ in the like cases, at the same time adding or altering some particulars ; the 
“ other abrogates and cancels all that was enacted before, and instead thereof 
“ substitutes a new uniform law. And the latter method is the best : for in 
“ the former the decrees become complicate and perplexed, and though the 
“ business be performed, yet the body of laws in the mean time becomes cor- 
“ rupt ; but in the latter greater diligence njust be used when the law itself 
“ comes to be weighed anew, and what was before enacted to be reconsidered 
“ antecedent to its passing, by which means the future agreements and har- 
“ mony of the laws is well consulted.” 

Every respect is due to so great an authority, and an entire new code, in the 
manner he has suggested, would be the measure naturally to be adopted. But 
the experiment is not yet sufficiently ripe, nor^re the principles so fully ascer- 
tained as to warrant so great a change. No general repeal would seem prudent 
of the existing Regulations, nor the publication of any new digest by the 
authority of Government. A compilation or abridgement of the existing 
regulations might be made with advantage in the following order : to divide 
the whole in its three separate parts ; 1st, the rules of pleading and of law ; 
2d, revenue regulations ; 3d, the commercial. 

In this digest, the law’s already abolished would come to be omitted ; 2d, the 
several rules on the same subject to be formed under one head ; 3d, the former 
preambles and explanations annexed to particular laws to be left out, and 
nothing but the enacting clauses retained ; 4th, some exceptionable parts to 
be rejected altogether ; 5th, some new rules to be ‘added. In order to effect 
the two last improvements, particular Regulations, to that end should he passed 
by Government. Several points have been long in contemplation on these two 
last heads, the discussion of which would greatly extend this letter, already 
too long. 

• 

This disgest, although undertaken with the countenance of Government, 
should not be considered as an authority in the courts of justice, nor allowed 
to be quoted. In this respect it might prove of great service and utility in the 
elucidation and reference to the laws, and could hardly be of any detriment. 

I have the honour to be, Gentlemen, with the greatest respect. 
Your very obedient humble servant, 

- (Signed) J. LEITH. 

London, Glocester Place, New Road, No. 2. 

23d January 1808. 
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Memorandum on the Revision of the Judicial System . "coloneT^Munro. 

t the various plans that have been suggested for reducing the public expen- 
diture in India, none seem to have been thought of for lessening that of the 
judicial department, though there is none in which retrenchment may be made 
with more advantage, both to Government and the inhabitants. The fear of 
being thought an advocate for the continuance of old abuses, and an enemy to 
the dispensation of justice, has, perhaps, prevented the heavy expense attend- 
ing it from being so narrowly examined as it would otherwise have been ; but 
this very difficulty of diminishing the expense after it has been once authorized, 
ought to be the strongest motive for revising it, and introducing every practi- 
cable reduction before the sanction of time shall have rendered such alteration 
less easy than at present. • The whole establishment is of recent origin, and has 
in a few years arisen from nothing to be the most expensive judicial system in 
the world. 

Had it been called for by the people themselves, or had any great benefit re- 
sulted from it, or had it even been acceptable to them, the expense might have 
been defended; but the higher ranks were averse to it, because it diminished 
their influence, and the inferior orders, because it was attended with vexatious 
delays, forms, and expense ; and all classes were better pleased with the old im- 
•perfect mode of administering justice, because it was supported by ancient * 
custom and prejudice, because it was free of expense in its principle, and though 
occasionally corrupt was less so than at present, and because decisions were 
infinitely more expeditious. 

In a civiliz’ed populous country, like India, justice can be well dispensed 
only through the agency of the natives themselves. It is absurd to suppose 
that they are so corrupt as to be altogether unfit tb be entrusted with the dis- 
charge of this important duty. If they were so, there would be no remedy for 
the evil ; their place could never be supplied by a few foreigners, imperfectly 
acquainted with their customs and language. As much as possible of the ad- 
ministration of justice should, therefore, be thrown into the hands of the natives ; 
and the business of the European Judge should rather be to watch over their 
proceedings, and see that they execute their duty, than to attempt to do all 
himself. 

The judicial system is chiefly useful in restraining the officers of Government 
within due bounds in the exercise of their authority, and in protecting the in- 
habitants against any arbitrary act of power : but it has many serious defects. 

So far from expediting the dispensation of justice, it impedes it in so great a 
degree, as almost to bring it to a stand ; for it can hardly be said to go on, 
when it proceeds so slowly as not to keep pace, in any proportion, with the 
demands of the country. The efficiency of the system is clearly shewn by the 
vast accumulation of causes in arrear, and by the consideration that to this 
mass should be added thousands which never come forward at all, from the par- 
ties despairing of their ever being heard. 

The code, though it recommends that suits shall, as far as possible, be set* 
tied by native arbitrators, commissioners, &c. yet its provisions have the effect 
of drawing almost every trifling cause before the European Judge, instead of 
leaving it to be settled by a native, on the spot where it arose, and where it 
would have been done more expeditiously, and without expense or inconve- 
nience to the parties. The Vakeels, or native pleaders, have an interest in bring- 
ing every suit into their own court. In most cases they derive a pecuniary 
advantage from them, and in all their vanity is gratified by the solicitations of 
the litigants: for a person who has a suit, knowing that the European 
Judge, from his imperfect knowledge of the language and customs of the 
country, is often biassed in his decisions by the opinions of the native law offi- 
cers and servants, applies to them, and his cause is frequently decided before it 
goes into court, where it is carried only for form sake. 

'The system has the advantage of being more correct in some of its decisions 
than the practice of the natives. But this does not counterbalance the evils of 

f 2 E] delay ; 
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Aiwwors to Court’s delay ; and summary justice, though sometimes erroneous, was more agreeable 
Que ries. t t 0 t| le natives, as being sanctioned by their prejudices and ancient usages. 

Coh»!r.;l Munro. The system overthrows Indian customs and institutions : for .they cannot be 
said to be respected, when justice, instead of being administered gratis, is 
charged with a heavy expencc ; when, instead of being summary, it is ren- 
dered dilatory to the extreme by a multitude of forms unknown to tlfe natives; 
when every person may be imprisoned for debt, however small the amount, in- 
stead of the creditor being left to obtain payment by distraint or sitting in 
dhurna ; and when the heads of the villages, by whom all petty causes were 
formerly settled, are now prohibited from taking cognizance of them. 

By depriving these men of their ancient authority, they are prevented from 
settling litigations on the spot as they arise, which here go on accumulating to 
the court of the European Judge, where but a small proportion of them ever 
can be heard. Their services are lost as village magistrates, to the great in- 
convenience of the country ; and their influence over tlie inhabitants, which is 
almost always exerted in the support of Government, and is more efficient than 
an army in maintaining internal tranquillity, is weakened. 

Every province in India is divided into small tracts of land, called villages, 
extending usually from one to four square miles. The term village is applied 
to a portion of land, whether there are houses on it or not: if there are no 
houses, the land is then said to be a desolate village. The affairs of every vil- 
, lage are managed by two head men : one is called the Potail, and is generally 
a husbandman ; the other is called the Curnum or Putwarry, and is usually a 
brarnin. The Potail is the chief of a village : he acts in it as Judge, Magistrate, 
and Collector ; the inhabitants, when dissatisfied with his decisions, being at 
liberty to apply to the district or provincial Collector. The Curnum is the 
register of the village, and assists the Potail in all his transactions. Both enjoy 
service-land generally rent-free, though sometimes paying a small quit-rent. They 
are, in fact, the only great body of permanent land-owners in India; for their 
lands are secured to them under every change, whenever those allotted for 
religious purposes are resumed. The officers of both are hereditary : and in 
a country where the revolutions of government are so frequent, they are re- 
garded by the inhabitants as their only natural and permanent superiors ; for 
whoever rules the province, they still rule the village. But, by the judicial 
regulations, their authority is done away, excepting in cases where they arc 
appointed to act as commissioners under the Judge; and they are deprived of 
the consequence which, under every change of government, whether Hindoo 
or Mahomedan, they enjoyed among their countrymen. In the provinces 
under the Madras Government there are, at least, fifty thousand head men of 
villages. These are all discontented, by losing the authority which they 
formerly possessed, and will, no doubt, be disposed to exert their influence, in 
support of any revolution by which they may expect to regain it. The loss of 
authority is not all they have to complain of: they are subjected to great incon- 
venience and distress, by being summoned as witnesses in every trifling litiga- 
tion that goes before the Judge from their respective .villages. They are sup- 
posed to know the state of the matter better than any body else, and are, there- 
fore, always summoned. They are detained weeks and months from the 
management of their farms ; and are frequently no sooner at home, than they 
are called away, fifty or a hundred miles, by a fresh summons, about some petty 
suit, which they could themselves have settled much better upon the spot ; 
and crowds of them, as well as the principal Ryots, are always lying about the 
court, and very often without its being known to the Judge that they are 
there. 

The influence of caste in India, however great, is insignificant, compared to 
that which the head-men of the villages possess, from their hereditary station as 
chiefs of the village municipality : and hence, in the bauds of every wise Go- 
vernment, they are the most powerful instrument for maintaining order and 
tranquillity in the country ; and they require no other management than merely 
to be left in the quiet enjoyment of their ancient privileges. Too little atten- 
tion seems to have been paid to this important point in the formation of the 
judicial system, which is gradually undermining the whole fabric of the village 
constitutions, so admirably adapted for the preservation of internal peace and 

security : 
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security: for those Potails who are not employed as commissioners have no Answers to Court's 
authority in their villages ; not even over the watchmen, who hence, as well as v Q ue ries. 

the other village servants, lose all respect for them, without transferring it to r 1 'X T 
any other person. Subordination, where it is most wanted, is destroyed, and ro> 

confusion and contempt of authority are introduced. It is true that the few 
Potails who act as commissioners still retain somewhat of their ancient autho- 
rity ; but it is enfeebled, and they are themselves disgusted by beiug obliged 
to serve uhder two masters, the Judge and the Collector, in the different capa- 
cities of political and revenue servants; and all their remaining influence, 
together with all the aid to be derived from a new and expensive police esta- 
blishment, are not half so efficient for the protection of the inhabitants and the 
maintenance of the authority of Government as the ancient system was. 

The best remedy would be, to restore to the Potails their foimer jurisdiction 
over their respective villages ; to let them settle all petty suits in the usual 
summary manner, without making them matter of record; to let causes of more 
importance be decided by arbitrators or by native juries; to reuuite the offices 
of Collector and Magistrate ; to give to the Collectors original jurisdiction in 
all cases, leaving the parties at liberty, either to apply to the Judge in the flrst 
instance, or to appeal from him to the Collector ; and to confine the Judge to 
such duties as are purely judicial. 

Under the native Governments, the Collector. of the Revenue is also the- 
•Magistrate, and no other person has any control over the Potails, Curnuais, 
and watchmen : for they, as well as some others of the village servants, arc both 
revenue and police officers ; and if we wish either to secure their attachment, 
or to avail ourselves of the full advantage of their services, we must place them, 
as heretoforej under one superior only. 

By reverting to the Indian village institutions, an expensive police, which 
has been formed within these few years; and is still increasing, might be abo- 
lished, as not only useless but vexatious to the country. There is already an 
ancient system of police in India, which answers every useful purpose, and 
which requires no other aid, unless that of being restored to its former state, in 
some few places where it may have been destroyed by violence. In every vil- 
lage iti India there are hereditary watchmen, whose business it is to guard the 
property of the inhabitants and travellers from depredation, and to exert them- 
selves in recovering it when lost or stolen ; and there is, perhaps, no race of 
men in the world who are .equally dextrous in discovering thieves. They are 
maintained by the produce of an enam land, by a trifling tax on each house, 
and by a small allowance from travellers when they watch their property at 
night. No war or calamity can make them abandon their inheritance. If 
driven from it they always return again, and often live if) the village when every 
other person has forsaken it. This long and constant residence, together with 
their habits of life, make them perfectly acquainted with the character and the 
means of livelihood of every person in it. When, therefore, a robber is to be 
apprehended, the new police officers apply to them, and seldom give themselves 
any further trouble, than merely to carry the criminal, when the village watch- 
men have secured him, to the Judge. As the whole territory of India is 
divided into villages, it is evident that, if every village is properly guarded by 
its own hereditary watchmen, the whole country is guarded against the depre- 
dations of internal thieves or banditti, for they cannot remain in it without being 
discovered. When they infest a country protected by village watchmen they 
arc strangers, and come cither from the territory of a foreign power or that of 
some tributary of our own. In either case, no body of police officers, however 
numerous, can check the evil. The only remedy is to compel the tributary to 
punish and give up the offenders, or to direct the Residents at the courts of the 
neighbouring powers to make an arrangement, by which the subordinate officers 
of the respective Governments shall mutually* assist in extirpating banditti. 

The native Governments never refuse to give the requisite orders for this pur- 
pose, and they are often productive of good effects ; though it must be owned, 
that their petty refractory tributaries usually treat them with neglect. When, 
this takes place, and when the depredations of the banditti are serious, the’ 
mischief can only be removed by a military expedition. 

The 
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Answer* to Court’s The Nizam, in 1803, had prepared a force to reduce a number of petty tri- 
Qucries. butaries on his southern frontier, who protected banditti that made incursions 
^ v ' into the Ceded Districts. The design w*as laid aside, in consequence of the 
Colonel Mtmro. breaking out of the Mahratta war ; but the alarm which this preparation ex- 
cited induced several of the tributary chiefs to make the banditti qjiit their 
territory. This effect will always be produced when the British Government 
interferes ; for the apprehension of its power is so great, that no petty chief 
will risk his own possessions, for the sake of the precarious profit which he 
derives from sharing in the booty of robbery. But before any steps can be 
taken against banditti, it must be ascertained where they are sheltered, and 
no men are so well qualified as the village watchmen in making this discovery ; 
and as none are nearly so expert in tracing domestic thieves also, it Seems 
obvious that they are better adapted than any other police establishment for 
giving security to the inhabitants, and that, instead of creating a new, expen- 
sive, and inefficient system, we ought to give activity to the old one, where it 
exists, and to restore it where it has fallen into decay. It is only in this last 
case that any additional expense would be incurred. Nothing more would be 
necessary than a small grant of land in each village. Lands formerly allotted 
to the watchmen will probably still be found in most villages, either appro- 
priated to other purposes or lying waste, and ought to be restored to them ; 
for the person who holds the village, holds it with the reservation of the rights 
• of all other individuals, a condition which is usually inserted in all Indian 
grants 

If, however, we wish to obtain all the benefits which may be drawn from 
the village watchmen, we must not transfer them to the charge of a police 
Darogah or any other new officer, but leave them, as formerly, under the 
exclusive authority of the Potails. The Talliar is, in fact, a servant of the 
Potailt'he attends him at all times when not employed on other business; 
he is fed by him when the produce of his land and fees is insufficient ; he re- 
gards him as his hereditary master, and executes his orders with zeal and fide- 
lity ; and the Potail, from his influence over him, as well as from having always 
been accustomed to the management of the village Police, is much better 
qualified than any other person can be to direct his services to the greatest 
advantage. Great towns are protected by the watchmen of the village on 
the territory of which they are situated ; but it is also usual in such places, 
in addition to the village watchmen, to have a Cutwal with a few Peons, who 
are paid by the month and retained only during good behaviour. They are 
employed rather for the purpose of preventing riots and affrays than of ap- 
prehending thieves, and their number, even in the most extensive province, 
is very trifling. It is also often necessary to station guards of armed Peons, 
or mditia, in woody of mountainous passes, between tbe Company’s fron- 
tiers and those of a neighbouring power, to protect travellers against banditti 
who are sheltered there. Great towns and frontier passes arfe the only situa- 
tions in which any oilier police than the village watchmeu is required. 

If the Collector is made Magistrate, the business of the Judge would be so 
much diminished, that a considerably smaller number would be sufficient to 
carry it on. 

Tbe provincial Judges should, I think, be stationary ; for they are not so 
well calculated as the zillah Judges for the Circuits. The fatigues of a jour- 
ney over so great an extent of country, the oppression of the climate, and 
occasional bad health, fiequently render them unequal to the labour which a 
proper discharge of their duty demands, and must too often have the effect of 
making them hurry through it, in order to got home. The zillah Judges, 
being in general younger men, are abler to undergo fatigue, and as their cir- 
cuits would be less extensive, they would have ihore time, and probably more 
health, to attend to tbe duties of them. 

The country might be divided into circuits of tw’o zillahs each. The jail 
delivery in each might be made twice a year, by the two zillah Judges con- 
jointly; or, in cases where this was found inconvenient, separately and alter- 
nately. The periods of the jail-delivery should be fixed, so as to correspond, 
as tar as possible, with seed-time and harvest. 


The 
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The duty of this circuit being transferred to the zillah Judge, two proviri- Answer* to Court's 
cial Judges to each provincial court of appeal would be amply sufficient. Queries. 

If the ancient Hindoo system of village police is confirmed or restored ; Colonel Munro. 
if the offices of Collector and Magistrate are reunited with judicial powers to a 
certain extent, and if the circuits are performed by the zillah Judges, the 
reduction!? which under these circumstances might be made, would be as 
follow: 


At Madras. 

Four provincial Judges, one in each court, per annum, 

Star Pagodas 40,000 

Eight zillah Judges, together with their establishments @,@1,400 


New police establishment at Madras 


2,61,400 

21,000 


2,82,400 =£ 1 12,960 

On the Madras establishment there are at present twenty-one zillah courts, 
including the two small ones at Pondicherry and Seringapatam. 

The charge of maintaining them, by the last accounts, was as follows : 

Twenty-one zillah courts, European establishments, per 


month Star Pagodas @0,158 8 34 

Native ditto 7,496 43 53 

Police ditto 16,409 @3 70 

Contingencies........ 4,367 @ 61 


Total 48,431 33 58 
Per annum, Star Pagodas 5,86,180 44 56 


This sum, divided by twenty-one, the number of courts, 
gives, as the medium expence of one court, Star Pagodas 27,67 5 

Which, multiplied by eight, the number of courts proposod 

to be reduced - 8 


Gives the sum entered above Star Pagodas 2,21,400 


As the expense of every court varies from that of the rest, not only in the 
articles of police and contingent charges, but also in that of the European and 
native establishment, the taking the average of the whole for the eight courts 
proposed to be reduced appeared to be the best way of calculating the amount 
of the saving. The sum is, I am satisfied, rather underrated ; for though the 
whole police charge of eight courts is struck off, that of the remaining thirteen 
is left entire ; and, in these thirteen, the charges for the new police, which it 
has already been proposed to strike off, is no doubt greater than that of the 
old police in the eight districts, though the accounts do not specify the amount 
of the new and old respectively. 

The thirteen zillah courts proposed to be retained might be stationed as 
follows : 

2 in the countries north of the Kisnah. 

3 between the Kisnah and the Colleroon. 

3 south of Colleroon. 

2 in Malabar and Canara. 

1 in the ceded districts* 

1 at Pondicherry. 

1 at Seringapatam. 

13 

1**3 


/• 


It 
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Answers to Court s 
Queries. 

Colonel Munro, 


It may be said that, if we reduce the number of courts, the arrear of unde- 
cided causes, which is already so great, will accumulate more and more every 
year. But it is the system itself which occasions this accumulation, by its 
cumbersome forms, audits tendency to draw every petty suit into the zillah 
court. The present courts, as they arc now constituted, or even an additional 
number, will never diminish it. This desirable effect, however, wil| easily be 
produced by a smaller number, if their form of process is somewhat simplified ; 
if the office of Magistrate is separated from that of the Judge, and if the an- 
cient village police is restored and placed under the Fotail and Collector. Had 
justice always proceeded as slow as of late, years, what would now have been 
the state of the country ? There would have been as many unsettled suits as 
inhabitants. There are no arrears of causes under a rigorous native Govern- 
ment. There were few or none formerly under the Company's, where a vigi- 
lant Collector was employed. If the number is now every day rapidly aug- 
menting, it must originate in some defect in the system. But, in answer to 
this, it will be urged, that the decisions of the native officer and the European 
Collector were summary, and often regulated rather by caprice or corrupt mo- 
tives, than by a strict attention to justice. This was, no doubt, true in many 
instances, and operated to a certain extent ; but the grand cause which pre- 
vented the accumulation of suits was the practice observed over all India, of 
referring all important ones to arbitrators or juries, leaving all petty ones to 
the heads of villages, and all those connected with the institutions of religion, 
or of caste, to the spiritual guide or head of the caste, and the facility and ex- 
pedition with which juries were assembled, either on the spot where the litiga- 
tion arose, or any other place where the parties might wish to have it decided. 
If we return to this system, causes will be settled as fast as they come forward, 
and half the number of Judges will be much more competent than the whole 
are now to the task of administering justice to the country. By our Judicial 
Regulations we spread the spirit of litigation every where : we bring into court 
the domestic disputes of relations, and destroy the patriarchal authority which 
has hitherto been exercised by the heads of families. We do away the in- 
fluence of the Potails of villages, and encourage the lower orders of people to 
despise the control of their superiors. We remove the moral and superstitious 
feelings by which they have always been governed, withouc substituting any 
thing hotter in their room, or any thing to restrain them from mischief but the 
terrors of the law j and while we profess to respect their customs and institu- 
tions, we have introduced greater changes than all their former invaders to- 
gether. 


We ought to stop before it is too late, and modify our judicial system, so as 
to restore their lost authority to the heads of castes and villages, and we shall 
then find that the business of the courts will proceed much more easily. Should 
it ever become necessary to increase the number of courts at any future period, 
it ought to be done, not by employing any additional Europeans, but by esta- 
blishing a native court under a native Judge, with a liberal salary of from five 
hundred to one thousand rupees monthly. Such a man would decide more 
causes than any three European Judges, and in, at least, as satisfactory a man- 
ner. It will be objected, that he would act corruptly. It is very probable 
that he would. Turn him out and appoint another ; and, if necessary, a third: 
and it is most likely that, finding his situation highly respectable, and its in- 
come ample, he will determine to preserve it by acting honestly. Most Euro- 
pean Governments have deemed it advisable to purchase integrity in high 
public officers by honours and emolument. If we want it in India, we must 
adopt the same means •, and if we pay the same price, we shall Gnd it among 
the natives of that country as readily, I am afraid, as among Europeans* 
? Ve ! y Ma/iomedan conqueror, the natives of India have been 
admitted to all the highest dignities of the state: it is only under the British 
Government that they have been excluded from this advantage, and held in a 
condition, even when employed in the public department, little superior to that 
of menial servants It is not requisite Vhat theyZonld be ntedZ the highS 

be i . em P ,0 y ed in the judicial and revenue 
mate Judges and subordinate Collectors. A few such annnint. 
i«do„ respectable ..tives, CuUnmr* 
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Ill 


Regulations, to attach the people to our Government, which never can be po- Answer* to Coart’a 
pular while it admits no individual among them to any office of importance. ^ Querie*. 

If a reduction is made at Bengal, similar to that proposed for Madras, the Colonel Munro. 
saving wi l be still the more considerable, as the judicial establishment is pro- 
portionably higher at Bengal than at Madras. The number of courts should 
be determined from a consideration of the extent of territory as well as of reve- 
nue and population ; and, on this principle, if only four provincial and thirteen 
zdiah courts, including those of Pondicherry and Seringapatam, are allowed 
for Madras, six provincial, four city, and twenty-two zillah courts, will be 
abundantly sufficient for Bengal ; and a ‘reduction may therefore be made of 
eighteen zillah courts, and six provincial Judges, being one from each pro- 
vincial court. r 


The annual expense of forty zillah courts, the number under the 

Bengal Government, is Sicca Rupees 47,94,817 

The expense of one court, calculated at the average of the whole, 

is 1,19,870 

18 


The expense of eighteen courts to be reduced is Sicca Rupees 21,57,660 


The salary of six provincial Judges is 


Or, £ 269,707 
24,000 „ 


Total Bengal £ 293,707 


The Bombay accounts are too imperfect to afford much information, but the 
reduction in the judicial establishment there may be reckoned at £ 10,000. 


Brought forward £ 203,707 

10,000 

Add the proposed reduction^ Madras 1 12,060 

Total amount of reductions in the Judicial department £ 416,667 


On the Bengal establishment there are eight provincial battalions, at an 
an#ual charge of Sicca Rupees 8,94,997, which seem to be maintained for the 
purpose of police } but no part of this charge is included in the proposed re- 
ductions. 


COLONEL MUNRO. 

The Judicial system introduced into India by the British Government, Colonel Munro. 
though it has, in many instances, given to the natives a greater degree of pro- 
tection and security in their persons and property than they had before enjoyed, 
yet in others, again, from the collision of authorities which it has occasioned, 
from the want of a more summary process in petty suits, and from the annihila- 
tion of the ancient jurisdiction of the Potaifs, or heads of villages, it has left 
justice more difficult of attainment than it was before. It lias had the beneficial 
effect of shewing to the people of India, that not only individuals, but public 
officers and Government itself, are accountable for every act done by them 
contrary to the laws, and that it is the wish of Government that its power 
should be founded on justice. But though the natives admire this principle, 
they certainly do not think so highly of the means which have been adopted for 
its accomplishment ; for the system is regarded by them rather as one of good 
intentiou than of efficient operation. Its main defects are, that it is too artt- * 
fide!, and tod little adapted to the state of society in India; that it proceeds 
dpon the assumption that the natives are altogether un wort hy of trust and^m 

Superintendent . offipolice from the 

Collector, 
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Answers to Court s Collector, by whom alone they can be adequately discharged, and throws them 
v Queries. ^ U p 0n the Judge, who has no time to attend to them, and who cannot engage 

r . i in them without deranging the municipal institutions of the country, which 

one unro. connect them inseparably with the office of collector. 

2. In seeking to facilitate the administration of justice and the police, it is 
not necessary to overthrow, but to correct, the existing system : and, Vith this 
view, two important alterations must be adopted j first, the confining the Judge 
entirely to his judicial functions ; and, second, the separating the offices of 
Magistrate and Superintendant of Police, from that of Judge, and re uniting 
them to that of Collector, as they formerly were under the British Government, 
and as they always are under the native princes. It would also be expedient to 
grant to the Collector and the heads of villages a limited jurisdiction in petty 
civil suits. By this arrangement, the Judge would be relieved from the duties 
of Magistrate, and from the hearing of a number of petty causes, which, toge- 
ther, occupy the greater part of his time, and would have abundant leisure to 
get through all the suits that came before him. The police would be infinitely 
better managed by the Collector than by the J udge, and the Potails and Cur- 
nums of villages would be relieved from serving two masters, the Collector in 
matters of revenue, and the Judge in those of police, and would regain their 
usual authority, which has been too much weakened, and strengthen Govern- 
ment. The union of the powers of Magistrate and Collector may appear ex- 
traordinary in this country; but as the municipal institutions of India are 

' calculated for those duties being vested in the same person, it is much better 
th&t they should remain united in him by whom alone ttiey can be adequately 
discharged, than that, by a separation, the important office of Magistrate should 
be rendered totally inefficient. We are not to consider English maxims as 
always applicable to India, but to follow those rules which are most applicable 
to that country, as it now is. India has no political freedom, no voice in fram- 
ing laws or imposing taxes ; and many regulations are now proper there, which 
might be otherwise under a state of greater freedom. 

3. The present judicial system can suffer no detriment, but will rather be in- 
vigorated, by restoring the office of Magistrate to the Collector. The duties of 
Magistrate and Judge are so totally unconnected, that no collision of authorities 
can possibly arise from the measure. But it will require much consideration,' 
and perhaps great practical experience, before such a line of distinction can be 
drawn between the powers of the Judge and of the Collector, in his judgsial 
capacity, as may prevent their clashing with each other. The usage of India 
entrusts to the Collectors the fiscal and judicial powers in an equal degree : 
the British Government has made a complete separation of them. Their union, 
to a certain extent, would render the administration of justice much more effi- 
cacious, by enabling it to reach numberless petty cases, which would otherwise 
be left without remedy ; but the separation should still be sufficiently wide to 
preserve a perfect controul over the Collector, whenever it was supposed that 
he could -have any bias as a party concerned. 

4. If the Collector is invested with the authority of Magistrate, his situation, 1 
as far as regards the police, will be exactly the same as under the native princes : 
be will have the undivided compiand of all the village servants, and will be 
able to employ them, according to the custom of the country, in the duties 
both of revenue and police. The constitution of Indian villages has been so 
often explained, that if is hardly necessary to repeat, that under the Hindoo 
Government, the police is directed by their respective Potails, or head farmers, 
with the assistance of the Totties and Tallaries, the herediflMyd||ue watch- 
men. The powers of the Potail, as Magistrate, though n<^xlenn«r by any 
written law, are sufficiently limited, by the custom of the country, to prevent 
their being converted into an engine of oppression. He has every facility for ap- 
prehending offenders, but he is rarely permitted to inflict even the most trifling 
punishment. In petty affrays or assaults, he may confine in the cutchery for 
one or two days, and take bail for good behaviour. Where the conduct of the 
aggressor has been particularly outrageous, he may put him in the stocks for a 
day, or punish him with two or three strokes of a cane ; but the stocks and the 
cane are seldom resorted to. In offences of magnitude, such as housebreaking, 
robbery, or murder, he apprehends, examines, aud reports, but cannot punish. 
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The proceedings, on such occasions, are usually as follows: When a robbery An*wm to Court* 
happens ^withiti the limits of the village, information is immediately brought to Queries, 
the Potail, who, if the robbery has been perpetrated by a gang, and resistance — .... ^ 

is expected, puts himself at the head of a number of armed inhabitants and ^°^ one * Munro. 
goes in quest of the banditti j but if there are only one or two robbers, he ip. 
stantly calls ‘the village watchmen together, and dispatches them in pursuit. 

They repair to the spot where the robbery has been committed, and are guided 
by such intelligence as they can obtain there. If they, can procure none, they 
shape their course by their knowledge of suspicious characters in the neigh- 
bouring villages, or they endeavour to trace the mark of the robbers' feet in the 
sand } and where it passes their own boundary, they shew it to the watchmeq, 
and Potail of the village within whose limit it has entered, who are then an- 
swerable for the apprehension of the offender. But if he is taken within the 
jurisdiction of the village where the robbery was committed, he is carried be- 
fore the Potail, who, with the Curnum, investigate the matter publicly in the 
cutchery. J^The deposition of the prisoner is taken in writing : that of the 
principal witnesses is also sometimes, but not always, committed to writing. 

When the examination is finished, the Potail and Curnum, with the prisoner 
and witnesses, proceed to the station of the district Aumildar, who again exa- 
mines the parties publicly, and commits the whole of the depositions to writing: 
he then reports the circumstances to the Aumildar of the province, and according 
to the orders he may receive, either detains the prisoner for future examination, 

^ when tlie head or provincial Aumildar comes to the spot in his ordinary circuits, » 

*or immediately sends forward the prisoner and witnesses to him. Under the 
Hindoo princes, the provincial Aumildar has not only the authority of a Magis- 
trate, but all the powers of a criminal Judge in their utmost extent, and his 
sentence is, therefore, final. He is sometimes restrained from the ordering the 
execution of *a capital sentence until he has made a reference to the prince, but 
this is not usual. The sentence of death is, however, rarely passed, except in 
cases of murder, or in some very atrocious cases of gang-robbery accompanied 
with maiming. 

5. The Hindoos did not employ punchayets in criminal cases. The Judge, 
either alone, or with the assistance of his deputies or other public officers, tried 
and passed sentence. 

6. The account which has been given of the Potail, in his capacity of village 
Magistrate, in the states of the native princes, was equally applicable to him in 
the dominions of the Company, until the introduction of the judicial system. 

The district Aumildar of the Hindoos was similar to the Tehsildar of the Com- 
pany’s Government. His powers, as a Magistrate, very little exceeded those 
of tne Potail ; only that he might, and the Potails could not, levy small fines for 
petty offences. The provincial Aumildar of the Hindoos was the old Collector 
of the Company's Government, exercising judicial authority. The Collector 
has very properly been deprived of the functions of a criminal Judge, but all 
those of Magistrate ought to be left to him entire and undivided ; for, by no 
other arrangement, can there be a cheap and active police, capable of protect- 
ing the persons and property of the inhabitants. There may, indeed, be an ex- 
pensive police establishment, but its inefficiency will be nearly proportionate to 
its expense. No new or extraordinary powers are requisite to enable the Col- 
lectors to superintend the police. Those vested in the Magistrate by Regula- 
tion VI, 1802, will be amply sufficient for this purpose } and those exercised by 
the Potails and Tehsildars, being as limited as they well can be consistently 
with efficiency, ought to be continued to them, in the same manner as under 
the Hindoo Sovereigns. By this means, the duties of Collector and Magistrate 
will be conducted without any jarring of European autliorities j without inno- 
vating upon ancient usage, by placing the heads of villages and the village ser- 
vants under two masters, the Judge and the Collector j without disgusting the 
Potails and Curnums and village watchmen, by subjecting them to the constant 
interference, and even to the control of hired ©arogahs ; and without any addi- 
tional expense, because the hereditary village servants and the Collector’s reve- 
nue servants are fully adequate to every object of police. By the Hindoo 
institutions, the duties of police and revenue are closely interwoven. The vil- 
lage watchmen, the Potails, and even the Curnums or village registers, are both 
«e venue and police servants, and the Tehsildars and their establishments are 

[2 GJ employed 
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Answer* to Court.’ k employed alike in both duties. When, therefore, the Collector is also Magis- 
Quenes. trate every thing flows in its usual channel. The village watchmen act zealous- 
ly under their hereditary Potails, whom they respect ; and these again, proud of 
Colonel Munro. ^j ie s j. at j on which they occupy, endeavour to justify the confidence reposed ii> 
them, by a vigilant performance of their duties as village Magistrates ; and the 
Aumildars, knowing perfectly how useful the Potails are in maintaining the in- 
ternal tranquillity of the country, and how necessary it is to support their in- 
fluence, never interfere with them in the management of the village police, but, 
on the contrary, assist .them with their own servants in cases of need. The 
union of police and revenue is supported by veneration for ancient customs, and 
jpy the habits of the people. As the system is under the immediate direction 
of the Potails, who are the most respectable body of landholders in India, and 
as they are more deeply interested in the preservation of the peace of their vil- 
lages than any other class of men, and have the willing cooperation of the 
inhabitants, the police in their hands has every advantage which can be derived 
from the employment of a most active and zealous body of village watchmen, 
and from the cordial assistance of the people. 

7- The new system of police, established under the judicial Regulations, has 
every thing against it, and nothing in its favour. It is at variance with the feel- 
ings and prejudices of the people, and has, therefore, no moral force to uphold 
it. It rests almost exclusively on the services of a set of hired Darogahs and 
Peons, who having no connection or common interest with the inhabitants, and 
hot having, like the hereditary watchmen, been trained from infancy to their ' 
business, have neither the requisite zeal or skill for its execution ; and as it 
places the Potails and Tallaries, in some degree, under the control of the 
Darogahs, it lessens the influence of the Potails in their villages, and deprives 
the Tallaries of the credit and rewards they usually obtain from successful 
exertions in the apprehension of robbers, and it thus injures the only men by 
whom the duties of police can be efficiently discharged. 

8. Few persons, who have bestowed any attention on the municipal institu- 
tion of the village corporations, or little republics, of which India is composed, 
will doubt the absolute necessity of placing the police in the hands of the 
Collector : but some may question the expediency of granting him judicial 
powers ; and many who think that they should be granted, will entertain very 
different opinions with regard to their nature and extent. In framing new Re- 
gulations for India, it is always desirable to examine, previously, what are the 
existing ancient ones of the country, and what part of them it would be pru- 
dent to preserve or abolish : it may, therefore, be necessary to state, in a few 
words, what were the judicial powers exercised under the Hindoo princes, in 
the countries now forming the British empire in India, by the various gradations 
of revenue servants, from the Potail to the head Aumildar or Collector. The 
authority which they possessed in criminal matters, has been already noticed ; 
it now, therefore, only remains to shew what it was in civil cases. 

9. In matters of caste and religion they never interfered ; unless in order 
to guard the peace of the country from being disturbed by tumults, which 
sometimes arose from litigations on these subjects. Disputes relative to caste 
or religion between individuals were settled by the head of the caste, or the 
spiritual guide, without any communication whatever with the officers of Go- 
vernment. If either of the parties was dissatisfied, he appealed from the head 
of the caste or the spiritual guide in the village, according to the nature of the 
case, to the head of the caste or the head spiritual guide of the province, and 
their decisions were usually final ; and when necessary, they enforced them by 
fine or excommunication. 

10. When a dispute arose regarding property, the parties, in the first instance, 
usually chose arbitrators in the village, who, unless the amount was very trifling, 
always gave their decision in writing to both parties. When the disputes re- 
spec Led accounts, an adjustment of them was made, and copies, signed by the 
arbitrators and litigants, were mutually exchanged. If either party was dis- 
satisfied, he appealed to the Aumildar of the district or province ; but no second 

■ adjustment was allowed, unless in cases of the most evident partiality. When 
cither of the litigants wished to have his cause settled by a punchayet, he ap- 
plied to the Potail of the village, who ordered it to be assembled. Such, of thfe 

members 
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were with Jrawn. The first step of 
the punchayet was o take a bond from the parties, stating that they were wil- 

ttarties and ^their ^ eC,S 0n • P»»ch.y£t then proceeded to examine The 

!hi H?noStmn h a r .J^"® 8868, If *} e cails e was one of considerable magnitude, 
the depositions of the witnesses and parties were taken in writing, and inserted in 

the decisifin, copies of which, signed by all the members and the litigants them- 

value ’th^ 8 ' V - en t0 CaC ^ ° - he P arties * If tl,e suit was for a thing of little 
Im! B .^ CCIfflo ;was g,v e n m writi n 45 i but the depositions of the witnesses, 

m a dI t7tl,e ! U ? nt f t . hose .. a , lso ot , tl l e P arties » w ere omitted. Appeals might be 
made to the district Aumildar, and from him to the Aumildar of the province, for 

a new punchayet, which was, however, rarely granted, unless when it appeared 
that corruption or intimidation had been employed. The punchayet was some- 
tunes placed under restraint with regard to communication with other persons, 
and obliged to decide without separating ; but this was not so usual as adjourn- 
ments, particularly in matters of account. 


H. The Potail has no control over the punchayet. It did not even sit in 
his presence; for this circumstance alone would have been a plea fora new 
trial, on the ground that he had influenced some of the members. His judicial 
authoiity, therefore, in suits between individuals, extended no farther than the 
assembling of punchayets and carrying their decisions into effect. It is true, 
that application was often made to him, in the first instance, as an arbitrator ; 
but this was optional, and depended much upon his personal character. When 
he acted in tin's capacity, the Curnam usually sat with him, to assist with his 
advice, and to witness the decision. The only occasion on which he could be 
said to exercise the authority of a Judge was in cases of disputed rent or pro- 
perty between individuals and Government. In all matters of this kind, no 
punchayet or arbitration was admitted : he heard the complaint and gave his 
decision or order verbally. The party might appeal to all the different grada- 
tions of Aumildars, and even to the Sovereign ; but in no stage of the business 
was any arbitration or trial necessarily allowed. The Aumildar, however, fre- 
quently referred such cases to the opinion of respectable inhabitants, and acted 
accordingly. 


12. The judicial authority of the district Aumildar differed in no respect from 
that of the Potail ; except in the greater extent of his jurisdiction, and in his 
being authorised to compel persons, who refused to answer demands against 
them, to submit them to trial by arbitration or punchayet. He, like the Potail, 
decided all suits which the parties voluntarily brought before him as an arbitra- 
tor ; and of his own authority, all cases of rent in which Government was a 
party. 


13. The Aumildar of the province, or Collector, was governed by the same 
rules as the district Aumildar in his judicial capacity. He decided, of his own 
authority, in all questions where Government was a party, and in all those be- 
tween individuals which were submitted to him by the parties; but in all other 
cases, settled by arbitration or punchayet, he had no power beyond that of en- 
forcing the execution, of the decisions given. Appeals were very seldom made 
from him : they could be made only to the Sovereign, and unless in cases ol’the 
most glaring injustice they were not attended to. 

I t. From what has been said, it appears that, under the Hindoo administra- 
tion, there were no courts of 'justice, excepting the cutcherry of the Potails and 
Aumildars, and that all civil causes of importance were settled by punchayets. 
The number of members composing the punchayet was not limited by any rule : 
it was five, ten, and sometimes twenty, but most usually eight or ten. There 
was no limitation as to the value in suits tried by punchayets assembled by the 
Potail or the Aumildar. It was left entirely to the discretion of the parties, 
who, if they thought that a sufficient number of persons, properly qualified to 
give a decision, were not be found in the village, repaired to the town in which 
the district Aumildars resided, who ordered a puncihayct either there or in any 
other place that they desired. 0 Copies of decisions by punchayets, arbitrators, 
or Potails, and Aumildars, were seldom preserved in any public office ; except 
in suits of great importance, or for real property. But this was attended with 
no inconvenience, because the practice being founded on the supposition that 
the people could read and write, the parties are in India always the keepers of 

their 
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Answers to Court's their own records, and are from many local causes much better guardians of 
Queries. * them t ^ an an y public office. 

Colonel Munro. 15. There is probably no native Government in India, which has not lost 
the whole of its records, more than once, by the devastations of war. A na- 
tive army, sometimes in advancing, and always in retreating, sets firjp to every 
thing within its reach, and the dryness of the climate, and the slightness of the 
buildings, render the destruction rapid and extensive. Even in the strongest 
hill-forts the public records are not secure ; for when such places are taken, 
the assailants enter every public building, and in searching for plunder, toss 
the records into the open air, where they are destroyed by fire or the weather. 
This was the fate of all the records of the Mysore Government at Seringapa- 
tam : they were thrown from the cutcherry into the parade below, and were 
almost entirely dissolved by a torrent of rain which fell next day. Besides the 
danger from the enemy, the cutcherry of the village and the house of the Cur- 
num, in times of disorder, are often maliciously set fire to by persons who ex- 
pect to derive some advantage from the annihilation of particular documents. 
From these causes, the Curnums usually keep two, and even three copies of 
the revenue records, and one copy is generally buried. Individuals also pre- 
serve their valuable documents in the same manner. We ought, therefore, to 
continue the Indian practice of giving copies of judicial decisions to the par- 
ties concerned, since, in fact, they cannot be so safe under any other cus- 
. tody. 

* 16. The mode of distributing justice has been described as it was under 
a vigorous Government. When the Government was weak and rapacious, 
corruption descended from the head, through every gradation, to the lowest , 
officer of the state, and justice was bought and sold ; still, however, the evil 
was greatly diminished, by the universal practice of resorting* to arbitration 
and punchayet, and by public opinion ; for every interference of a public offi- 
cer with their proceedings was extremely unpopular, and where undue influence 
had been exerted the successful party was always liable to lose what he had 
unjustly gained, by a new trial, on the first change of the administration of the 
province. The strong attachment of the natives to trial by punchayet has no 
doubt, in some degree, arisen from the dread of the venality of their rulers ; 
but it has probably been increased and confirmed, by the conviction resulting 
from experience, that no Judge, however upright or active, was so competent 
as such a body to dispense justice correctly and expeditiously. 

17« The main defect of the Indian system was its resting too much on the 
personal character of the men who happened to be in office. 

18. This evil will, as far as possible, be gradually remedied by the courts 
established under European Judges; and under such a check, the ancient sim- 
ple Hindoo forms might be preserved in practice, to the great satisfaction and 
benefit of the inhabitants. The adoption of this measure, would not involve 
any essential change in the constitution and authority of the judicial courts. 
These ought to be maintained ; but with a jurisdiction so regulated, as to give 
full effect to the operation of punchayets in facilitating the dispensation of 
justice. Nothing would be so effectual in promoting the attainment of this 
object as a recurrence to the Hindoo system in all minor cases, under such li- 
mitations as might guard against abuse. 

19. The judicial power which, in this case, it would be advisable to grant to 
Potails, Tehsildars, and Collectors, would be nearly as follows. 

20. The Potail should have authority, to a certain extent, to act aS village 
Judge ; but to settle no cause, unless as an arbitrator, or by means of arbitra- 
tors or punchayets. 

21. He should have no authority to settle a suit by any of these modes, un- 
less both parties shall previously have given their consent to it. 

22. He should have authority, as arbitrator, to settle suits for personal pro- 
perty, to the value of five hundred rupees, but none for real property. 

23. He should have authority, by the means of punchayets or arbitrators, to 
settle suits for real property under twenty rupees, and malguzari under two 

hundred 
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thous^ndnmeel ^ annum * and P er90nal property under the value of one Answer, to Courtv 
“ ^ Que rie s. 

notion of the D a rtvlfnm by i - P ° tai \ M arbi , trator ’ should be ®PPealable, at the Colonel'S^ 
TS P p y C 1 om P ,a,n j n g' e,ther to th? Tehsildar or Collector ; but the 
dtcision gt the Potail, it confirmed by either of them, to be final. 

n ? 5 ’i ^PP ea ! s fr . om t he decisions of arbitrators or punchayets assembled by the 
1 otau to be dismissed, unless partiality or corruption is proved. 

26. No appeals from the decision of the Potail, as arbitrator, or of arbitra- 
tors or punchayets, assembled by him, to go beyond the Tehsildar or Collector. 

\ 27. All suits between individuals and Government, for rent, to be decided 
y the Potail. The individual, in every case of this kind, to have an appeal to 
the Collector, and ultimately to the zillah Judge, but the Collection is not 
to be stayed for the appeal. 

The Potail to have the same power of distrainihg as Zemindar, but not to dis- 
train without previous reference to the Tehsildar. 

28. The Curnum to assist the Potail in his judicial capacity, and officiate Mr 
him in his absence. 


29. The Tehsildar should have original jurisdiction, in every respect, sum 
lar to that of the Potail, and authority to decide on appeals from his judgment, 
•whether as arbitrator or village Collector. 

30. The Collector should have authority to settle no cause, unless as an 
arbitrator, or by means of arbitrators' or punchayets. 

31. He should have no authority to act as arbitrator in any suit, unless with 
the consent Of both the parties concerned. 

32. He should, as arbitrator, have authority to settle suits for personal 
property under the value of one thousand rupees, but none for real property. 

33. In all cases not appealable by the Regulations, (that is to say, in suits 
for real property under twenty rupees, and malguzari under two hundred 
rupees per annum, and personal property under the value of one thousand 

.rupees', he should have authority, on the request either of the plaintiff or de- 
fendant, whether the other party is willing or not, to order the cause to be de- 
cided by arbitrators or a punchayet The power of ordering^ a trial without 
the consent of both parties, which it is here proposed to give to the Collector, 
is withheld from the Tehsildar and Polails, because, from the small extent of 
their jurisdiction, cases might occur in which it would be difficult to find im- 
partial Judges; but the wide range of a collectorate removes the objection : 
and were it admitted that the will of one of the parties might carry the cause 
at once before the zillah Judge, it would enable the rich litigant to harass the 
poor one in a thousand ways. 

34. With the consent of both parties, the Collector should have authority to 
settle, by means of punchayets or arbitrators, causes, whether for real or per- 
sonal property, without any limitation as to value, leaving an appeal to the 
zillah Judge in all cases prescribed by the Regulations. 

35. The Collector should have authority to decide in all suits regarding 
rent between individuals and Government, with liberty to the individual, in 
every instance, however small the sum, to appeal to the zillah Judge, but the 
collection not to be stayed by the appeal. 

36. All suits respecting succession to zemindarries and great estates should 
be left to the zillah Judge, and likewise all cases of personal or real property, 
in which both .parties were desirous of having recourse at once to his decision. 
These, together with appeals, would be abundantly sufficient to occupy his time. 

37 . The power proposed to be given to the Collector, of deciding in cases of 
rent between individuals and Government, may appear objectionable, as con- 
stituting him Judge when he is a party. But this is no new power. It is one 
which has always existed, which must unavoidably be vested somewhere, and 
which is perhaps, safer with the Collector than any where else. It is now, 
under the permanent settlement, exercised by every Zemindar and farmer. 
When committed to the Collector, the only difference is that it is exercised by 

[2 H] Potails 
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Answers to .Court’s Potails and Tehsildars, instead of Zemindars and fanners. The Collector is 
Queries, t more likely than the Zemindar to make a mild use of his power, because, the 
Colonel Munro P et ty balances of rent from whith suits usually originate, though a considerable 
object to the Zemindar are none to the Collector, who can easily remit them 
from the great mass of the public revenue, not only without injury but with ad- 
vantage to its future produce. The complaints respecting rent which come 
before the Collector are occasioned either by inability to pay what is really due, 
or by an overcharge. When the case is one of inability, the courts of judica- 
ture can afford no relief. When it is one of overcharge, it is usually an appeal 
to the Collector against the exactions of his own officers, the Potail or Tehsil- 
dar and redress is readily granted ; or if it is withheld, the injured party has, 
in every instance, the liberty of appealing to the zillah court. It may be ob- 
jected, that the zillah Judge, however zealous and correct he may be in the 
discharge of his duties, must yet feel some reluctance in giving decisions 
against the Collector, who is probably his personal friend, and that the fre- 
quency of such decisions will tend to lower the character and authority of the 
Collector. In so small a body as that of the Company’s civil servants, the in- 
dividuals composing it must, in general, be known to each other j but it does 
n*ot follow, that a Judge in a public court will, by this circumstance, be swayed 
in his decisions. If he reversed, in numerous instances, the judgment of the 
Collector, the character of that officer would certainly suffer in the estimation 
of the inhabitants. But as the Collector would come under the notice of Go- 
. vernment in the judicial reports, his misconduct would render him liable to. 
removal from his office. It is more likely, therefore, that having much to lose 
and nothing to gain from improper decisions, he would endeavour to avoid 
them. The injustice to which the inhabitants are occasionally exposed in mat- 
ters of rent would not be lessened but increased, by transferring the original 
jurisdiction over them from the Collector to the Judge ; because, in cases of 
undue exaction of rent, nine out of ten are not between the Ryot and Govern- 
ment, but between him and the Potail or Tehsildar, and the redress can only 
be given by the Collector ; for as the Ryots, from long habit, usually submit to 
those exactions without complaint, they would never reach the Judge, and 
they seldom become known to the Collector, except from his own investigation 

on the spot. 

• 

38. It is one of the most difficult parts of his duty to discover and cause 
them to be refunded. If he had not power to do so in the most summary way, 
he could not prevent extra collections from being made in almost every vil- 
lage, to the amount of ten, or even twenty per cent.. He may, no doubt, some- 
sometimes abuse his power ; but it is not, therefore, necessary to deprive him 
of it, since by having it he is enabled to dispense to the inhabitants a greater 
sum of justice, in matters of rent, than could be effected by any other means. 

Copies of the decisions of punchayets and arbitrators are always given to the 
parties. A copy might also, in all suits for real, and in all above a certain 
value for personal property, be preserved in the Records of the Collector. 

39. Justice ought to be administered free of expense, according to the cus- 
tom of the country, in every stage, from the village Potail to the zillah Judge. 
It is evident, that our present system is not only most expensive and vexatious^ 
but totally inefficient. There is under the Bengal Government about one 
hundred and thirty thousand suits in arrear. These suits will, on a moderate 
calculation, require a million of witnesses ; and if we consider the expense, the 
distance, and the time they must be absent from their homes, it will not be 
easy to estimate the amount of injury which the country thereby sustains. But 
the evil, it has been asserted, is unavoidable, and springs from the litigious 
spirit of the people of India. Had this been their real character, it would have 
appeared when they paid nothing for trials. I have had ample opportunity of 
observing them in every situation, and I can affirm that they are not litigious. 

I have often been astonished at the facility with which suits among them were 
settled, and at the' fairness with whfch the losing party acknowledged the 
claim against him. But when irritated by expense and hy delay, it is not sur- 
prising that litigation should grow with the progress of the suit through 
its tedious stages. When the native is obliged to apply to the Commis- 
sioner, and from him to the Judge, be gets heated as he goes. What he would 

gladly 
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gladly have settled on any terms in his own village, he refuses to accommodate 
at an after-period. Our system produces the litigation which we groundlessly 
impute to thfc character of the people. 

^L me °f ^ u ^K es > in their answers to Lord Wellesley's queries, have 
stated, that the process of the courts is not too expensive ; but what we call 
trifling costs is no trifle to the native. . The average of the rent paid to Govern- 
ment by the whole body of the Ryots does not amount to five pounds sterling 
for each individual. If we say that the rent is only one-third of the produce, 
nis income cannot exceed ten pounds. It is easy to conceive how heavy the 
costs and delays of law must press on such men. When a Ryot has a suit, he 
sets out, taking with him the few rupees he has in ready money : they are pro- 
\bably exhausted in charges to the Vakeels and officers of the court before his 
trial comes on ; he is ashamed to plead poverty, and he returns home ruined 
as a farmer. 

41. A Bengal Judge has said that the delays are occasioned, not by the 
Vakeels, but by the suspicious nature of the people deterring them from trust- 
ing the Vakeels, and inducing them to employ private agents of their own, 
to whom alone they confide every important document. What else does this 
fact suggest, but that the system is bad, and that the Vakeels are not trust- 
worthy ? for a whole class of public men do not become suspected by those who 
know them best without good grounds. 

42. The outline of the plan which I have proposed for confiding judicial 
powers, to a certain extent, to the Collector and native revenue officers, it 
will be said, contains little more than a recurrence to the ancient practices of 
the Hindoos, controuled, in some degree, by a zillah Court and a European 
Judge. Thisls precisely what I think it ought to be, for when a new system 
of administering justice is to be introduced into a foreign country, governed like 
India by a few strangers, it should not be by a total and sudden change, but 
rather by preparing the way for the change to be adopted insensibly by the na- 
tives themselves. The forms; at first, should be few and simple, and the de- 
viation from old institutions as little as possible. 

43. The people should have the option of resorting either to the summary 
decisions of their Potails, Aumildars, and punchayets, or to the more deliberate 
judgments of our zillah courts. If our courts are thought to be preferable to 
their own, they will soon learn to assimilate their own to them in form and prac- 
tice, and the reformation which we desire will be gradually brought about l>y 
their own wishes. If, having a free choice, they still adhere to their own in- 
stitutions, the plain inference is, that they are better adapted to the present 
state of society among them ; for no forms of law, however excellent in other 
circumstances, are good, when they are not acceptable to the people for whose 
use they are intended. 

44. Our judicial system has failed in the most important object of all law, the se- 
curing the great body of the people from oppression. It may truly be said, by 
the heavy expense attending it, to put them legally out of the protection of the 
law. The great mass of the Ryots, who are the people most exposed to wrong, 
must suffer in silence, because they cannot afford to complain. Under every 
native Government, though occasionally subject to the most tyrannical exac- 
tions, they could in general obtain redress free of expense : it is only under a 
new judicial code, framed expressly for their benefit, that they are utterly ex- 
cluded from justice. The evil may be remedied, by entrusting judicial powers 
to the Collectors, but every other expedient will be found perfectly nugatory. 
He is strongly urged, both by a regard for his own character and the interest 
which he feels in the prosperity of his district, to guard the inhabitants from 
oppression ; and for effecting this purpose, his constant intercourse with all 
classes, the nature of his office, and the information derived from his revenue 
servants in every corner of the country, furnistfhim with facilities, which no 
other individual can possess, and it is, therefore, only in his hands that judicial 
authority can be of use to the great body of the Ryots. 

4 5 . If, therefore, zillah courts are still to be kept up, they should act only 
as courts of appeal ; or if original jurisdiction » given to them, it should he 

confined 
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Answers to Court’s confined to those cases in which both parties agree to carry their suit before 
v Q u ° ries ’ , them. 

Culonet Munro. In British laws, and in the integrity with which they are administered, there 
is undoubtedly an active principle of amelioration, which, when wisely directed, 
tends to improve the condition and the character of the people among whom 
they are introduced. But if we seek to.ameliorate the character of the people 
of India, we must maintain their ancient institutions as long as they are res- 
pected by themselves : we must support the authority of the Potails, as the in- 
struments by which subordination is preserved in the villages ; and the trial by 
punchayet, as that by which litigations are adjusted. Our judicial code in India 
is a system of suspicion ; it proceeds upon the assumption, that the natives are 
not to be trusted. Neither the Hindoos, nor any other people, can be amelia- 
rated by distrust : on the contrary, they become debased, and act accordingly. 
But if we really wish to improve their character, we should place confidence 
in them and rouse their pride ; and we shall find that, when we have gained 
their attachment by mild and liberal treatment, they will gradually adopt from 
us new customs and improvements, whiefi, under a severe and suspicious Go- 
vernment, they would have rejected. 

I have, in a former paper, ’stated the amount of the reduction which might 
he made in the judicial establishment, by transferring the duties of Magistrate 
from the Judge to the Collector. 

(Signed) THOMAS xMUNRO, 

Colonel, Madras Establishment. 

London, 22d November, 1813. 


G. READ, ESQ. 


Answers to Ceurt’* 
Queries. 


G. Read, Esq. 


Question. 

What is your opinion of - the fitness, 
the efficiency, and the general effects 
of the system of judicial administra- 
tion established at Madras and the pro- 
vinces depending on it ? 


Answer. 

I entertain a favourable opinion of 
the fitness and general effects of lie 
system of judicial administration es- 
tablished at Madras and the provinces 
depending on it; and, with respect 
to its efficiency, I consider it in a 
progressive state of improvement. 


Question. 

Do you conceive that any system of 
ancient Hindoo institution could now, 
either in whole, or in part, be with ad- 
vantage substituted for the system, or 
any part of the system, introduced by 
the British Government? 

into use, with the view to give greater 
der the controul and guidance of the 


Answer. . 

I do not conceive that any system 
of ancient Hindoo institution could 
now, either in whole or in part, be 
with advantage substituted for the sys- 
tem ; but ¥ conceive that the system 
of village courts and decisions by pun- 
chayet might be sanctioned and called 
efficiency to the courts established un- 
llah Judges. 


Question. • Answer. 

Can you state any particulars of the Previous to the establishment of the 
remains yet subsisting of ancient Hin- present judicial system, it was custo- 
doo judicial institutions at Madras, mary for Collectors to refer certain 
particularly the system of village courts complaints for the decisions of pun- 
aud decision by punchayet ? chayet, who may be called a jury, or 

court of arbitrators. The manner of 
assembling the punchayet was, as near as possible, conformable to the ancient 
Hindoo usage, and as follows. On a complaint being preferred before the Col- 
lector, the substance of the matter in dispute was explained in writing by the 
Collector to the Tehsildar or native collector of the revenue, and the party 
complaining was given charge of the letter, and directed to proceed with it to 

the 
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the Tehsildar. The Tehsildar addressed an order to the head man ofthevil- Answers to Court's 
Jage in which the claim or dispute originated, requiring him to assemble a jury Queries, 
and to settle the cause. If the cause was of a commercial nature, the major r „ , T . 
paitof the jury was chosen from among the chetty or trading class ; and, in CiU 
like manner, the jury was principally composed of the several classes, accord- 
ing to the religion and occupation of the parties. Tne head man of the village 
nominated the jurymen Each party was at liberty to reject a certain number 
or them ; but it was necessary that a requisite proportion of the persons named 
should be left, that^thejury should consist of an odd number, as three, five, 
or seven persons. The punchayet being fixed, the next proceeding was to ap- 
point aq umpire: and after the punchayet had takeu from the plaintiff and defen- 
dant a muchulca, or written promise, consenting to abide by the award, and the 
parties bad delivered in their respective vouchers and list of witnesses, they pro- 
ceeded to investigate the cause. The village secretary or Conicopoly offi- 
ciated as register of the court, took down the depositions in writing, drew 
up an abstract of the case, &c. ; when the award was determined upon and 
, written out fair, the names and seals of the arbitrators were affixed to it, and 
the act duly recorded in the village register. The head man of the village 
forwarded the award through the native Tehsildar to the Collector, properly 
attested ; and if the grounds of the award did not, upon the face of it, appear 
to he unjust, the Collector countersigned it, and ordered it to he carried into 
execution. 

Question. Auszccr. . 

If this system, introduced by the The system of ullage courts and dc- 
British Government, is in your opinion cisions by punchayet is not, in my opi- 
to be preferred, do you conceive it to nion, to he preferred to the system of 
be susceptible of any meliorations that judicial administration at present in 
would accelerate the decision of causes, force at Madras. And although I am 
would render the access of the natives ready to admit that punchayets would 
to justice more easy, would simplify accelerate the decisions of causes, and 
the proceedings and abridge the ex- render the access of the natives to jus- 
pense of suitors, and, in general, what, t ice more easy, that they would sim- 
in your opinion, are the best means of plify the proceedings, and in small 
remedying any existing defects of the causes abridge the expense of the 
system ? suitors ; yet as I foresee great contu- 

sion likely to arise in the execution of 
the decrees to be passed by the said vi lage courts or punchayets, I am decid- 
edly of opinion that village courts can merely be employed in aid of the pic- 
sent system, and not he substituted for it. I sec no objection to a trial being 
given to the system. I consider it proper that the natives should have the op- 
tion of referring their claims to arbitrators or punchayets appointed from their 
own people, in whom they have confidence, without being forced, as they at 
present aie, to submit their claims to the zillah courts, and wait perhaps for 
years before they can be brought to a hearing and decision. 

Question. Ansxcer. 

What do you take to he the chief Under the head of advantages of 
advantages and disadvantages of the the present system, I have to observe 
British judicial system? that it supports the Zemindar in the 

collection of the public revenue, and 
professedly secures to the Ryot his just share of the crops. It recognizes and 
enforces an obedience to the Hindoo and Mahomedan laws; or promotes a 
regularity in all commercial and money transactions, unknown under the old 
system ; it restrains the passions of Europeans (I mean the Company’s sei vants) 
iii their intercourse with the natives, by a separation of the collecting from 
the judicial branch of the service ; it establishes a middling rank of people, ;t« 

Zemindars, unknown under the former system. The great independent Ze- 
mindar is held in check, by his abhorrence of being complained against and 
made to appear and answer before the court of justice. All doubtful points of 
importance are deliberately investigated and settled, and duly promulgated by 
the decrees of court. The principles of every decision are clearly laid open for 
public examination. Business is transacted in open court. The Judge acquires 
respect for himself and his employers, by the integrity and impartiality of his 

[2 I] proceedings. 
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Answer* to Court’* proceedings. In short, the certain knowledge which pervades the zillah, that 
Queries. justice is obtainable in a convenient part of the district (even by paupers), 
though administered slowly, has the effect of preventing the continuance of 
o. Read, Esq. g] ar j,jg abuses, and of promoting the welfare of a great part, I cannot say the 
whole, of the people subject to the British Government. 

The disadvantages of the system arc, in my opinion, as follows. 

I conceive that the Government do not place sufficient confidence and autho- 
rity in their judicial servants. The Regulations are too full of distrust, with a 
desire to guard against what are called erroneous decisions. The gradations 
of courts of appeal, and openings for reference to higher authorities .tend to 
clog the administration of justice. A zillah Judge must be cautious every step 
he takes ; an order, worded doubtfully in a foreign language, may become the 
subject of reference and re-reference, to the great annoyance and interruption 
of his duties. Hence, as I would wish to be understood, owing to the change 
from implicit confidence under the old system, to one of restriction in the use 
of forms and niceties of judicial proceedings, it was, and is, impracticable, that 
the business of the courts could be done with sufficient expedition, or in any 
degree proportionate to the calls of the natives. 

Another disadvantage, as it has always appeared to me, is that, in 1802, 
when the judicial system was first established, the courts were compelled * to 
.entertain suits that originated from twelve to fifteen, and even twenty years 
preceding. 1 may fairly say, that the courts began with twenty years arrear 
of causes. Was it requisite that all these arrears should be tried, after the te- 
dious forms prescribed for suits that originated in, or subsequent to, 1802? 
Some plan of proceeding might, and should have been devised, for hearing the 
causes of arrear, distinct from those of recent origin. The effect of the opera- 
tion of the Regulation is this: the files of the zillah courts have been crowded 
with old suits ; old suits are constantly taking up the valuable time of the 
courts ; and if interested persons, I mean wealthy landholders, and others, 
choose to crowd the files still more, they may bring forward fictitious and ob- 
solete claims, without end, to the great impediment of justice. Another disad- 
vantage of the system, in my judgment, is that the Government have too long 
doubted the integrity and ability of their native subjects to be employed in the 
administration of justice. Village courts and decisions by punchayet have been 
wholly neglected. They do not seem to be approved of at Madras. From the 
want of such authority, I am convinced that disputed claims respecting the 
cultivation, claims between furmeis ami Ryots, and generally all apparently 
trifling matters of current concerns, remain unsettled, to the infinite inconve- 
nience of the Ryot, and cannot be made the subject of reference to a higher 
court, or left unsettled till the file of other causes shall have been disposed of. 

The want of village couits and decisions by punchayet, for the redress 
of inconsiderable assaults and affrays, and other petty injuries, is severely 
felt by the people. I can speak confidently, when I affirm that the inability of 
the people to find proper redress for such wrongs is considered as a crying in- 
justice throughout the country. According to the present system, the parties 
aggrieved have not the option of referring their complaints to any power ex- 
cept to the zillah Judge : they can have no hope of obtaining redress from any 
other authority. 

I was so sensible of the hardships felt by the people in the centre division, 
that previous to my leaving India, I submitted the draft of a Regulation for 
the establishment of village punchayeis for the redress of petty complaints. I 
did not remain long enough to search the records, to learn whether the regu- 
lation was approved ; or if disapproved, the grounds for its being rejected. 

Question. Answer. 

If you are of opinion that this sys- I am not aware that the expenses of 
tem should be continued, in whole or the Judicial department can be consi- 
in its i chief parts, could the expense of it derably diminished. It would not, in 
be diminished, either by reducing the my opinion, be wise to reduce the 
Dumber of courts, or the scale of esta- number of the courts below the num- 

blishment, ber 

* Vide Regulation II, A. D. M02. 
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blishment, particularly in the native her fixed by Sir George Barlow: nei- Answers to Court'* 
servants and their allowances, for those ther do I conceive that the native 
courts? establishments, or their allowances, r 

, , I should be reduced. These establish* 

ments underwent a careful revision by order of Sir George Barlow : several re- 
ductions took place, and a standard was fixed for each zillah and provincial 
court. It seems to be the duty of the auditors, at home and abroad, to see 
that the charges are not suffered to exceed the standard. 


Question . Answer. 

Considering the system prospective- I am of opinion that the commercial 
ly, what do you conceive its progres- class and the middling ranks of the 
sive operation likely to be upon the people, as the small Zemindars or 
state and opinions of the people ? farmers of the public revenue, will be 
. improved in their condition by the 

operation of the present system. But my judgment, with respect to the cul- 
tivators of the soil, is that they will not rise above their present state ; and if 
care be not taken to render the access of these Ryots, or labouring farmers, 
to justice more easy, they will in time become a prey to the farmers of the 
public revenue, be distressed, and relax in their habits of industry, to the in- 
jury of the public resources. I am further of opinion, that if the files of the 
zillah courts should become so crowded, as not to give a hope to the parties, 
in and out of court, of an early termination of the causes, the courts will fall 
into general disrepute, the people lose (confidence in the stability of the systbm 
they will complain of the heavy taxes of the courts (as of the stamps and other 
paper taxes), and of tardy justice, and the great independent Zemindars, who 
now feel the effects of the interference of the courts in the diminution of their 
consequence, will be rqpdy to foment the general dislike, to the prejudice of the 
public opinion; and the interests of the British Government. # 

Question. Answer. 

Would the natives, in your opinion, Generally speaking, I believe that 
confide more in the uprightness of the natives confide more in the up- 
Europcan Judges, than in Judges ap- rightness of European Judges than in 
pointed from their own people ? Judges appointed from their own peo- 

ple. But it would; nevertheless, be 
wise, in my opinion, to give the natives a greater liberty than they now pos- 
sess. I mean the liberty, in certain cases, of referring their claims to native 
judges, appointed from their own people. Under the existing system, the 
natives have not the option of doing so. A decision pissed by a village court 
or punchayet, duly appointed and chosen by the parties in a suit, according to 
ancient Hiudoo usage, would not be recognized nor enforced by a zillah 
court. 


Question. Answer. 

Are you of opinion, that the natives I am of opinion that the natives may, 
may, in respect to integrity and dili- in respect to integrity and diligence,, 
gence, be trusted with the administra- be trusted with the administration of 
lion of justice, and how far; or, more justice in cases of a limited amount; 
particularly, can any branch of the ad- but that few, very few natives can.bc 
ministration of justice be trusted ex- trusted exclusively in causes of im- 
clusively to the natives, or will it be portance, i. e. without being superin- 
necessary that, in any part of a judicial tended, or their decisions made liable 
system allotted to their execution, they tc an appeal. On some future im- 
should be superintended by Euro- provement of the system, it may be 
peans? considered unnecessary that the part 

. in the judicial branch of the adminis- 
tration to be allotted to the execution of the natives should be superintended 
by Europeans, and I think it probable that the increasing number of causes in 
the zillah courts may determine the Govern merit abroad to have recourse to 
some plan for establishing native courts, open to an appeal to the native law 
officers in thcdUah courts, for accelerating the decision of the causes. 


Question. 
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Answers to Court’s 


Queries. 


U. Read, Esq. 


Question. Answer. 

Are you acquainted with the general ■ I am not acquainted with the general 
scale of population within the sphere average scale of population within the f 
of one zillah or judicial court ? jurisdiction of a zillah. A zillah Judge 

. is appointed to preside over a district 
yielding a gross revenue of about six or seven lacks of pagodas, or* J. 280,000. 

Question. Answer. 

What is your judgment concerning According to my judgment, the sys- 
the system of police established by the tern of police established by the Bri- 
British Government } Can it be ren- tish Government can be rendered more 
dered more perfect and efficient ; or perfect and efficient ; and I imagine it 
do you think it would be practicable would be practicable and expedient to 
and expedient to resort to any of the resort to the modes practised by the 
modes practised by the native Govern- native Governments for maintaining 
ment for maintaining the peace and the peace and order of the country, 
order of the country ? by improving the present state qf the 

village watchers , and securing to them 
their just dues. I consider it also expedient to establish a police fund, in 
order to cover the expense of rewards at present authorized to be paid to per- 
sons for apprehending and bringing offenders toconviction. My opinions on 
this subject are given more in detail, in a report which I had the honour to 
address to the superior court of Adawlut, and was laid before the Government 
of Madras in the Judicial department, iu the years 181 1-12. 

Question. Answer. 

. Can you state what the limits and I had the honour to fill the office of 
superficial contents were of the district second Judge of Circuit in the provin- 
in which you acted ? cial court for tlie centre division, and 

the extent of my circuit to and from 
the several zillahs exceeded six hundred and thirty miles. 


(Signed) GEO. READ. 

London, 18, Montague Street, Montague Square, 

27th October, 1813. 


THOMAS OAKES, ESQ. 


Answers to Court s 
Queries, 

Tiios. Oakes, Esq. 


Queries. Answers. 

1st. What is your opinion of the fit- 1st. The system of judicial adminis- 
ness, the efficiency, and the general ef- tration at Madras and in its dependent 
fects of the system of judicial adminis- provinces, established in the year 1802, 
tration established at Madras and the has, from time to time, undergone such 
provinces depending on it ? modifications and improvements, as 

practical experience pointed out to be 
necessary, and a code of laws, criminal and civil, is now in effective operation, 
highly conducive to the interests of justice The covenanted servants of the 
Company, to whom the exercise of these important functions are entrusted, 
have been selected with due attention to ability and character. The code is 
free from perplexing intricacies, and requires only that deliberate and impar- 
tial consideration, which, l believe, it scrupulously obtains. The fitness, effi- 
ciency, and general effects of the system, are exemplified in the beneficial con- 
sequences resulting from it, which T shall more particularly advert to, in the 
course of my replies-on the several points submitted for my opinions by the Se- 
lect Committee of the Honourable the Court of Directors. 

2d. Do you conceive that any sys- 2d. 1 conceive that the ancient Hin- 
tgm of ancient Hindoo institution doo institution of village courts (p un , 
could now, either in whole or in part, chayet) might, with great advantage, 
be with advantage substituted for the be adopted Into the system of our Ju- 

dicature 
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system, or any pai t ot the system, in- dicature. This subject has been Answers to Court’# 
troduced by the British Government ? brought to the notice of the court nf v Queries. 


troduced by the British Government? brought to the notice of the court of 

Sudder Adawlut, where it will doubt- 
less receive full consideration. 

The village courts, aptly so denominated, being composed of inhabitants of the 
village where the cause of action arose, were formed by the contending parties 
from a panel, which it was the duty of the head villager to prepare, on requisi- 
tion, and present to them. Each party objected to individuals, as they were 
called over, at his own discretion. When a sufficient number had been mu- 
tually approved of (three, five, or seven.) they composed the couit. Thus the 
advantages were united of having members and witnesses within reach ; every 
reasonable obstacle to a speedy decision was removed ; and, moreover, the ex- 
pense was inconsiderable. The decision was referred to the Tehsildar 
for confirmation or rejection. Without any intimate knowledge of the 
•Gentoo system, it were hazardous to pronounce that the present Regula- 
tions are in all respects, with the exception I have made, preferable to that 
system. 


v Queries. 
Thos. Oakes, Esq. 


It may be proper to add, that previous to the institution of onr courts, the 
award of the punchayet was regularly forwarded to the Collector, who, if he 
approved the principle of the decision, as explained in a summary drawn up 
by the village Conicoply, who officiated as secretary to the village court, con- 
firmed it by his signature. No award, so confirmed, lias been permitted to be 
‘ entertained in a zillah court. 

At the time of compiling and framing laws, of which the existing code,* es- 
sentially modelled on those previously enacted in Bengal, is composed, endea- 
vours were not neglected, in view to incorporate such in practice under 
native Governments as might appear to be judicious, and well adapted. The 
research, however, would seem to have been fruitless. Their courts were re- 
presented to have been crude and defective in procedure, capricious and in- 
consistent, unable or unwilling to enforce the sentences. Judicatories so irre- 
gular and undefined, contained no principle of improvement, partook of no-- 
thing that could ameliorate either the ideas or exercise of justice or the state 
of society ; unequal to the establishing rules to regulate future decisions, and 
too unsettled to contribute to the introduction of juster sentiments towards go- 
vernment, order, and public security. 


Such is the picture drawn by the Sudder Adawlut of native judicature ; and* 
accordingly, when the judicial system was introduced, in the year 180^, the 
files of our courts exhibited causes, the subjects of which had been sources of 
litigation time out of mind. Of others, not uufrequently adjusted as the 
caprice of passion, pliancy, or venality, gave the direction. 

3d. Can you state any particulars of 3d. In our code not a trace, I be- 
the remains yet subsisting of ancient lieve, is to be found of the ancient 
Hindoo judicial institutions at Madras, Hindoo judicial institutions : no village 
particularly the system of village courts court, in other words, no punchayet. 
and decision by punchayet. ? 

4th. If this system, introduced by 4th. I admit that, in a zillah native 
the British Government, is in your court, furnished with our code for its 
opinion to be preferred, do you con- guidance, and subject to appeals from 
ceivc it to be susceptible of any melio- decision, justice would, in general, be 
rations that would accelerate the de- administered far more correctly than 
cision of causes, would render the at any former period of native Govern- 
access of the natives to justice more ment ; yet, in cases of importance, 
easy, would simplify the proceedings always the most fruitful of corruption, 
and abridge the expense of suitors; where dexterous intrigue with witnesses 
and, in general, what, in your opinion, or interpolated evidence could be made 
are the best means of remedying any to support an interested and unjust 
existing defects in the system ? decree, so as to appear safe from de- 

t tection of the artifices resorted to, I 
fear the temptation would be irresistible. Power, derived from high situation, 
and wealth, which sooner or later flows from it, are strong shields among the 
natives against loss of reputation with each other. Acknowledged obliquity 
6 [2 K] of 



126 


ANSWERS TO COURT’S QUERIES. 


Answers to Court’s of conduct is no bar to accustomed friendly and social intercourse, among them. 
Queries. even as relates to those who have been dismissed from the service of Government, 

' - ' and been declared unworthy of ever again being engaged in public employ- 

Tlios. Oakes, Esq. ment< Many such instances have come within my own knowledge. In a 
word, between the English character and that of the natives of India in gene- 
ral, no sort of analogy will be found. The latter imbibe from education and 
early unrestrained habits, principles, (greatly palliated by their origin,) which 
were ten-fold criminal in a British subject, who from infancy, is taught to 
respect moral obligations, and keep unspotted the ermine of justice. 

Since the first institution of the judicial system many facilities have been 
afforded to the administration of justice, by relieving the zillah courts of causes 
which overburthened the files ; and it may be expected, as the natural effect 
of settled principles of judicature, repudiating the corrupt arts formerly prac- 
tised under native Governments, to render even the worst causes successful, 
that the spirit of vexatious ligation in the natives will gradually subside. The 
facilities to which I particularly allude are the extending to the provincial 
courts' original jurisdiction, in all causes beyond the amount of five thousand 
rupees. The jurisdiction of' registers has been enlarged. The Mahomedan 
and Gentoo law officers in zillahs are now ex-officio head native Commissioners, 
whereby that duty has been raised in importance and respectability, and a 
stimulus given to Vender the discharge of it an object of desire. Native Com- 
missioners are appointed to each zillah station, and it is in contemplation to 
S'.'tion them in the neighbourhood, for the purpose of giving to the labouring 
classes of the people a convenient resort for the adjustment of differences. 
The causes brought before native Commissioners, though comparatively of 
trifling amount, form a very large proportion of those submitted for judicial 
process and decision. The expense to suitors is very small. With regard to 
others of greater magnitude before the regular courts, I do not consider the 
charges to be excessive, or indeed requiring much, if any diminution. 

6th. What do you take to he the 6th. The advantages of the British 
chief advantages and disadvantages of' judicial system are, that it supports the 
the British judicial system ? administration of justice in its dearest 

interests ; that it tends to promote 
peaceable dispositions in the natives, and to improve their moral character. 
The courts occasion a wide range of occupation to the best informed among 
them, and establish a connexion and dependency which cannot be unimpor- 
tant. Natives, almost without exception, are eager to hold public employ- 
ment, and they are well assured that the reputation, at least, of good charac- 
ter, affords the only chance of obtaining it ; that any known breach of trust 
would be followed by dismission, and as the case might require, by other 
punishment. But though the adage be verified to them, that honesty is the 
best policy, aberrations from duty often occur : yet deplorable, indeed, would 
be the condition of human nature, if examples of virtue had no influence, and 
vice alone were contagions. 


Objections have, by some, been made to the confining the exercise of the 
more important judicial duties to European Judges. I am, however, convinced 
of its expediency ; and though dissatisfaction and jealousy may be excited by 
' it in natives of a certain description, the respectable and most enlightened 
will not. scruple to acknowledge that the principles of justice are maintained, 
under the present system, with purity unknown in former times : and I am 
further persuaded, as regards the natives in general, that not one in a hundred 
suitors, having just grounds of complaint, would prefer appearing before a tri- 
bunal of his countrymen. 


6th. If you are of opinion that this 
system should be continued, iu whole 
or in its chief parts, could the expense 
of it be diminished, cither by reducing 
the number of courts or the scale of 
establishment (particularly in native 
servants and their allowances) for those 
courts? 


Oth. At the period of establishing 
courts of justice, it became expedient 
to meet the expense by raising a cor- 
respondent revenue, either by a tax on 
salt or monopoly of that article. By 
the latter mode, nearly the whole 
amount of the judicial establishment is 
defrayed ; and might, by further en- 
hancing the price, be made equal to 

the 
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the full charge. I hope such necessity may not be considered to exist. It is 
an article of indispensable consumption, and its present cost bears rather 
heavily on the great mass of the people. 

. The finances of the Madras Government are in a prosperous state ; yet should 
increasing demands imperiously require further resources, I humble conceive 
that to seek aid by curtailing the present means of dispensing justice, would, 
of all alternatives, be the most exceptionable. The judicial system, and the 
rights conferred on landholders by sunnuds-i-milkent istimrar, are coeval, and 
of intimate connexion. Those rights were placed under the protection of Euro- 
pean courts; and I take the freedom to suggest, whether the abolition, wholly 
or in part, of those courts, and the substitution, partially or otherwise, of 
courts with native Judges, could take place, in the first resort at least, without 
a virtual breach of compact. 


Answers to Court’s 
Queries. 


Thus. OuK.cs, Ksq . 


Speedy adjudication is the essence of justice. Instead of narrowing, I should 
think it advisable to give further assistance towards clearing the files of the 
different courts ; which might be done as heretofore, without any heavy in- 
crease of expense, by nominating assistant Judges to courts where the state of 
the files appeared most to require it. The appointment to be abolished on 
accomplishing the aid in view. 


It is of the highest importance, that the salary and pay of European and 
native officers of the courts should be such as fairly to recompense their labours, 
.and to leave them no pretext for devoting any part of their time in pursuit xL' 
other gainful objects. Suitable provision has been made, in this respect, 
the general scale of allowances as at present established ; yet I am of opinion, 
that certain of the principal native officers in courts arc not sufficiently remu- 
nerated. A reduction in number has occionally taken place ; and I confidently 
rely that the Injunctions and vigilance of Government would prevent excess, 
were I less satisfied than I feel, that the Judges, in their several gradations, 
are heartily disposed to give full effect to judicial functions with all consistent 
economy. 

7 th. Considering the system pro- 7th. Already answered, 
spectivcly, what do you conceive its 

progressive operation likely to be upon the state and opinions of the people ? 


8th. Would the natives, in your I 8th. Certainly, 
opinion, confide more in the upright- 
ness of European judges, than in judges appointed from their own people ? 


Dili. Are you of opinion, that the ffth. I have endeavoured to shew, 
natives may, in respect to integrity that in any part of a Judicial system 
and diligence, be trusted with the ad- allotted to natives their decisions should 
ministration of justice ; and how far, be appealable to judges in the zillah 
or more particularly, can any branch courts, 
of the administration of justice be _ 

trusted exclusively to the natives; or will it be necessary that, in any part of 
a judicial system allotted to their execution, they should be superintended 
by Europeans ? 

10th. Are you acquainted with the I 10th. I am not. 
general average scale of population | 
within the sphere of one zillah or judicial court? 

11th. What is your judgment con- | 11 ill. The subject of police has for 

cerning the system of police establish- years. past engaged much attention on 
ed by the British Government ? Can the part of Government. Various 
it be rendered more perfect and efli- changes, to improve and reduce cx- 
cient ; or do you think it would be pense in the system and establishment, 
practicable and expedient to resort to have been adopted with success. The 
any of the modes practised by the progressive efficiency of the depart- 
native Governments, for maintaining meat is fully acknowledged. At the 
the peace and order of the country? date of my leaving Madras, many of 

the reports called for by Government 
had been received, and the rest were shortly expected, to enable the fornta- 
tion, as far as possible, of a general plan which will shortly be submitted to the 

Honourable 
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Anew eis to Court's Honourable Court ; it may therefore be thought unnecessary, meanwhile, to 
v Queri es. g 0 j n ^ 0 an y consideration of the existing establishments. I shall only add, 
that the police charges, within the year 1811-12, were less, in the stun of 
bos. Ua es, <sq. ^081 pagodas, than within the preceding year 1810-11. . 

12th. Can you state what the limits 
and superficial contents were of the 
district in which you acted ? 

13th. Have the courts of Adawlut, 13th. The punchayet is not recog- 
at any time, recommended to parties nized by the courts of Adawlut or the 
in a cause to withdraw the suit and English Government. Arbitration is 
submit it to the decision of the pun- sanctioned by the Regulations ; and 
chayet ; or has the punchayet, at any it has happened that, when causes in- 
time, or on any occasion, been recog- volving intricate accounts, partner- 
nized by the courts of Adawlut or the ships, &c. came in turn to be takeu 
English Government ? from the file for trial, the Judges have 

recommended the parties in the cause 
to withdraw the suit, and submit it to the decision of arbitrators, who were to 
be chosen by the Judge from persons at the station of his court where the cause 
is tried. They probably have no means, at a distance, perhaps, of thirty, 
forty, or fifty miles, whence the witnesses also must be summoned, of satis- 
fying themscK'es of the truth of allegations on many material points. Delay 
•necessarily arises, large expenses are incurred, and much inconvenience arises, 
fender such circumstances, the decision will probably not be so just, and 
'certainly not so prompt, as by the aucient Gentoo system of punchayet. 

The courts of Adawlut have recommended to parties, but generally with 
little effect, to withdraw suits of a particular description, as partnerships in 
dealings and causes involving intricacy of accounts, as abovementioned, and 
submit them to the decision of arbitrators so chosen. Regulation — of 1802 
specifics the nature of suits already stated (the cause of action exceeding two 
hundred Arcot rupees), which it is the duty of courts to recommend to the 
parties to submit to arbitration. Thus, as I have said, arbitration has been 
recognized by the courts of Adawlut and the English Government. The same 
Regulation enacts that the award shall become a decree of court, and not be 
set aside, except on full proof that the arbitrators have been guilty of gross 
corruption or partiality in the cause. 

As a suit cannot be withdrawn but by mutual consent, the party who has 
least confidence in the goodness of his cause, or knows it to be a bad one, may, 
perhaps, rely on its being next to impossible that a Judge should find time 
thoroughly to investigate it. To such a person the certain delay and chance 
of a favourable decision will be inducements to withhold consent to his cause 
being taken from the zillah file, for the purpose of submitting it to trial by 
arbitration. 

If arbitration were made subject to the constitution of the ancient punchayet, 
the difference between the two would, of course, be merely nominal. 

As connected with the general subject, I take the liberty to offer a few ob- 
servations. And, first, with regard to alleged delay in the administration of 
justice, it is to be remembered that, by the retrospective cognizance given to 
the courts, they opened under the disadvantage of a heavy arrear, from which 
the files have not yet been cleared. The facilities which have been given, those 
about to be afforded, and others submitted for approval, must have the best 
effects in accelerating judicial decisions, both in the minor causes tried in the 
first instance by natives, and those submitted to higher tribunals. In our Indian 
circles it has often been propounded, whether the natives, in general, prefer the 
British judicature to that formerly exercised under the Gentoo system ; and 
the prevailing opinion is, that a large majority ranges on the side of the latter, 
because the mass of petty suits, affecting principally the lower orders, has nei- 
ther been so expeditiously or cheaply decided as before. The same sentiment 
will attach to, and be infused, not only by numbers of the higher classes who 
would gladly participate in the dispensation of justice under the former code, 
but also by others, who from relaxed principles are impatient of restraint, and 
obstructed in the career to which they naturaliy lead. On the other hand, no 

doubt 


12th. I cannot. 
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doubt has ever been entertained as to the far greater respectability of our Answer* to Court’s 
courts, than could be maintained even by the most amended change, if super' Queries, 

intended by native Judges. Subordinate officers will take the impression of - — 

. conduct from their immediate superiors. The character of our judicial pro- T * ° Bke, » ®H* 
ceedings, untainted by any surmise of corruption, stands high in general 
esteem,* checks the train of irregular passions which a different state of things 
would engender, and by improving the morals of the people, contributes aid to 
the guardian care of Government for the preservation of peace, order, and 
security. 

(Signed) T. OAKES. 

6 November 1813. 


EXTRACT of LETTER from GEORGE BUCHAN, Esq. to CHARLES 
GRANT, Esq. dated Kelloe, 28/// December, 1813. 

I take the pen in hand to frame a reply to the questions which I received Answers to Court’s 
from the Committee ; but I have found that any answer that I could send must Queries, 
be in such general terms, that I cannot reconcile to myself the thought of so tid- 
ing it. No opinion on such a subject can be valuable, that is not founded on Gi Buchan, Esq. 
the most distinct grounds ; and I have no materials within my reach to enable 
me to state such grounds. Any thing that I could say would be merely in the 
•way of general remark, and of opinion, unsupported by proofs, to which I cotf\»J 
have no right to expect that any attention would be paid. I really should hot 
feel it pleasant to be the author of a reply of that kind.. My own feeling in the 
discussion of important matters of this kind is, that general reasoning goes for 
nothing, if not backed by something more substantial, and here I have un- 
luckily nothing more to offer ; I should not, therefore, like to appear before 
the Committee in such a shape ; it would not, perhaps, be even very respect- 
ful to them to do so. 

In a general view of the question, I have always considered the establishment 
of the courts of judicature as one of the greatest blessings that we have con- 
ferred on our Indian population. I recollect hearing the punchayet plan sug- 

f ested when I was in India ; but I have not seen any of the arguments (at least 
cannot now recollect them) on which* its advocates ground its expediency. 

I am, therefore, incompetent to express any opinion on the measure ; but I do 
not understand how it can be proposed to dispense with European superinten- 
dence. It must, I think, be obvious to any one acquainted with the Indian 
character, that a native court, not controlled by any such superintendence, 
must become a scene of intrigue and corruption. If efficiently controlled, per- 
haps an institution of that kind might be beneficial, and might have the ad van- 
tage of rendering justice more accessible ; but I feel the strongest conviction 
that no salutary consequence would be produced without European agency. 

The present system is certainly expensive ; but I much doubt the practica- 
bility of materially lessening that expense, at least at Madras. Several zil- 
lah courts were discontinued in the plan of reduction that was going on when 
I left India; and I remember it appeared, at that time, quite uuadvisable, to 
lessen further their number. Indeed, the range of each zillah was then much 
too extensive (at least it was so in general), and it would have been for the ad- 
vantage of the country, if considerations of expense could have admitted of an 
increase instead of a diminution. I recollect, also, that the establishment of 
the diderent courts seemed to be modified on the lowest practicable scale, for 
it is clearly essential that both the Judges and their native officers should receive 
adequate salaries. A different arrangement would be sadly mistaken economy, 
and /would lead to effects incalculably pernicious. Indeed, I recollect that, in 
one or two of the courts (particularly the zillah of Masulipatam), further assis- 
tance appeared to be urgently wanted, from the arrear of business that was ac- 
cumulating; a Judge and a Register seemed tb be Ifuite unequal to the whole 
duty. I also think that th’e same inconvenience was experienced at Trichino- 
poly ; and I have little doubt but that there were many of the other courts that 
suffered under the inconvenience, though perhaps in a less degree. I cannot 
now recall the particulars, and 1 do not know if any thing has been since done ; 
but, so far as I remember, it was in contemplation, at that period, to nominate 

(8 L] - assistant 
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Answer* to Court's assistant Judges in particular cases. All this strongly shews, the confidence at- 
^ Queries. tached by our native subjects to those courts j though of that, indeed, there 
G BuclT E cou ^ not be a doubt in the mind of any one at all acquainted with the state of 
u an, sq. 0Uf j n( y an possessions. It also, I think, tends to show that much (if any) re- 
duction of expense is not to be expected, if the present system is continued^ 
Whether the present system can or cannot be changed, is, as I have already ob- 
served, a question which I do not feel myself competent to answer ; but it is 
my decided belief, that under any change or modification of the present insti- 
tutions, there can be no efficiency or security, unless the most vigilant European 
superintendence shall form the basis of the superstructure. 

As I should be very unwilling to do any thing that might have the appear- 
ance of disrespect to the Committee, I should be still glad if you could, with- 
out impropriety, mention a word in explanation of my silence. The real cause 
is, that I can send no answer, under the circumstances I have related, that 
would be satisfactory, cither to the Committee or to myself. Though I have 
ventured to state to you, in a general way, my ideas, they are merely general,- 
and are not of a kind to answer specific queries. 


J. G. RAVENSHAW, ESQ. 

"'s'lswcrs to Questions submitted by the Judicial , Political, and Revenue Special 
" Committee at the East-India House, for the Consideration and Opinion qf Mr. 

•'* John G. Ravenshaw, qf the Madras Civil Service. 

Aniwer* to Court's As these questions relate entirely to the judicial system existing in the terri- 
Queries. tories dependent on the Madras Government, and as I have not at my com- 
mand a copy of the laws or regulations under which that system is administered, 
J. G. Ravenslia* 0 r indeed any papers whatever to refer to, I cannot answer them with satis- 
Es<l * faction to my3elf, or I fear to the committee. My replies can only be of a 

general nature : but if there should, fortunately, be any hints in them which 
may excite the notice of the Committee, and render them desirous of more 
particular information on the subject, they may rely upon my readiness to 
give it on my arrival in London, where I propose being in the course of this 
month. I shall, without further comment, proceed to reply to the questions, 
as they are stated in the paper enclosed in Mr. Dalmeida’s letter of the 27th 
ultimo. 


Is/ Question. Answer. 

What is your opinion of the fitness, I beg these may be considered as 
the efficiency, and the general effects applying to Madras only. I am not 
of the system of judicial administra- sufficiently acquainted with Bengal to 
tion in Bengal and the provinces de- be able to say how far they may apply 
pending on it ? to the system there. 

It is impossible to say too much in praise of the motives of those able and 
upright men who were instrumental in introducing the judicial system, though 
to particularize those motives would be superfluous, as they must be so strongly 
impressed on the minds of all .those whom I now address. I shall, therefore, 
merely observe, that to substitute regular Foujdarry courts, for the trial and 
punishment of offenders against the public peace, in place of the irregular and 
arbitrary mode of treating them which previously existed ; to separate the 
judicial from the fiscal functions, particularly in cases of a revenue nature ; to 
provide, as far as possible, and consistent with the habits and customs of the 
natives, for a uniformity of proceeding and decision in all courts of justice, 
instead of leaving them, as was the case under Collectors, to the will and ca- 
price of individuals ; to render their access to justice as easy as possible ; and, 
m short, to extend and provide for the efficient protection of the natives, in 
all their rights and all their customs essential to they: happiness, were measures 
so paramount and iftcumbent on their rulers, that it is only matter of surprise 
how they could have been so long delayed. 

That the judicial system, introduced in consequence, is susceptible of im- 
provement, by amending some parts of it, as well as by enacting such new laws 

as 
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ss M6 necessary to facilitate the full and complete operation of the whole* can* Answers to Courts 
not be denied. As it stands, however, it is capable, if it was in full effect, of Queries, 
answering, in a great measure, all the ends proposed by it ; but it is vet even '^7"T S/ — T" / 
only in its infancy, some of the most important parts of it have scarcely began J ‘ tr ’ 
to operate. It cannot, therefore, in its present state, be considered either as 
fit or efficieut, and hence the general effect is, that the natives find justice is 
merely placed within their view, not within their reach, and that a large majo- 
rity of them prefer a sullen submission to wrongs, to encountering the novel 
and complicated forms of a court of justice, the ruinous expense of fees, stamps, 

&c. which must be incurred, and the loss of. time, which must be sacrificed at 
a distance from their homes, before they can obtain redress. 

In saying thus much, I beg I may not be understood as deprecating the 
system itself, for I have no hesitation in pronouncing, that our present 
Indian constitution, in its general principles, is the proudest monument of 
wisdom ever erected in india ; that the Regulations, as they stand at present, 
are capable of rendering the system, in time, in a great measure fit and efficient; 
that they require only a few alterations and additions, to make it as perfectly 
so as human institution can be ; and that, when the full benefits of it are 
generally felt, as well as seen, the natives will consider it as the greatest bless- 
ing ever conferred on them. 

However strenuous an advocate I am, therefore, for removing the impedi- 
ments which obstruct the full operation of the system, for amending some p^ia 
’of it, and adding others, with the view of more effectually accomplishing^ ■» 
great object of rendering justice as speedy and accessible as possible to the 
great body of the people, yet I should consider myself highly criminal, if my 

views extended to the abolition of the system itself. 

• 

Such amendments, I conceive, the able men with whom originated the sys- 
tem had as much in view as the introduction of it. They never could have 
supposed that, in the detail of such a novel and complicated structure, they 
had all at once pitched on perfection. They were satisfied, I conceive (and 
well they might have been), with the justness of the general principles by 
which they were guided, and they looked to a gradual approximation to per- 
fection, as experience, and the habits and customs of the natives might suggest 
improvement. Much in that way has been done, more has been suggested, 
which will in time, I have no doubt, be adopted ; and, as further experience 
teaches us, much will still remain to be suggested. The best system of justice 
ever known, has gradually approached perfection in the same way. The ine- 
vitable fallibility of all human institutions forbids us to expect to reach it in 
any, and teaches every reflecting mind to be satisfied with the nearest possible 
approach to it. 

There are*men, and not a few, who taking only a curs'ory view of the sub- 
ject, hearing continual complaints from the natives of the difficulty, nay im- 
possibility, of obtaining redress under the existing state of things, and per- 
haps chagrined at the diminution of their former authority, or experiencing 
more difficulty than usual in carrying on the duties of their stations under the 
judicial system, have no hesitation in pronouncing it totally unfit for India. 

Some or other of these are, too frequently, the real grounds of the objections 
made by such people, though they are commonly marked under the more 
plausible one of the heavy expense of the institution. Such men, however able 
(and many of them are so), at any rate, I conceive, mistake the detects in the 
system, and the difficulties which have been experienced in carrying it into 
rail effect, for great fundamental errors in the first great principles of it, to 
which I have never yet heard one solid objection. 

The imperfections in the system which require more immediate correction 
are : 

1st That the road to justice is obstructed t>y too many forms, and too much 
record; as well as, 

2dly. By too great an expense, and too great an occupation of the time of 
individuals. 


The 
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Answers to Court's 
Queries. 


J. G. Ravenshaw, 
Esq. 


The perfection of laws consists less, perhaps, in declaring just principles, 
than in applying them to the existing habits and customs of the people to be 
governed by them ; more particularly when those habits and customs are so 
stubbornly fixed, £s they are in our Indian subjects. 


When we consider the widely distributed state of landed and all other pro- 
perty in the peninsula, the many thousands to be protected in the possession 
of the little they have, the lamentable and inveterate system of encroachment 
on that little, which existed, and has been encouraged, even by, the many ages, 
I may say, of arbitrary' rule which preceded the present constitution, as well 
as the numerous religious and other customs and privileges of the natives, which, 
equally claim protection, it may be easily conceived, that the causes of com- 
plaint arising out of such a state of things, must be by far more numerous than 
the zillah courts, widely scattered over the country as they are, can possibly 
attend to. And when the multiplicity of the forms and process of those courts, 
the expensive barrier of fees, stamp duties, and other charges, through which 
justice is to be approached, as well as the fact that the complaints of the great 
body of the people are under ten pagodas value (many hundreds of them not 
half so much) are also considered, it is not surprising that being unable to 
spare the time and money' necessary to encounter those barriers, the natives 
should complain, as they do, that they have only a mere semblance of justice. 


To render justice as speedy and easily accessible as possible to these people, 
■ir. equally essential to the security and permanency of the public revenue : for 
.ffmost every individual contributes to it directly, more or less ; and in pro- 
** portion as they are unprotected in their little rights and privileges, so will the 
finances of the state fall short, and the realization of even a diminished revenue 
be precarious. It should never be forgotten, likewise, that while at least fifty 
per cent, of the gross produce of land is taken as the customary tax of Go- 
vernment, it is the more incumbent on the state to secure the remaining fifty 
to the people ; which, God knows, is little enough, if enough, even in a coun- 
try where wants are so few, and so cheap to provide for the common mainte- 
nance of a large family, which most have, and to meet the expenses of agri- 
culture. 


I have already pointed out what I conceive to be the material imperfections 
in the system, and shall now offer such suggestions as appear to me calculated 
to correct them ; for I am not one of those desperate reformers, who would 
overthrow a constitution altogether, because it is susceptible of improvement. 

Without entering into particulars, which the want of documents prevents 
my doing, 1 am satisfied that the forms and process of our zillah courts might 
be sufficiently curtailed and simplified, to render them alone no longer an impe- 
diment to an easy access to justice. 

The expense attending a suit at law might also be much diminished by a 
reduced scale of fees, and the abolition of the use of stamp paper, in all suits 
for an amount less than ten , or even twenty, pagodas. Both these expenses 
were, I believe, originally introduced, and have since'been greatly increased 
with the declared view of checking litigious complaints. It would have been 
more honest to have avowed the real view of the stamp duties, which would 
seem, and I know the natives believe, to have been “ raising the revenue .” The 
law, in the first instance, provided a sufficient check to litigious complaints, by 
rendering the complainants subject to a fine. If the amount of such fine was 
found insufficient, it might have been increased; but why accumulate the 
amount of it before trial, by additional fees and stamp duties, to such an extent 
as to render it beyond the means of eight in ten of the natives to meet it ? and 
why impose it on all, whether their complaints are litigious or ever so well 
grounded? Having rendered the legal process as simple and little expensive as 
possible, nothing more will be necessary to place a prompt redress of grievances 
within the reach of the great body of the people, than to remove the impedi- 
ments I have alluded to as obstructing the full effect of the existing laws, and 
to enact such new ones as may tend to facilitate the object in view. 

, The Regulations already provide for the appointment of native referees, ar- 
bitrators, and Moonsiffs, who are all constituted commissioners for hearing and 

deciding 
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deciding petty suits. The powers of some of these officers are confined to Answers to Court > 
such cases as are referred to them by the Judges; but others can take cogni- Queries, 
zance of, and decide them in the first instance, subject to an appeal to the zillah 

Court. J. O. Ruvenshaw, 

Esq. 

Nearly eight out of ten, I believe,. of the grievances of the great body of the 
natives are of such a petty nature, as to fall within the cognizance of these 
native Commissioners. This, therefore, is the branch of the system which 
should be perfected in every way which can be devised ; for to it alone the 
great majority of the natives must look for that easy and speedy redress of 
grievances, which it is so sacredly incumbent on Government to secure to them. 

But it is, unfortunately, this branch of the system which is so deficient, and 
which it has been found so difficult to carry into effect. Men have not in some 
cases, perhaps could not be found of sufficient integrity, and in sufficient num- 
bers, to fill the situations of Commissioners; and though it has been frequently 
suggested, that the services of Collectors* Tehsildars might be most success- 
fully made use of in that wav, and Government has approved the suggestion, 
yet when I left India not one Tehsildar in South Arcot had been appointed a 
Commissioner. I am inclined to believe the Judges, knowing the great want 
of integrity among the natives, and their own inability to control them, con- 
fined as they arc to one spot,, have been the reasons why greater progress has 
not been made in perfecting this important branch of the system. If so, it is 
evident that a more efficient check than the Judge is necessary. 

The selection and appointment of an ample number of Commissioners, of'i. 1 ' 1 ! 
descriptions, with a vigilant control over them, and the adoption of another 
measure I shall immediately suggest, are all that appear to me necessary, when 
the other impediments I have alluded to are removed, to place the mass of the 
people within the reach of a speedy redress of grievances. From among the 
revenue servants and principal inhabitants, I have no doubt such selection 
might be made, and their efficiency secured by a vigilant control. Conceiv- 
ing, however, that the authority of the Judge will never be a sufficient check 
over such Commissioners, I would call in the aid of Collectors, not only for 
that but for assistant judicial purposes. With the exception of fiscal cases, in 
which they are themselves parties, they might be empowered to hear in the 
first instance, and decide finally on all suits under a limited amount, say ten 
pagodas, or even twenty ; to hear and decide on all, with a similar exception, 
under fifty pagodas, subject to an appeal to the zillah Judge ; and to hear, and 
finally decide all appeals from the native Commissioners. It should, in that 
case, be made part of the Collector’s duty, not left to his discretion, to make 
stated tours of his districts, for the purpose of hearing suits himself, and con- 
trolling the conduct of Commissioners. I should expect more real good to re- 
sult from such powers, placed in the hands of an upright and able Collector, 
than from any part of the system. It would keep the native Commissioners in 
awe, and oblige them to be circumspect and just in their inquiries and decisions. 

It would, more than any thing, deter the superior from oppressing the inferior 
inhabitants, not only by giving them confidence in themselves to resist oppres- 
sion, but by affording them frequent opportunities of obtaining redress on the 
spot, if they should at any time be unable to resist it. I conclude, by this time, 
a permanent village-settlement has been introduced in all the zillahs under the 
Madras Government, where the zemindarry system did not. previously prevail. 

In that case, I can see no objection to Collectors being vested with judicial 
powers, to the extent I have stated ; for they cannot be more interested than a 
Judge (in cases in which they are not, as the revenue officers of Government, 
a party in a cause), and the probability is that, from tbeir local knowledge of 
the rights and customs of the people, they are far better qualified. The Regu- 
lations, indeed, admit the principle of vesting such powers in revenue officers, 
by naming Tehsildars the first among the description of persons from whom the 
native Commissioners are to be selected. I am far from meaning that indiviual 
will and caprice should guide Collectors its. such cases, but that they should 
be bound to administer justice under the Regulations, in every respect as 
Judges are. 

As a means of facilitating and accelerating decisions on appeals from the 
zillah Judges, it seems advisable that the Judges of the provincial courts should, 

[9 MJ when. 
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Answers to Court’s when they go their circuits, hold a civil as well as a criminal court, and decide 
t Queries. t j n t | ie f ormer a ll appeals under a certain amount. Most of them have full time 
j G. Rovenshaw f° r doing so already ; and as crimes diminish, as they are doing fast, all will 
Esq. * have ample leisure. This measure woidd save the zillah Judges much time 
and trouble, as the original proceedings on each case, without a translation 
into English, would be sufficient to lay before the Judges of appeal, and it 
would be still more beneficial to the parties and witnesses. 

Adopt the measure here suggested, or any others better calculated to ensure 
the same ends, and keep the system active by a vigilant control, and I have not 
the least doubt but it will prove as fit and efficient as human institutions can 
be, and be hailed by the natives as the greatest blessing ever conferred on 
them. 

Speedy injustice, even with the great body of the people, whose grievances 
are of the trivial nature I have described, is considered as far preferable to pro- 
tracted justice. There is no occasion, however, to run any unusual risk of 
being unjust. Promptness and case of access to, are not incompatible with 
justice, in cases like theirs. 

A wise, energetic, and unceasing control over the whole, is essentially neces- 
sary : without it, no system can succeed. The Judges of the Sudder Adawlut 
should not only be able, but active and experienced men ; and they should be 
relieved, as much as* possible, from all extra duties at the presidency, such as 
siting on juries, committees, &c. so that the greatest possible portion of their 
tffm’e may be devoted to their judicial functions. Much caution is also neces- 
sary in the selection and promotion of the district and provincial Judges. 
Merit should be the principal, if not the only guide to both : for it may be re- 
lied on, that whenever they are superseded by men of no superior pretensions 
but interest, it will disgust and render them indifferent, at least, as to how 
their duty is done. 

id Question. Answer. 

Do you conceive that any system of I am decidedly of opinion, that no 
ancient Hindoo institution could now, ancient Hindoo institution could be 
either in whole or in part, be with ad- wholly substituted, with advantage, for 
vantage substituted for the system, or the system introduced by the British 
any part of the system, introduced by Government. But that part of the 
the British Government ? British system which provides for the 

appointment of native referees, arbi- 
trators, and Moonsifls, is of Hindoo origin ; and I have already stated my opi- 
nion, not only that the greatest advantages may be derived from it, but that to 
it we must look, in a great measure, ibr the accomplishment of the objects de- 
signed by the new British constitution. 

3d Question. Answer. 

Can you state any particulars of the The British judicial system has su- 
remains yet subsisting of ancient Hin- perseded all aucient Hindoo judicial 
doo judicial institutions in Bengal, par- institutions, except such parts of them 
tieularly the system of village courts as are incorporated in it. Punchayet 
and decision by punchayet ? courts may, possibly, have existed* in 

! every village ; but, under the English 
Government, they were generally confined to the evidence of a Tehsildar, and 
even to that of his superior, the Collector. A punchayet court differed little 
from what a court of arbitrators would be under the existing Regulations} 
with this particular and striking difference, that the former being guided by no 
fixed general rules, their process and decisions varied with individual opinion, 
and thence they became the source of most lamentable corruption. 

4//i Question. Answer . 

If the system introduced by the Bri- This has been f ully answered in my 
tish Government is, in your opinion, reply to the first query, 
to be preferred, do you conceive it to | 

be susceptible of any meliorations, that would accelerate the decision of cause, 
would render the access of the natives to justice more easy, would simplify 

in 
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Iheproceedings and abridge the expense of suitors; and, in general, what, Answer* to Court's 
in your opinion, are the best means of remedying any existing defects in the Queries, 
system ? ’ * ' ' 

J. G. H avenshaw, 

5tli Question. Answer. E * q ‘ 

What do you take to be the chief The advantages expected, and which 
advantages and disadvantages of the will be derived . from the British sys- 
British judicial system? tem when it is efficiently introduced, 

, I have stated in my first reply, as well 
as the disadvantages under which that system at present labours, and its de- 
fects. I have also suggested such remedies as appear to me calculated to cor- 
rect them. More, I conclude, is not required ; unless it is a comparison be- 
tween the advantages of the present and* the British system which preceded it, 
which are so prominent and glaring in favour of the former, as must be evident 
to the enlightened minds of the Committee, that I will not prolong these re- 
marks by enumerating them. 

6th Question. Answer. 

If #ou are of opinion that this sys- So far from thinking the expense of 
tem should be continued in whole or the present system could with propriety 
in its chief parts, could the expense of be diminished, either by reducing the 
it be diminished, either by reducing number of courts or the scale of esta- 
the number of courts or the scale of blishment of native servants, I am de*' 
establishment (particularly in native cidedly of opinion that, if the expense 
servants and their allowances,) for could be borne, great advantage would 
those courts ? be derived from increasing the number 

of courts, and that the allowances of 
native servants attached to those courts have already been reduced so lovv, 
that scarce any security for an upright discharge of their duty remains. The 
more European control, the more efficient the system must be ; provided the 
European officers are able and zealous, and it rests with the Government to 
see that they are so. It was With this view I suggested the propriety of vesting 
assistant judicial powers in Collectors. The allowances of native servants in 
the revenue line are, and must continue, so much higher than those now re- 
ceive who are attached to the zillah Courts, that men of sufficient ability and 
integrity cannot be found to fill the law appointments ; ^and it will be almost 
miraculous if very general corruption does not ere long prevail in that depart- 
ment, however long it may be before it is brought to light. 

7 tli Question. Answer. 

Considering the system prospectively, I have already given my opinion, 
what do you conceive its progressive that as soon as measures shall have 
operation likely to be upon the state been taken to give full effect to the 
and opinion of the people ? system, and it thence becomes so 

thoroughly efficient that the natives 
cannot only see, but feel, the benefit of it, they will hail it as the greatest bless- 
ing ever conferred on India. Security of person and property are the first and 
dearest rights of man : without them every thing is anarchyvand confusion. 

Fraud, deception, and violence, are so conpripn, they become habitual. Indi- 
vidual will and caprice, naturally followed by every species of rapacity and 
atrocity, lord it over a country in such a state, with unrestrained^ and increasing 
violence. Such, and worse if possible, was the state of India until it came* 
under British rule. Our constitution, before the introduction of the judicial 
system, certainly corrected those evils ini Some measure, and individual zeal 
and ability, in a great measure in particular provinces ; but for want of defined 
and general rules of conduct, they too commonly prevailed. The judicial sys- 
tem provides the general rules so much required. Individual property will be 
secured and accumulate under them. ' Civilization will advance, and a state 
of general happiness and prosperity will follow, equally advantageous to Go- 
vernment and its subjects. 


8th Question* 
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Aniwers to Court's 
Queries. 

J. G Ravenshair, 
Esq. 


8 th Question. * Answer. 

Would the natives, in your opinion, I cannot contemplate the time 
confide more in the uprightness of when the natives will confide in the 
European Judges, than in Judges- ap- uprightness of Judges appointed from 
pointed from their own people ? their own people, unless the^ are sub- 

ject to the controul and check of Eu- 
ropeans. - 

9th Question. Answer. 

Are you of opinion, that the natives The answer I have given to the fore- 
may, in jespect to integrity and dili- going question is a sufficient' reply to 
gence, be entrusted with the adminis- this. 1 have seen and known in pun- 
tration of justice, and how far; or,' chayet courts in Canara, as able and. 
more particularly, can any branch of diligent native Judges as exist, I be- 
the administration of justice be. trusted lieve, in any part of India. As far as 
exclusively to the natives, or will it be ability goes, they are equal to any task 
necessary that, in any part of a judicial in that way ; and in discriminating the 
system allotted to their execution, they motives of aetion, and the degree of 
should be superintended by Euro- credit to be given to the evidence of 
peans ? their countrymen, they surpass most, 

if not all Europeans. But their inte- 
grity was always very questionable : so much so, that I seldom referred any 
hut cases of complicated mercantile accounts to them ; and, as a check, they 
always held their courts in my own or the nearest Tehsildar’s cutchery, with, 
directions, in all possible cases, to come to a decision without separating. 


10/A Question. Answer . 

Are you acquainted with the general My recollection does not enable me 
average scale of population within the to give a sufficiently correct answer 
sphere of one zillah or judicial court ? to this question; but a reference to 

the statistical accounts, sent in annu- 
ally by Collectors, which must be on record at the East India House, will fur- 
nish the information required. 


11 th Question. 

What is your opinion concerning 
the system of police Established by the 
British Government ? can it be ren- 
dered more perfect and efficient, or do 
1 « • . . « - 


Answer. 

No general police system has been 
established under the Madras Govern- 
ment. A local police Rcgulation*for 
zillah Chingleput was passed in 1803, 


you think it would be practicable and I think, and some Regulations on par- 
expedient to resort to anyjof the modes tial police matters have been enacted 


practised by the native Governments 
lor maintaining the peace and order 
of the country ? 

given in to Government. We have 


since ; but a general police system is 
yet, and much wanted. The subject 
has been repeatedly discussed, and 
many able reports on it have been 

in the village Taliars and other village 

officers, aided by the revenue Tehsildars and other district officers, and in 
many of the modes practised by the native Governments, as good a founda- 
tion for a system of police as can be wished ; but the natives in this,* as well as 
in judicial cases, require to be placed under strict European control. At pre- 
sent, they perform their accustomed police duties under the orders of the zillah 
Judge, who is also magistrate ; but the revenue servants in all cases, and the 
'Taliars in many, are also subject to the Collectors’ orders, in matters not strictly 
®f ® police nature. I his is all wrong, inasmuch as no man can well serve two 
masters, and as great confusion and inconvenience arise from a divided, irre- 
gular, and undefined authority. ' 


However proper it was to separate the fiscal from the judicial functions, 
especially in cases of a revenue nature, I confess 1 never could see any good 
reason for so separating the magisterial duties, except that of affording Col- 
lectors more time to attend to their important revenue duties. But it mi°ht 
have been urged, with equal or greater reason, that continuing those powers in 
Collectors would have given the Judges (what is far more wanting) greater 
leisure to attend to their judicial functions. I remember this subject was agi- 
tated during Lord William Bcntinck’s administration ; and he was so satisfied 

of 
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of the importance of the measure, that he proposed to the Bengal Govern. Answers to Court’s 
ment to restore the magisterial powers to Collectors. A very able reply, cer- Queries, 
tainly, disapproving of the proposal, was returned ; but, I recollect, it by no v - 1 — v-— — / 
means ^atisfied me of the impropriety or impolicy of it. J * G * Ruwnshaw, 

When the permanent village-settlement is introduced, Collectors will have 
ample leisure to act as Magistrates as well as assistant Judges ; and there are 
many reasons why they should be more efficient Magistrates than zillah Judges. 

The principal reasons are, ihat they are frequently moving about their zillahs, 
whereas Judges are always stationary ; and that the village and district officers, 
who must, I imagine, form the foundation of any system of police, will be un- 
der one, instead of a divided authority. At any rate, the services of Col- 
lectors, in aid of the police system, might be most advantageously resorted to ; 
not as was done by a late Regulation, by directing them to furnish supplies to 
troops marching through their districts, without giving them power to enforce 
their orders for providing such supplies (which was as singular an instance of 
legislation as it was nugatory, not to say worse of it) but by assigning to them 
the whole or any portion of the police duties, and vesting in them as full and 
ample powers to perform it as zillah Magistrates themselves have. 


12th Question. 

Can you state what the limits and su- 
perficial contents were of the districts 
in which you acted ? ’ 

13 th Question. 

Have the courts of Adawlut, at any 
time, recommended to parties in a 
cause to withdraw the suit, and sub- 
mit it to the decision of the punchayct ; 
or has the punchayet, on any occa- 
sion, been recognized by the courts of 
Adawlut or the English Government ? 

adawlut courts may strictly be said 


Answer. 

About eighty miles long by as many 
broad, or 6,400 square miles, i. e. 
South Arcot. Canara zillah is full 
twice as long and about half as broad. 

Answer. # * 

I am not certain, but 1 have little 
doubt, that some of the courts have 
recommended parties in a cause to 
withdraw their suits, and submit them 
to arbitrators, under the existing re- 
gulations ; and as these arbitrators are 
the same description of men as com- 
posed punchayet courts formerly, the 
to have recognized punchayet courts. 


Some adawlut courts (Verdachellum, for instance) are so situated, that they 
have not a command of men at hand of sufficient ability to act as arbitrators, 
and few, I imagine, have trusted such people to hold a court at a*distancc 
from their own. 

(Signed) JOHN G. RAVENSIIAW. 

Bath, 15th January, 1814.* 


A. FALCON A R, Esq. 

Query 1st. Reply. 

What is your opinion of the fitness, The system of jurisprudence esta- Anwm to Court * 
the efficiency, and the general effects blished, with the approbation of the Queries, 
of the system ofjudicial administration authorities in England, for the adminis- 
established at Madras and the provinces tration of justice in the territories sub- A ' Falconar * Ei< l* 
depending on it ? ject to the presidency of Madras/ oeing Fitneu. 

founded on the judicial institutes and 
local constitutions of the Indian people, Hindoo and Mahomedan, attempered, 
and doubtless in several instances ameliorated, by the mild spirit of the British 
law ; being incorporated into a code of Regulations prepared under the advan- 
tages of great erudition, experience, and local knowledge, and studiously 
adapted to the peculiar sentiments and customs of the people ; being printed 
and published, with translations, in the several dialects of the country, for the 
general information of its inhabitants ; being { moreover, expounded and dis- 
persed by the native professors or doctors of tfieir laws, under the supeririten- 
dance of British Judges ; and each and all of the judicial functionaries being as 
far removed from motives to corruption, as the enjoyment of liberal salaries, 
and every incentive to zealous, faithful, and honourable conduct, can be sup- 

[* N] posed 



138 


ANSWERS TO COURT’S QUERIES. 


Answers to Court’s posed to place them ; such a system should, on general principles, seem to be 
Queries. entirely congenial with the object of its institution, and actually is, so far as 
m y experience has enabled me to judge, well adapted to the people among 
A. Falconar, Esq. w j 10tn j t j s administered. 

It is true that various plausible objections have been urged against the sys* 
tem of judicature as it now exists ; some of them by able and respectable 
writers, and many of them advanced with such a semblance of reasdn and in- 
telligence, that to those conversant with the subject, no small degree of prac- 
tical knowledge and experience is requisite, to combat and oppose the spe- 
cious force of their impression. 

In the incipient state of so important, extensive, and complicated a system, 
of which the grand outlines only could at first be traced (but traced by most 
skilful hands) ; where, superadded to the intrinsic difficulty of an abstruse 
science, the legislators, the judges, and the people, had also to encounter the 
formidable obstacles of new laws, languages, manners, opinions, and preju- 
dices ; where the previous state of the society exhibited a heterogeneous mix- 
ture of law, caprice, and tyranny, as regarded the native population, and an 
almost unrestrained latitude of action, as regarded the military and mercantile 
classes of the European community ; under such circumstances, the progress 
to perfection of. a new system must necessarily be slow and gradual, and the 
restraint of their early operation be galling and ungrateful. Experience will 
develop defects, practice will suggest improvements, new cases will generate 
new provisions, and the system must gradually grow to maturity. But where 
tjje policy of a humane and liberal Government is evidently to rule their sub- 
jects iifcthe spirit of their own institutions ; where some of the most eminent 
statesmen and legislators of our nation have concurred in the practical wisdom 
and expediency of the general plan ; where the collective talents and energies 
of an enlightened body of upright functionaries have been, sedulously and 
successfully, devoted to the satisfactory execution of that object ; I should 
strongly suspect the motives, opinions, or information of those, who would 
treat the subject with a sort of respectful sarcasm, pronouncing the whole 
apparatus to be nugatory and the system to be radically wrong. 

It has been objected, that the selection of the criminal code of the Koran 
(the most defective and inapplicable of all others), and the adoption of it for 
the Hindoo portion of our oriental subjects, in preference to the law of Eng- 
land, if^any other law was to be substituted for the penal institutes of the 
people themselves, as contained in their own shasters, was a most grievous 
innovation ; a proceeding equally hostile to sound policy and to genuine huma- 
nity. It is contended, that the English law was not only intrinsically prefer- 
able, but prescriptively older than the Mahomedan, but that the still more 
ancient and indigenous Hindoo law should have been preferred to both the 
others ; and the immediate adoption of it appears to be recommended, both in 
the civil and criminal jurisdiction, as being more efficient and congenial than 
the juridical system instituted by the British Government. This system is 
denounced as being fundamentally erroneous, its regulations terrific and odious, 
its operation complex, laborious, expensive, and nugatory. It. is blamed, as 
sanctioning imprisonment for debt, contrary to the codes and customs of the 
people of India, and as treating with inattention or contempt the distinctions 
of caste. The rules of the Hindoo code and common law of India, administered 
by the punchayet or Indian jury t as it is denominated, is considered to be better 
adapted to the condition of the Hindoo population ; and the merit is assumed 
of introducing, for the first time, to the British public, the notice of this mode 
of adjudication.* 

I beg permission to request the attention of the Honourable Committee to a 
few observations on some of the stated objections. 

_ Previously to the establishment of provincial tribunals of justice by the Bri- 
tish Government in India, the native inhabitants, besides labouring under 
many other misfortunes, may be said to have been, without any fixed law or 
definite rule of deciding right and wrong. It is true that, at the respective 
presidencies, British courts had been erected, under the authority of his Ma- 

jesty 


* WOlu'i Historical Sketches of the South of India, Appendix, No. S. 
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^jesty George the Second,* under the designations of the " Mayor’s Court” Amwew to Court-, 
and the Court of Requests,” for the benefit of his Majesty’s subjects ; in Queries. 

which it was directed, that natives of India, also, living within the jurisdic- v ' 

tion, should, m matters of caste, inheritance, &c., be judged according to their A,F » Icon * r ’ 
own laws. But the influence and operation of these courts were very limited, 
and beyond the precincts of their jurisdiction at the respective presidencies, 
all was misrule and arbitrary sway : the Hindoo, the Mussulman, or the Eng- 
hsn law, was adopted or rejected at the will of the ruler, or of the more power* 

ful or more opulent party, and all, or either, were made subservient to his 
purpose. 

The paternal solicitude of the British Government saw the necessity of a 
better order of things. Their benevolent policy having induced them to bestow 
on their native subjects a proprietary right in the soil, to render the boon reallv 
valuable they deemed it necessary to secure to them that property, and the 
unmolested enjoyment of their civil and religious rites, by the establishment of 
fixed, equitable, and acknowledged laws. 

The existing laws of the people obviously appeared the most eligible, in so 
far as they were not manifestly unreasonable and repugnant to the principles 
of natural equity. The civil law of each sect was accordingly recognized and 
adopted, Hindoo and Mahommedan ; but a dilemma occurred with respect to 
the criminal code. 

Iam here led naturally to advert to the imputed innovation and inexpediency of 
•establishing generally the Mahomedan criminal code, and to the alleged ante- 
rior prescription in the south of India of the English law. 

It will be known to the Honourable Committee, from the testimony of the 
Mahommedan annalists, that the Hindoo principalities, situated between the 
Indus and thte Ganges, were overwhelmed by the flood of Mahommedan con- 
quest in the eleventh and twelfth centuries of our era. The princes of the 
Hindoo dynasties in the Deccan, and some of the more southerly provinces, 
were not rendered permanently subservient to the Mussulman yoke before the' 
year 1326. Anterior to this period even, by means of an intercourse between 
the coasts of Malabar and Arabia, the religion and law of Islam were introduced 
on the southwestern shores of the peninsula, and almost all the remaining 
thrones and altars of that region were, by a consecutive series of irruptions, 
subjugated to the Mahomedan dominion, by the end of the sixteenth or 
early in the seventeenth century. 

The political economy and general maxims of government of the victors, 
were uniformly substituted for that of the vanquished ; and several centuries 
have elapsed, since the statistics and politics of the Hindoos, judicial, military, 
and financial, have fallen into desuetude. . 

With regard to the prescription of the law of England, its operation was 
confined among the original English settlers on the shores of Coromandel. It 
was extended to the native inhabitants of the environs of the presidency by 
charter, in the twenty-sixth year of his Majesty George the Second ; but the 
dispensation of it among the natives, generally, of the provinces subject to Madras, 
was not sanctioned by the legislature until the thirty-ninth and fortieth years 
of the reign of his Majesty George the Third, nor actually so administered 
till the year 1801. If these premises be correct, the inference is evident, that 
the adoption of the criminal code of the Koran, as regards the Hindoo people, 
was no innovation of the British Government ; and that the .English law is not, 
in the south of India, with reference to the native population, by any means 
ao old as the sherra, or Mahomedan law. 

After the most deliberate discussion of this highly interesting question, with 
a conscientious impression of the deep interests it embraced, it was determined 
by the ruling authorities, that in the criminal jurisdiction, as the ordinances of 
Mahomed had for ages been the general standard of decision for Hindoos as 
well as Mahomedans, it was the wiser and safer policy to continue and improve 
that law, still existing, and sanctioned by immemorial prescription, than to 
revive the obsolete code of Hindoo criminal law, ill-adapted, indeed, to the 

actual state of society, and which had been for centuries exploded. It was ad- 
mitted. 

* Ana* R«gni *6. 
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mswers to Court's mitted, that the Mussulman code was, in many instances, defective and irra- 
Queries. tional ; but in all such cases it was the prudent determination, and it has 
111 v — accordingly been the diligent care of the British local Governments, to amend 
A. Falconer, Esq. an( j p rov jjj e by suc h expedients as supplied a remedy, without encroaching 
on the revereuce, or alarming the predilection of the people for their own law.- 

To have pursued any other course might, perhaps, have justly subjected the 
Government to the charge of infringing the institutes and-usagds of the natives. 
Had the criminal law of England, for instance, been substituted for that of 
Arabia, as recommended by one of the writers to whom I allude,* on the 
untenable ground of its being intrinsically preferable and prescriptively older 
than the latter ; that would have really been an innovation on the laws and 
usages of both Hindoos and Mahomedans, subjecting a body of forty or fifty 
millions of men to a new criminal code, and which, in some instances (the 
penal inflictions for larceny, for example), has been considered more inexorable 
than even the ordinances of the Koran and the Sunna.f If the dormant code 
of “ menu,” or the institutes of Hindoo law (I mean in its penal branch, for 
we retain the rest) had been revived and brought into actual operation, can 
any person, perfectly acquainted with that singular system of superstition, be 
persuaded of its eligibility, or reconciled to its sanguinary fiats? I enumerate 
hereunder $ a few of its dreadful punishments ; and I sum up its character in 
the words of that amiable and eminent jurist, the late Sir William Jones, than 
whom none was better qualified to appreciate its merits. “ This code,” ob- 
serves he, “ has many beauties, which need not be pointed out, with many 
“^blemishes, which cannot be justified or palliated. It is a system of despo- 
“ tism and priestcraft ; both, indeed, limited by law, but artfully conspiring 
“ to give mutual support though with mutual checks. It is filled with strange 
“ conceits in metaphysicks and natural philosophy, with idle superstition, and 
** with a scheme of theology most obscurely figurative, and consequently liable 
** to dangerous misconception. It abounds with minute and childish formali- 
ties, with ceremonies generally absurd and often ridiculous. The punish- 
" ments are partial and fanciful, for some crimes dreadfully cruel , for others 
“ reprehensibly slight; and the very morals, though rigid enough on the 
“ whole, are in one or two instances (as in the use of light oaths and pious 
“ perjury) unaccountably relaxed.”— Preface to Translate of the ManAvA 
Dherma Shastra. 


On a full consideration, however, of the translations which had been made, 
and of the digests compiled by gentlemen of extensive erudition and experience, 
the British Government, seeing the many defects, blemishes, and absolute 
impracticability, as a systematic whole, of the several Codes of ancient native 
jurisprudence, wisely determined on the best practicable expedient for reme- 
dying the evil, by preparing a code of legislative ordinances which should form 
a practicable digest and index of the whole, and without deviating unneces- 
sarily from the ancient laws of the country, should yet be better adapted to 
the alterations, improvements, and existing circumstances of modern times. 


Let a capable and unbiassed judge survey the system and the code which 
were accordingly instituted : let him observe and compare the close adherence 
of the latter, in all cases, to the original institutes ; the characteristic maxims 
and peculiar usages of the Indian people ; its marked and benign attention to 
the distinctions of cast, so far a*s is compatible with the forms of judicial pro- 
ceeding ; its humane, considerate, and wise provisions for the attainment of 
substantial justice from a mere theoretical survey : let him approach to a closer 
inspection of its actual operation and practical results ; and, on this review, 
let him conscientiously declare whether he deem the system to be radically 


* Wilks's Historical Sketches of the South of India. 


wrong. 


t See Hamilton's preliminary discourses to the Hidaya. 

t Punishable parts.— The belly, tongue, two hands, two feet, two eyes, organa of generation, 
now, ears, property, and life. 

Punishable modes, or rather modes of punishment.— Cutting the body to shreds with rasors. 
Amputation of limbs, hands, feet, fingers, toes, tongue, nose, cars, genital parts; slitting and 
gwning the tongue, lips, penis, anus, 4c. Impaling; drowning; running red-hot iron, boiling 
ou f> lead, Ac. into the mouth, cars, Ac. Torture to death on a bed of iron ; burning to death in 
mrious modes ; being devoured to death by wild beasts, dogs, Ac. Trampled to death or tossed 
By elephants. Ignominious torture with urine of an ass ; ignominious and indelible branding, as 
we loot or paw of a dog, a headless corpse, or the female pudenda, Ac. on die forehead, Ac. Ac. 
The detad b too horrid and disgusting. r 
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wrong. To practical judges, the assertion would, I think, appear unreasons- Answer* to Court's 

ble ; and even as a case in theory, I should not expect an unfavorable award. Queries. 

Most of the censures which have been cited, I know to have proceeded from 

the pen of a person practically unacquainted with the subject ; from a gentleman A ' FaJc0llnr ' 

who, though possessing a discerning and liberal mind, and professing a solemn 

sense of the moral obligations attaching to him for his opinions, appears to me 

to be manifestly biassed by some unaccountable prejudice against a wise and 

beneficial system. 

I now proceed to advert to the other objections which have been stated. 

And, first, 1 shall admit that the new code of laws is complex and voluminous. 

This is an inevitable consequence of an institution so comprehensive. Arc not 
all systems of laws so? They multiply much faster in the commencement than 
they will do in the sequel. It may also be admitted, that they arc - operate, 
formal, and expensive. The functions of the Judges and of the ministerial 
officers of the courts are doubtless laborious, and the formularies of proceeding 
are minute and multifarious; but the officers, respectively, receive liberal 
salaries, as well to stimulate their industry as to discourage corruption. As 
decisions and precedents multiply, practical difficulties will diminish : the modes 
and forms of pi oceeding will also be simplified and facilitated as the system 
matures. The learned jurists who propounded those forms, perhaps, in pre- 
scribing them foresaw and dreaded the danger o f summary law. The expense of 
the courts is certainly immense. At Madras alone, 1 believe, it amounts to 
8,38,079* pagodas, or ,£385,230 per annum, exclusive of the King’s court :t 
and it is a noble proof of the zeal and interest exerted for the peifection of the 
system and the benefit of the people. It is much questioned, whether the 
mode which has been suggested^ for diminishing the expense, would not prove 
equally illusory as the plan proposed for ameliorating the law and the tribunals. 

Of this plan notice shall be taken hereafter. 

The assertion, that our Regulations are viewed with terror by the natives of 
India, is certainly contradicted, by my limited experience of their influence 
and effects ; and, as I humbly conceive, by the intrinsic and extrinsic evidence 
of their benign spirit and operation, the aggregate quantum of business report- 
ed from each court may be some demonstration of the ready resort to its deci- 
sions. The bars, even of the King's courts, on whose adjudications there is a 
less regard to the codes and customs of the people and a greater admixture of 
English form and law, are yet crouded with native suitors, and regarded with 
awe and respect. The necessity of resorting to our, or to any courts of justice, 
is doubtless an alternative that will always be deprecated, being attended with 
trouble, expense, anxiety, delay, and loss. These are evils inseparable from 
all litigation. But when such necessity <loes occur, I know that the people 
of India look to the stern integrity of our Judges, the rigid impartiality of their 
decisions, and to the inflexible equity of our laws, with surprise, respect, and 
gratitude. 

It is alleged, that imprisonment for debt is a grievance, and is contrary to the 
eodes aud customs of India. It is a provision, both as regards our tribunals 
in BHtain, and those of the east, that has become obnoxious to legislative re- 
probation ; but that it is without its sanction in the codes and customs of the 
east cannot, I apprehend, be correctly affirmed. I cite below the text of some 

[2 O] of 


* This is inclusive of judicial and police establishments, viz. 


Sudder Adawlut 66,764 

Circuit Courts 1,78,063 

Zillah ditto % 3,91,244 

Police 2,02,008 


Star pagodas 8,38,079 
f Sup. King’s court W. 95,934 


♦ 

j; Historical Sketches of the South of India, Appendix. 


Pagodas 9,34,013 or £373,005 
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HQ 

Austro to Court's of their legislators on the subject.* These texts of their codes, with many 

v Qm- nes. j ot h crs that might be cited, and the frequent recurrence of the natives to dis- 

\ Filcorir F. r tress of person ami property, duress, dherna, and even to the keeping the 

debtor to personal labour for the recovery of debt, are sufficient evidence, I , 

presume, that this objection is invalid. 

Exception has likewise been taken + against the indifference, if not # the con- 
tempt, with which the distinctions of caste are regarded by our judiqjpl code. 
Neither here, nor in several of the other cases, in which this code is inculpated 
by the writer in question, are any specific instances stated ; so that it is not 
easy to come at the imputation in any tangible shape. But it will suffice to 
refer to sections IQ and 13 of the 37th of his Majesty George the Third for the 
conduct of the king’s courts in this respect, recognized as that is, and fortified 
by other provisions in the Regulations for the provincial Adawluts (such as 
the mqde of administering oaths, examining witnesses of rank and of sex, and 
. to various parts of the now code), as a general answer to this allegation, t 

It is, moreover, objected, that we have not adopted the mode of deciding 
causes by punchayet ; and this mode is recommended as an admirable engine 
of practical decision, not only not recognized by our code, hut even never 
before pointed out to public notice. In a subsequent part of these observa- 
tions, in reply to the queries respecting the decision by punchayet, I shall en- 
ter more particularly into the notice of this subject. I deem it sufficient here 
to remark, that in the short code of regulations for the Madras Presidency, tran- 
slated by me into the Persian and Tclinga or Gentoo dialects, in the year 
1793, that is twenty years ago (copies of which translations are lodged in the 
India-House), the mode of decision by punchayet was expressly prescribed, in 
certain minor cases, as a rule of proceeding in all the civil courts. It had, 

• long previously, been the practice of the Bengal courts ; and it ifc at this time, 

under the authority of the existing code, and in cases where the cause of action 
is of small amount, frequently resorted to as a rule of decision in all the civil 
courts. 

I might dilate,* at greater length,’ on what appears to me to be other unrea- 
sonable objections to the admirable system of judicature now in operation in 
the Indian provinces; but as it would be deemed tedious; I proceed to the 
next head, the efficiency of the cottrts. 

Iflirimry. On this important point of inquiry it may not, perhaps, be enough to aver, 

that if the constitution of the system be good, it will also be efficient. The 
incentives to zealous and honourable action resulting from the desire of distinc- 
tion, the hope of promotion, the engagement of liberal salaries, the quarterly 
visitation of the circuit to each of the zillah courts, the periodical reports of 
the two latter classes of tribunals to the Sudder Adawlut or supreme tribunal 
at the presidency, and of the latter to the local Government and the Honour- 
able Court of Directors, the qualified latitude given to every Judge, to suggest 
alterations, amendments, or additions to the laws ; these different gradations 
of inspection and control, together with the animating patronage of a liberal 
Government, appear happily calculated to excite to the utmost the zealous, 
efficient, and conscientious discharge of delegated trust and duty. I should, 
also think, that the solicitude of the Honourable Committee on this interesting 
topic would be, in a great measure, relieved by a review of the annual abstract 
returns made to them by the court of Sudder Adawlut at the respective presi- 
dencies, recapitulating the amount of property and number of causes preferred 
for litigation in each of the subordinate courts, the amount of the property and 
number of causes in each decided or appealed, and the number of causes and 
amount of property in each remaining for Adjudication. From these ab- 

stracts in the civil, and from similar abstracts in the criminal branch of judica- 
ture, supported by the judicial reports of the supreme or Sudder tribunals, and 

of 

* " When a claimant establishes his right before the kazi, and demands of him the imprison- 
“ nient of the debtor, the kazi mu»t not precipitately comply, but must first order the debtor 

to rcmlcT the right; after which, if he%nould attempt to delay, the kazi may imprison him.” 
Iledaym, lib. xx, cap. 1; also lib. xxxv, cap. S— See also the M&n&va Dhcrmia Sastra* 
cap, viii, & c. 47 and 48. 

f. Historical Sketches of the South of India. 

■I I cannot refer to particular Regulations, not having a copy of the code. 
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°C ^ ie Governments, a fair approximation might be made to a correct opinion Answer* to Court’s 
of the. efficiency of the courts. But even from these well-founded grounds, it t Qu eries, 
might, perhaps, be too severe to form at once a rigid judgment.. The whole A P , ~ _ 

system is yet, in a manner, in its infancy, but it is in a progressive state of u conar ’ w i- 
advancement and amelioration. Another striking feature of the efficiency of 
the courts, as it must appear to the native inhabitants, is the several instances 
which h^e occurred of decisions obtained in the courts against the ^Govern- 
ment itswf and its officers, in favour sometimes of the humblest Ryot or ren- 
ter, when they have had the resolution, as is now frequently the case, to prefer 
a just complaint. Further, it may be no inconsiderable test of its efficiency, 
utility, and* excellence, that during the thirteen years which have now elapsed 
since its institution, no accusation, that I have heard, of a dereliction of duty 
on the part of any of its European functionaries has been preferred, no fla- 
grant breaches of duty on the part of any of the native officers have occurred; 
whilst, on the contrary, many of your servants have been distinguished by the 
applause of Government for an upright and honourable discharge of public 
duty, and for the light they have reflected, by their industry and talents, on 
the science of eastern legislation. 

Some writers, with pretensions to great political sagacity, have indulged their General cfficts. 
excursive fancies in a penetrating survey of the latent evils likely to ensue 
from the degree of liberty bestowed upon the people of India by the free spirit 
of our laws, and they have attempted to alarm the public by the apprehended 
danger of the reaction of that spirit on the controlling Government. It 
therefore, we may infer, that the adoption is urged of the antiqhated and inap- 
plicable penal ordinances of the Manava Sastra, framed in ages comparatively 
of primeval barbarism, and calculated to continue the people in the trammels 
of supcrstition.and error. With a singular inconsistency of reasoning, however, 
at the same time that the effects are deprecated of that portion of liberty and 
freedom which has been already suffered to imbue the new Indian code, the 
adoption of the entire criminal code of England is recommended in preference 
to the arbitrary law of Arabia now in use. I cannot but consider all these 
speculations as chimerical. 

If imparting to the people of India a substantial property in the roil, of which 
before they scarcely possessed a shadow ; if emancipating them from the thral- 
dom of tyranny, and bestowing on them the benefit of a fixed standard ofbe- 
nignant and equitable laws, with the blessings of security of person, of property, 
of civil and religious liberty ; if the extension of useful knowledge, the improve- 
ment of moral principles, and the amelioration of their condition, bo likely to 
generate revolt, resistance, and ingratitude, then, indeed, there may be some 
cause for alarm. With far greater appearance of reason .might the legislature of 
England apprehend danger from the liberty of the press,’ from the independence 
of the British Judges, from the free toleration of religion, &c. We all know, 
from experience, how little of danger is to be apprehended from the fruitful 
source of these blessings ; and I am convinced that the more of liberty, of 
knowledge, and of moral and intellectual improvement we gradually and pru- 
dently communicate to the people of Asia, the sooner we shall ameliorate then- 
lot, increase their gratitude, and consummate their destiny ; a destiny which, 
on the authority of the unerring oracles of inspiration, is pronounced to be 
happy. 

Query 2. Reply. 

Do you conceive that any system of Perhaps I do not comprehend this 
ancient Hindoo institution could now, question exactly in the manner it may 
in whole or in part, be with advantage have been intended by the Honourable 
substituted for the system, or any part Committee, but I shall reply to it ac- 
ofthe system, introduced by the British cording to its ostensible import. 

Government? . . . . 

I The system of jurisprudence intro- 
duced into India by the British Government having reference to the tw o grand 
classes of the people of the east, viz. Hindoos and Moslems, does, with a wise 
impartiality, profess to adopt, and does practically administer to each class of 
the people, its own entire code of law, in so far as we found the same m use 
among the people themselves : I mean with the exception of the Hindoo cnmi- 
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Answer# to Court’* nal code as regards the Hindoos ; and in respect of Europeans, with some mo- 

v , difications of English institution. I am not, indeed, aware that there is any 

v ' „ Other general system of ancient Hindoo institution than that now recognized 
A. * a»cor,ar, bsq. ^ fofCe >j one other> therefore, could be substituted : and, inasmuch as a, 
part is not equal to a whole, any part or further abridgement of their system 
would be felt as a grievance by the Hindoos, as cancelling the rest of their code ; 
and as relates to the Moslems and Christians, would be stdl less congenial witli 
their opposite creeds. No such system, therefore, could be advanflfgeously 
substituted for the system introduced by the British Government, which is a 
composite system, admirably providing for the various institutes of the diver- 
sified classes of people among whom it is dispensed. • 

I am not aware that it is possible to devise any essential change that could be 
advantageously adopted ;* it is fortunate, therefore, that the established con- 
stitution is founded on so judicious and solid a basis. But even if some general 
change could be thought of) that should be supposed to embrace an ameliora- 
tion of the condition of all parties, I would beg most strenuously to dissuade 
the practical experiment of such an attempt. Perfection in the science of le- 
gislation is equally unattainable as it is in all other branches of human know- 
ledge. Sufficient has been done, as the matter now rests, to render all classes 
of the people as nearly satisfied and happy as they probably ever can be, with 
reference to the dispensation of justice. Any essential change or fluctuation 
in the existing judicial constitution, after all the labour, vigilance, and care 
wjth which it has been nurtured, would occasion such a paralysis in the public 
opinion and confidence, as no subsequent measures could ever remedy. Fluc- 
tuation has been the character and the bane of most of our institutions hitherto. 
A change in our system of law would lead to the apprehension of a change in 
our system of revenue, after it has been pronounced to be permanent : this 
might induce a suspicion of our consistency, and perhaps shake the basis 
of our general policy. A system like this requires almost a cycle to mature : 
it has hitherto prospered and will assuredly withstand the canker of calumny* 
Let this, at least, be lasting 1 


Queries 3 and 13. 

Can you state any particulars of the 
remain^ yet subsisting of ancient Hin- 
doo judicial institutions at Madras, 
particularly the system of village courts 
and decisions by punchayets ? 

Have the courts of Adawlut, at any 
time, recommended to parties in a 
cause to withdraw the suit, and to sub- 
mit it to the decision of the punchayet ? 
or has the punchayet, at any time or 
on any occasion, been recognized by 
the courts of Adawlut or the English 
government ? 


Reply. 

In the provinces subordinate to the 
British Government under the Madras 
Presidency, the judicial rules of an- 
cient Hindoo institution, from causes 
stated abov.e, have fallen much into 
desuetude. Under the English rule 
disputes were formerly 
Chiefs and Councils, or 
rity delegated by them 
riod of their abolition 
quently by the 
and commercial 


tried by the 
under autho- 
until the pe- 
; -and subse- 
Collectors, political 
Residents, and their 


assistants, until the institution of the 
existing plan of jurisprudence. It 
were difficult to prouounce whether 
the condition of the people was most to be commiserated under the arbitrary 
and venal sway of the existing authority, whencesoever derived, in the periods 
of anarchy anteiior to the establishment of the English Government, or subse- 
quently to the latter era, under the miserable shadow of summary, capricious, 
and uncertain justice, as formerly administered by the Provincial Councils and 
by the Collectors. I shall recite, generally, the forms of proceeding prescribed 
for the judicial conduct of the latter, by way of contrasting them with the 
system now in force, and thence inferring how highly the native people must 
appreciate the blessings now bestowed on them. 


‘‘ f Petitions being regularly signed and dated, shall be first presented to the 
“ Collector in whose district t|ie subject of complaint may occur, who shall 

“ either 

• * Spe, on this point, an opinion in the Preliminary Dissertation in the Translate of the Hcdiya, 
page t!6. . 1 

t Extract from the Regulations fo: the guidance of Collectors. 
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« either afford redress to the parties aggrieved, or if the claim or fact be 
“ deemed inadmissible, shall subscribe on the petition the causes of dismission 
“ and return it to the petitioner, retaining a copy for record. The petitioner 
should think proper, may afterwards lay the petition before the Board 
of Revenue, who will thus be enabled to decide thereon, and either finally to 
€< reject the prayer of the petition, or to confirm such part as they may deem 
€t admissible. 


Answers to Court** 
Queries. 

A. Falconar, Esq. 


“ If petitioner should complain to the Board of the Collector's having 
“ refused or unnecessarily delayed to give him a hearing, and it shall be found 
“ that the petitioner is correct, such Collector shall incur their severe dis- 
“ pleasure, however trifling the cause. But if it should appear that the pe- 
« titioner has been guilty of misrepresentation, and that his petition had not 
" been previously presented to the Collector, the petitioner shall either receive 
*' an adequate punishment for such offence from the Board, or be returned to 
“ the Collector for that purpose, to be made an example of on the spot. 

“ Collectors shall not refer for redress any complaints preferred by Ryots 
*' against a renter or other person employed under him to such renter or person 
“ complained against, but shall hear, examine, and decide them himself, and 
** if well founded, shall compel the party committing the injury to afford 
« redress. Should the complaint be litigious and ill founded, he should punish 
“ such complainant according to his or her sex, rank, and circumstances, and 
*' to the degree of the injury to the party complained against, by compelling 
“•the complainant to make suitable reparation, or by confinement of his 
“ person. A 


“ The Collector is authorized to refer trifling complaints between Ryots, or 
** of Ryots against inferior officers of revenue, to the renter or head officers 
** stationed orf the part of the renter in the district ; but he shall, invariably, 
“ require and exact from the person to whom such reference is made, a regular 
“ return to the reference, under his signature and that of one or more of the 
« principal officers of the cutchery of the pergunnah : the return to be re- 
“ corded on his proceedings.” N 


The above were the forms of law under the tribunals of the Collectors. 

The spirit and rules of that law were the reason and judgment of the Collectors 
themselves ; and laconic as is the code, I fear it was not always adhered to in 
spirit, or observed in letter. 

In disputes concerning questions of caste, customs, and ceremonies, the 
matter was sometimes referred to the decision of the heads of caste or village 
councils; and in cases of contested property, &c. of small amount, and 
where the parties were mutually willing, the cause was occasionally submitted 
to arbitration or punchayet. 

I have explained above, that the decision by punchayet, as it is termed by Decisions by pun- 
the Hindoos, is the same as what we term decision by arbitration or umpirage ; c 
though, from an acquaintance,, perhaps, with the Hindoo languages, it does 
not seem to be generally understood as such. The respectable writer of the 
Historical Sketches appears to consider it a mode of trial entirely novel or un- 
known to our English Government, and denominates it the Indian trial by jury, 
from some fancied resemblance, perhaps, to our celebrated trial by jury, to 
which, however, the punchayet has not the least analogy. The Honourable 
Committee also seem to entertain doubts, whether the Courts of Adawlut have 
ever resorted to or recognized the decision by punchayet. 

I stated before, in my remarks on the “ fitness of the existing juridical 
« polity in India,” that the decision by punchayet had been prescribed as a 
form of official proceeding in the Madras territories, upwards of twenty years 
ago, had been long previously adopted in Bengal, and is now resorted to as a 
mode of decision, if the parties do not oppose, in a great variety of minor un- 
appealable cases, in every court subordinate that presidency. Unfortu- 
nately, I do not possess a copy of the Regulations, either for the Madras or 
Bengal courts, and cannot consequently refer to the particular regulation which 
prescribes this mode of proceeding. The term punchayet will not be mentioned 
m the original English text: in the Hindoo versions, telinga, and taniul, it* 

6 [2P] will. 
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Answers to Court’s will, or should appear, as the technical synonime for the terms arhitraupn or 
Queries. umpirage. I have, however, in my possession, some notes relating to the 
a Falconer Esa Gentoo version I made, in 1793, of the short code then prepared, from which I 
’ * translate the following rules for the decision by punchayet. / ' 


* “ In suits where the course of action shall not exceed occurring 

« in any of the courts, it shall be competent to the judge to refer sucH suits for 
“ the consideration and award of an arbitrator t or umpire. The Judge, pre- 
« c viously to referring the case, shall, on the court day preceding, desire the 
« parties or their Vakeels, by mutual consent, to select and appoint from 
“ among their friends or acquaintances some person willing to undertake the 
« arbitration of the suits. Such person, thus reciprocally chosen and consent- 
« ing, shall become the arbitrator of the suit. Should the parties not mutually 
“ agree to the appointment of an arbitrator, or should the arbitrator selected 
“ by them not consent to undertake the adjudication of the cause, then it shall 
“ be competent to the Judge, of his own authority, to appoint a person to ar- 
« bitrate the suit. After the arbitrator shall, in this manner, have been chosen 
“ and appointed, the Judge shall then transmit to him a copy of the petition 
« of complaint, together with all the other documents of the parties relating to 
« the suit, certified with his signature. The Judge shall then summon to his 
“ presence the parties and their witnesses, and having caused to be adminis- 
“ tered to them the prescribed oaths in the presence of the arbitrator, he shall 
« give authority to proceed with the suit? agreeably to the general forms of 
« proceeding prescribed in the Regulations. Should any of the parties fail to 
*4 attend, or attending, to give evidence, or having given evidence, to subscribe 
“ it, or to conform with the orders of the arbitrator, or should they molest, op- 
«* pose, or contemn the arbitrator in his official proceedings, then the arbitrator 
« may proceed against the parties so offending, whether by damages, fine, or 
« punishment, as is prescribed in the Regulations for the condudt of the Judges 
** in similar cases. The arbitrator shall, however, refer each case of this na- 
“ ture, with his opinion and the reasons of it, for the orders of the Judge. The 
« Judge shall signify such orders, approving or otherwise superscribing it with 
“ his name. In such cases, the same power and authority is vested in arbitra- 
“ tors as by the Regulations is vested in Judges. The arbitrator shall deliver 
« in his award within a limited time ; which, if not sufficiently long for the 
•* due consideration of the case, may afterwards be prolonged by the Judge. 
“ When the arbitrator shall have determined on his award, he shall write it out 
“ with an abstract of the case, and transmit it, signed and scaled, to the Judge. 
*« The Judge having perused the award, shall correct and amend it, if neces- 
« sary ; otherwise shall approve and subscribe it with his name. The award, 
“ thus corrected or thus approved, shall be registered in the archives of the 
“ jurisdiction, as an award binding and effective on the parties. The Judge 
“ shall accordingly order it to be carried into effect. The arbitrator shall 
“ transmit to the Register of the court all the depositions and official docu- 
ments connected with the case. The Register, having endorsed on them 
“ the names of the parties and the dates of their delivery, shall deposit them 
“ with the records. The orders, in conformity with the award, shall be en- 
“ forced as the order on other decrees.” 


This is the general formula for the proceedings of a court of punchayet, 
which, I believe, may consist of one arbitrator or umpire, or of two arbitrators, 
with the casting voice of an umpire. It has a peculiar mode of examining 
witnesses, consisting in a minuter attention to circumstantial evidence ; but, in 
other respects, does not appear to differ from ordinary tribunals. And here I 
may be permitted to express my surprise at the assumed discovery by the author 
of the Historical Sketches of this form of Indian adjudication, and its alleged 
resemblance to the English trial by jury. Do we see here any similitude to 
that admirable institution, according to which no British subject can be affected 
in his property, liberty, or person, but by the unanimous consent of hvelve of 
his neighbours and equals? Do we see the cautious returns made of a fair and 
impartial pannel, whose names are drawn by lot, till a certain number be com- 
plete, 

• in Uifyeaum^ of Rcgu,ationa for the court » of Adawlut at the Madras presidency, prepared 
f Sometimes one or more. 
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■plete, who are challenged by the parties, and if necessary made up by others, Answers to Court’s 
till there be none objectionuble ; who hear the counsel on each side, the ex- , Queries. y 

E * iation of the witnesses, the summing up of the Judge, and then, retiring /""T7' v ^ 

the bar, consider of their verdict until they be entirely agreed, and return " A conar * 8l * 
•liver it in open court ? We cannot discern a vestige of resemblance. 

The pugchayet is a temporary Hindoo tribunal, erected on the instant order of 
the Rajah, to try, by a summary process, in the simple form above prescribed, 
the suit brought before it, for the most part, with the consent of the parties. 

It is a mode of trial resorted to, I believe, in civil cases only ; but in some of 
the countries of the east, and at the will of a despot, it might be employed to 
imprison, dispatch, or exile any man obnoxious to the royal resentment. But 
by our jury law, no man can be called to answer to the king for any capital 
crime, unless on the preliminary accusation of twelve or more of his fellow 
subjects, the grand jury ; and the truth of every such accusation must after- 
wards be confirmed by the unanimous suffrage of twelve of his equals or neigh- 
bours, indifferently chosen, ami above ail suspicion. Here is a twofold barrier, 
that of a presentment and of a jury, between the liberties and lives of the 
people and the power and prerogative of the ruler. I have extended the con- 
trast here drawn, with the view of considering whether it were possible to in- 
troduce in India the mode of trial by juries of natives, or some approximation to 
it, comprizing some of its advantages. But when I reflect on the lamentable 
relaxation of moral obligation, to the apathy of conscience, the defect of prin- 
ciple, the proneness to perjury and falsehood, which characterize so large a pro- 
portion of this people ; in short, to the absence of that rectitude of heart sftid 
mind, which can be inspired only by the true religion, I see little cause to hope 
that our efforts to remedy those evils will easily or readily prevail. But even if 
those inveterate vices could be eradicated, I still apprehend the most serious 
obstacles from the singular form of the social and political constitution of the 
people ; for the multifarious ramifications of caste and sect would present innu- 
merable causes of challenge or objection to jurors, who arc required by law to 
be all unobjectionable and disinterested peers or equals of the parties litigant ; 
and from the difficulty there would be of procuring conscientious and unbiassed 
verdicts, from a people composed, more than any other on earth perhaps, of a 
general aggregate of jarring elements, o^smaller associations imbued with so 
many diversified superstitions, jealousies, prejudices, and partialities. 


Query 4. Reply. 

If this system, introduced by the I profess myself to be a strenuous 
British Government, is, in your opi- advocate for upholding the existing 
nion, to be preferred, do you conceive system of judicial administration in 
it to be susceptible of any melioration the Indian territories, from a firm con- 
that would accelerate the decision of viction of its .excellent adaptation to 
causes, would render the access of the the opinions, institutions, and man- 
natives to justice more easy, would sim- ners of the people, of its decided pre- 
plify the proceedings, and abridge the ference to any new mollification of its 

.... . n M •*% MAMnhol 


expense of suitors; and, in general, 
what, in your opinion, are the best 
means of remedying any existing de- 
fects in the system ? 


Hindoo and Mahomedan elements, and 
of the imminent danger, by any es- 
sential change with hopes of uncer- 
tain advantage, of sacrificing the sub- 
stantial benefits already obtained, and 
•f disturbing the confidence with which the natives now repose on the benig- 
nant basis of a system already in a manner familiar to them, estimable in pro- 
portion to the benefits it has bestowed and the misery which it has superceded. 

With regard to any practicable melioration of the present judicial arrange- 
ments, it is my humble opinion that these should be suffered to spring sponta- 
neously out of the system, in the same manner as most of latter laws have 
emanated from it. In the same manner as most of the standing orders 
and rules of the other branches of the Company’s service have “ grown with 
“ its growth, and strengthened with its strength,*'* they should be the fruit of 
practical experience, and cannot, with propriety, be forced. It is, doubtless, 
desirable to accelerate the decisions, to facilitate the access, to simplify the 
proceedings, and to curtail the expenses of the courts, so far as these objects 
can be attained without a sacrifice qf more substantial benefits. 
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We might, perhaps, satisfy the clamour against dilatory decisions by imitat- 
ing the prefunctory process of the Mahomedan courts*, but then we might re- 
semble them in their errors, and endanger the essentia objects of justice,. 
■Summary proceedings would ensue, and the courts would degenerate . * 
gines of formality and oppression. 

To dispense law, on fixed principles, among soraany millions of 'people, 
written forms and precise rules are indispensable. That these should be so ew 
and so simple where the population is so immense and so diversified, and the 
jurisdiction so extensive, should rather excite surprise than censure. It has 
been remarked by enlightened jurists, that the formalities ot judicial proceed- 
ings increase in proportion to the estimated value ot the honour, liberty, pro- 
perty, and life of the people ; because more time and circumspection ar ® re * 
quisite, where the suitors have valuable and permanent rights to lose, than 
where their property is trivial and precarious. One principal, cause ot t e e- 
lay of the courts is the great accumulation ot suits *, and this, whilst it ten s 
to prove the beneficial results of our laws to the people, serves to refute the 
malignant assertion, that the people look at those laws with disgust. Every 
expedient that could be prudcntially devised to obviate the inconvemencies com- 
plained of has been wisely adopted by the local Governments. The physical 
difficulty of extensive territory and dense population must continue to oppose 
the ready access of the natives to our courts, so long as these courts cannot 
be multiplied ; but additional Judges have been appointee^ subordinate tri- 
bunals augmented, the period of appeals has been limited, fees on the insti- 
tution of suits imposed, and perhaps some ot those measures have been attended 
with success. But while attempting a remedy, there is also the danger ot aug- 
menting the evil. Litigation may be promoted, in the ratio in which it is fa- 
cilitated; the decision of causes may be accelerated, the forms of pioceeding 
simplified, but the utility and efficiency of them may be impaired, bxpense, 
trouble, and delay, have been considered by statesmen as a necessaiy price 
which subjects must pay for their liberty. Further than this, I must confess 
roy inability to suggest any improvements. Indeed, without the regulations to 
refer to, I cannot recollect any other defects. 


I know there are some advocates far reverting to the former method of unit- 
ing the fiscal and judicial functions in the person of the Collector, as being a 
system more eligible than the present, in point ot diminished expense, and 
more efficient, simple, and prompt, in point of proceeding and decision. 
But this anomaly from every species of judicious economy, by which the func- 
tions of two officers, essentially distinct, are blended and confounded, each 
conniving at, instead of restraining the observations of the other, and by at- 
tempting to execute both characters performing neither properly : this is such 
a self-evident solecism in state policy, that any animadversions of mine are un- 
necessary in reprobating it.* 

I consider, also, the theories of the admirers' of the Hindoo code, further 
than we have already adopted that code, to be inexpedient or impracticable, 
and in some points absurd. 


Query 5. Reply. 

What do you take to be the chief Among the numerous advantages of 
advantages and disadvantages of the the British judicial system in India, .1 
British judicial system ? reckon the more prominent to be : 1st., 

, the admirable adaption of its legal code 
to the diversified objects, laws, and usages incident to its operation ; the active 
principle inherent in itself of amelioration ; the simultaneous impulse of judging 
and acting, communicated by it to all the different tribunals; and, by the 
successive gradations of reference, the comparative certainty afforded of pre- 
venting contradictory decisions and eliciting substantial justice. Sdly. The 
benignant and paternal regard and toleration which it exhibits towards the 

harmless 


* I have, indeed, known a few remarkable instances of the combination in one individual of 
that temper, talent, energy, sagacity, and zeal, which enabled them to go through this double 
charge with utility and effect. But because two or three acquitted themselves thus, to hope that 
many or all would do the same ; to trust to this as a system, would be contrary to experience, 
and* as wild as to look for a systematic series of wonders. 
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harmless institutions and inoffensive superstitions and prejudices of the people. Answer* to Court's 
’^ombined with the wise and cautious, but firm and temperate attempts to me- ■ _ Queries. ^ 
^^ora.te and reform unreasonable, pernicious, and inexorable laws and usages. » p.u 1 p 
Sc^y. The uprightness, integrity, and impartiality of the Judges ; the publicity, ’ 

• regularity, and precision of their proceedings ; the purity, solidity, and pro- 
priety of their judgments and decrees ; the checks and guards established 
against bribery, rapacity, and corruption ; the security afforded for the pro- 
bity* assiduity, and honour of them all, and expecially the native functionaries. 

4thly. The aegis, I may say the panoply, of protection afforded by it to the 
lives, property, and liberty of a population, who, for preceding ages, having 
been exposed to all the evils and perils of tyranny and misrule, must esteem 
this boon as an unappreciable blessing. 5thly and lastly, I esteem as no mean 
advantage, the exclusion and independence which have been established be- 
tween the judicial legislation and executive branches of the state, and the 
leisure consequently afforded to the local Government, to attend with greater 
effect to the more appropriate functions of their administration. 


The chief disadvantages of the system I deem to be : 1st, the complex na- 
ture of the judicial code ; the inevitable result of the various people’s laws, 
languages, and usages, to which it has reference. This, in the inchoate state 
of the judicial economy, renders the application of it difficult to each, and the 
intelligence of it difficult to all. 2dly. The inaptitude and inexperience of the 
Judges, in the earlier stages of their judicial career, from the want of a profes- 
sional education, and the arduous labour of acquiring the knowledge of Inreign 
languages and laws. These disadvantages, however, are in a progressive trqjn 
of diminution, by the advance of the system to maturity, by the course of 
preliminary education instituted by the Honourable Company at the colleges 
of Hertford and Calcutta, and by the subsequent rise of the functionaries in 
the subordinate gradations of the judicial department. 3dly. The chance of 
the unfettered patronage of the Government being misapplied, in some in- 
stances, in the highly important duty of selecting Judges with the requisite 
qualifications for the responsible trust of dispensing justice. In this delicate, 
difficult, and highly responsible prerogative, motives of interest, favour, or 
affection, considerations of seniority, commiseration, or any other than absolute 
Jitness, should be excluded and interdicted, by the most solemn and imperative 
injunctions. 4thly. The delay and expense of the legal proceedings have been 
already adverted to, as inconveniencies rather than evils, necessarily resulting 
from the extent of territory and amount of population, and as being likely to 
augment, rather than to diminish, in the ratio that the system flourishes and 
the population increases ; likewise as being a requisite counterpoise- in the 
judicial balance, to prevent the preponderance of the litigious spirit of the 
people. The delay, however, is believed to be not more, perhaps much less, 
in India than in the European tribunals. These are defects that never can be 
entirely remedied ; but certainly all due regard should be paid to prevent un- 
necessary procrastination and exaction. 5th ly. The dangerous influence of 
native commissioners as arbiters of the petty courts. The commissioners being 
generally Zemindars, renters, or men of consequence in the district, stand in 
some relation to all the Ryots of the vicinity, and being generally too much 
imbrued with those vices which vitiate the purity of justice, can scarcely ever 
be depended on for disinterested and unbiassed decisions. From the extent of 
territory, however, the aggregation of causes, the expense and paucity of zillah 
establishments, the extensive employment of these officers is unnecessary j but 
the most cautious control and supervision of the European Judge and Register 
are requisite. 


It is to tribunals similar to these last, however, under European superinten- 
dence, that some reformers would entrust the whole economy of justice, tinder 
•J.he auspices of an antediluvian code, in preference to the existing system. Of 
the code enough has been already said : of the proposed Judges I shall treat 
hereafter, in the proper place. Of the project itself it may be said, that it 
would be more expensive than the present to render it safely operative, would 
place the attributes of justice and the rights of the people in the hands of some 
of those from whose oppression and injustice it is the object of the system to 
guard them, and, in my judgment, would utterly fail in the accomplishment 

ofit,object> [»Qj Query 6. 
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Queries. 

A. Faiconar, Esq. 


Query 6. 

If you are of opinion that this sys- 
tem should be continued, in whole or 
in its chief parts, could the expense of 
it be diminished, either by reducing 
the number of courts or the scale of 
establishment (particularly in native 
servants and their allowances) for those 
courts ? 

as much on principles of expediency 


Reply. 

I apprehend that no diminution of 
expense can be judiciously effectedj;y 
reducing the number of courts /to at 
present constituted, or the naive esta- 
blishments, which seem to be barely 
commensurate to the area of the Zillahs 
and the amount of the population. In 
the salaries of the Judges, perhaps, 
_ some saving might be made, grounded 
I shall take the liberty to 


as economy, 

quote, on this subject, some paragraphs of a letter which, in concert with my 
colleague at the Board of Revenue, Mr. \V. Petrie, and at the desire of Lord 
William Bentinck, I prepared to be transmitted to his Lordship in May 1807* 
It was on the subject of reductions and reforms. 


“ * Though not properly within the range of inquiry prescribed by your 
« Lordship, I am led, by the analogy of the subject, to advert to the enor- 
“ motis disproportion between the standard of allowances allotted to the officers 
“ of the Revenue and Judicial departments ; a disproportion which, in my 
“ mind, is not warranted by principles of policy, economy, or justice. The 
“ situation of a Judge of the Sudder Adawlut is considered (but I think on 
“ erroneous grounds) to be an office of greater importance than a member of 
“ the Board of Revenue, I am convinced that the financial duties of a member 
“J’of that Board arc more laborious than the forensic duties of the Sudder 
“ court, and I presume they are equally important. Even the juridical func- 
“ tions of the Board of Revenue, resulting from their authority as a ‘ Court of 
“ Wards’, and from a multitude of legal cases connected with the subdivision 
“ and sale of lands, recovery of arrears, & c. are very pxtensive and per- 
“ plexing. 


“ Wherefore, then, should there be such a disparity in the scale of their 
“ allowances ? Why should all the officers in the Judicial line receive higher 
“ allowances than those of the Revenue department ? The latter department 
“ is equally important, it is more laborious, it is exposed to more temptation, 
“ and liable to greater personal responsibility. If it be worse paid, must not 
“ the consequence be, that the former will be preferred, the latter fall into dis- 
“ repute, and the prosperity of the revenues be consequently endangered ? 


“ If what I have remarked be admitted, it behoves us, from maxims of good 
“ Government as well as from motives of economy, to equalize the scale of 
“ allowances. Upon this subject I recite the sentiments of an Officer whose 
“ opinions and experience are entitled to great attention.!* 

“ ' In a general plan of economy some retrenchments seem to be required 
“ * in the Judicial department. The salaries there are beyond all measure too 
“ ‘ high, whether we regard the services to be performed or the talents re- 
“ quired for them. In Britain, the men who hold the office of Judges are 
“ usually indebted for their promotion to superior learning, eloquence, and 
“ abilities, and to a long perseverance in the laborious exercise of their pro- 
“ fession. In India, nothing of all this is expected : it is enough if the 
“ individual has resided a certain number of years in the country, and is a 
“ senior, or even a junior merchant. All the benefit that the most indefa- 
“ tigable zillah or provincial Judge can render to the country, cannot be 
“ placed in competition with that which is derived from the labours of a Col- 
11 lector in an unsettled district. The Judge has little to say to the great body 
“ of the people, he can only settle the causes of the few litigants who come 
“ before him ; but the Collector, by his settlement of the rent, may be said 
‘‘ to distribute justice or injustice to the whole of the inhabitants, and to' ' 
11 determine whether they are to be easy and contented, or distressed and tur- 
“ bulcnt. If the assessment is too low, he loses the dues of Government ; if 
“ it is moderate and equal, the country flourishes ; if it is too high, the 
“ people are poor and disaffected, and the courts will be filled with suits 

“ ‘ about 

_ ,* J? xtr ?^2 etter ^ rom Petrie, Esq. to Lord William Bentinck, Governor of Madras, 

/ In May lol7* 

t Lieut. Col. Thomas Munro, Collector of the Ceded District*. 
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A. Falconar, Esq. 


about the public revenue. The amount of the assessment, it is true, is Answers to Court * 
ultimately fixed by the Board of Revenue and Government, but their judg- ■ Queries. 
vSk* ments must, in a great measure, be governed by the reports of the fjol- 
•“XJectors. A salary of 6,500, or at most 7,000 pagodas, is as much as ought 
be allowed to a zillah Judge; and 9,000, or at most 10,000 pagodas, 

.. Jwd be an ample allowance for a senior provincial Judge. If the duties 
«“ of a Collector are as important as those of a provincial Judge, both with 
“ ‘ regard to the public and to individuals, there can be little reason for mak- 

“ * in g the salary of the one much higher than that of the other. &c. &c.’ 

“ (Letter of Colonel Thomas Munro). 

“ Founded on the preceding reasoning, I beg permission to suggest the fol- 
“ lowing amended scale for the allowances of the officers of the Judicial 
“ department. 


“ Sudder Adawlut . 
Proposed Amount. Present Amount. 



Pagodas. 

Pagodas. 

“ First Judge.... 


15,000 

** Second ditto , 


14,000 

“ Third ditto.... 


14,000 

“ Register ....... 


7, .500 

“ Assistant...... 


2,400 


41,000 

52,900 


“ Provincial Adawlut. 

“ First Judge... 


12,000 

“ Secdnd ditto 

9,000 

11,000 

“ Third ditto... 


10,000 

“ Register 

2,500 

3,600 


30,500 

36,600 


Savings. 

Pagodas. 


11,900 


“ Zillah Courts. 

“Judges 6,500 8,000 1,500 + 25 =87,500 

Difference less Pagodas 73,800 


“ Hence a saving of Star Pagodas 73,800 per annum appears to me to be 
“ immediately practicable in the Judicial department, which, together with 
“ the reduction I have suggested in the Revenue department, &c. &c. 


“ It occurs to me that some proportion of our Judicial expense might be 
“ defrayed, by reviving, in a Regulation to be enacted for the purpose, the 
“ ancient practice of the Mahomedan and Hindoo tribunals, of levying a cent- 
“ age or commission on the amount of the property litigated in our courts,” 
&c. &c. &c. — (Mr. Petrie’s letter, 7th May 1807). 

Many of the suggestions of my revised plan, contained in the letter whence 
the above passages are extracted, had been acted upon ; but my suggestions 
respecting the Judicial department, though the more practicable of the two, 
had not, at the time I quitted India, been adopted. 


Query 7. 

Considering the system prospec- 
tively, what do you conceive its pro- 
, gressive operation likely to be upon 
^he state and opinions' of the people? 


Reply. 

The Asiatic people, Hindoo and 
Mussulman, retain a deep commixture 
of that moral malady, which has so 
remarkably infected our common na- 

* , t • /■» * • _ 


ture, 


sijjice 


its declension from the 


state of innocence and perfection in which it originally proceeded from the 
hands of the Creator. Elsewhere, the mind is sometimes relieved from the 
gloomy survey, by instances of humanity recovering from the wreck anu 
rising superior to the ruin ; but here the spell is still unbroken ! We look ut 
vain for the devotion of the heart, the sense of an intuitive Deity ; those vir- 
tues and charities which constitute the golden rule of Christian morality, anil 

which 
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Answers to Court’s w hich the only true religion can infuse. On the contrary, amid a natural 
v <ju * rieg ‘ y gentleness and mildness of temperament, which might be considered a mould/ 
A Falconar, Ksq. for every amiable virtue, and cannot surely be unsusceptible of amend men-V 
* we are also struck with a variety of characteristic vices, which the unp6n- f 
trolled empire of the passions necessarily generate, — which a deluded pastern 
of ethics and theology tend to nurture and cherish, — and a long succession of 
despotism and misrule have contributed to heighten and confirm. 

It is surely no unreasonable hope, that under a better economy of Govern^ 
ment, under the benign, generous, and enlightened policy that has of late 
influenced our administration in the East, a gradual improvement may ensue- 
The first impressions may most likely be made by the noble munificence that 
has bestowed on them a permanent property in the soil, and the provident wis- 
dom which has supplied them with laws securing to them that property. 

In the administration of those laws, they must be seriously impressed with the 
genuine spirit of justice and benevolence which pervades them, and with the 
exemplary integrity and disinterestedness of the Judges who dispense them. 
They cannot fail to contrast with all their former miseries and wretchedness- 
land contrasting, to feel and appreciate) the blessings which this system in- 
volves; and whilst it excites their gratitude, it is scarcely possible that it 
should not gradually amend their morals and opinions. 

Those phantasms of danger, which some gloomy theorists Have conjured up„ 
a%,if to obsejure the radiant dawn of this day-spring of comfort and freedom 
which has beamed on those benighted regions, the fears that the liberty ’tV’hich- 
our laws have bestowed may ultimately be fatal to our dominions, appear to me 
to be groundless. This, surely, is not a natural consequence of so benign a 
policy. We frequently witness the reaction of tyranny on the tyrant, but good 
is rarely the parent of evil. Beneficent laws, far from being subversive, are 
productive of liberty ; and it has been justly observed, that where there is no 
liberty there is no law. The liberty which we have bestowed on the Indians- 
portends no peril. That it should do so, is neither consistent with the nature 
of things, the peculiar genius, or the political constitution of the people. There 
is a sort of “ balance of power” among them that might be made use of to- 
counteract any such danger, if it did exist, but it is all chimera. 

From the humane spirit of our laws, and the pure standard of our judicial 
proceedings, the eye of the statesman may anticipate the germ of a conscien- 
tious feeling, the spring of a principle of rectitude and fair dealing among the 
native people. He may fairly cherish the hope, that the confidence and secu- 
rity which will have been diffused will beget an active principle of improve- 
ment, an excited industry, increased resources, and augmented population. 

' The eye of the philosopher and the Christian philanthropist, perhaps, fixing 
his telescope on this standard, but magnifying its powers by other aids, may 
trace to a far higher degree of melioration the future condition of this inte- 
resting people, whose happier destinies we are not permitted to doubt, and 
whose moral and intellectual improvement it is the sacred duty of their rulers 
seriously to study, and by every prudent and practicable means to promote. 

Query 8. Reply. 

Would the natives, in your opinion* Virtue is commonly said to be its 
confide more in the uprightness of own reward, vice consequently should 
European Judges, than in Judges ap- be its own punishment. We may ob- 
pointed from their own people ? serve the verifications of this axiom in 

• the character of the natives of India, 
who feeling their own corruption, suspect their fellows of similar depravity and 
feai the effects of it. It was long doubted whether British virtue were incor- 
*i?P i e * an ^ un * or tunately there have not been wantihg instances to justify 
the doubt. There can now, however, be little, if any doubt of their superior 
reliance on the general uprightness of European Judges. 

Query 9. Reply. 

. Are you of opinion, that the natives The natives of India are probably 
may, in respect to integrity and dili- equal to any class of men for diligence, 
gence, be trusted with the administra- temper, patience, ingenuity, acumen, 

and 
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tion of justice, and how far; or, more 
.particularly, can any branch of the 
\dministration of justice be trusted ex- 
jubrively to the natives, or will it be 
tieceS^ary that, in any part of a judi- 
cial system allotted to their execution, 
they should be superintended by Eu- 
ropeans ? 


A. Falconar, Esq. 


and all those qualifications which pe- Answers to Court’s 
culiarly fit them for ministerial employ- Queries, 
ment in the Adawluts : but I appre- 
hend that, in general, they may be 
pronounced to be greatly deficient in 
integrity, veracity, and disinterested- 
ness, which must be considered the 
cardinal qualities of the judicial cha- 
racter. They can rarely, if ever, I 


. — j can rarely, if ever, - 

fear, be exclusively trusted with, the administration of justice ; and, in any part 
of the judicial system allotted to their execution, they should be superintended 
by Europeans. I might fortify this judgment of them, which may appear to 
be severe, with the concurrent opinions of many respectable men. I deem the 
following testimony of the mild, candid, erudite, and eminently accomplished 
Sir William Jones, to be irrefragable on the subject. 


** I have many Reasons to believe, and none to doubt, that affidavits of every 
** imaginable fact’rtiay as easily be procured in the streets and markets of Cal- 
** cutta, especially from the natives, as any other article of traffic.” — (Charge 
of Sir William Jones to the grand jury of Calcutta, 10th June 17S5.) 

“ If we give judgment only from the opinions of the native lawyers and 
“ scholars, wc can never be sure we have not been deceived by them. It 
“ would be absurd and unjust to pass an indiscriminate censure on a eonsider- 
able body of men ; but my experience justifies ‘me in declaring, that I coyjd 
** fibii a vfith an easy conscience, concur in a decision merely on the written 
te opinion of native lawyers, in any cause in which they could have the re- 
** motest interest in misleading the court.”— ; Letter of Sir William Jones to the 
Supreme Government of Fort William (Bengal), dated the 19th March 1788.) 


Query 10. Reply. 

Are you acquainted with the gene- I estimate the average scale of po- 
ral average scale of population within pulation within the area of one zillah 
the sphere of one zillah or judicial to be from 250,000 to 300,000 of souls, 
court? I subjoin a memorandum, not quite 

correct perhaps, of the reputed popu* 
lation of most of the districts subject to the territory of Madras. 


Names. Population. 

Jaggur 271,372 

Nellore 250,000 

Guntoor 135,877 

Western zemindary 200,000 

1st division Masulipatam ... 229,794 

2d ditto ditto 256,899 

3d ditto ditto 343,911 

1st ditto Vizagapatam 120,420 

2d ditto ditto *450,000 

3d ditto ditto 128,052 


Names. Population. 

Ceded Districts 1,228,113 

Southern division Arcot ... 587,174 

Northern ditto 232,555 

Trichinopoly 507,552 

T anjore 664, 1 48 

Salem 358,249 

Southern zemindary 404,458 

Tinnevelly 

Malabar 

Ramnad, Sic. Sic. Sic. 


These estimates were made about the year 1803 and 1804 : the population is 
supposed to have considerably increased since. Several provinces are wanting, 
and the census in some supposed to be defective. 

Query 11. Reply. 

What is your judgment concerning An examination of the various plans 
the system of police established by the which, in the ancient and modern pe- 
British Government ? Can it be ren- riods of Indian economy, have been 
dered more perfect and efficient ? or devised for the regulation of the public 
SJ* you think it would be practicable police, or domestic order and arrange- 
ana expedient to resort to any of the ment of the commonweal, would lead 
inodes practised by the native Govern- to too expuuded a disquisition ; I shall 
ments for maintaining the police and therefore limit myself to some general 
order of the country ? observations on tne plans of former and 

present times, in the south of India. . 
[2 R] The 

Too high. 
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. Queries. 


A. Falcon ar, Esq. 


The kaveli system, or the Hindoo police, viewed as a branch of the ancient 
constitution of their Government, was doubtless, in point of utility and effi 
ciency, exceedingly well adapted to the ends of its institution, in a form j? 
Government such as that of the Hindoo Rajahs. Each village constitute*? j» 
petty commonwealth, having a complete system of municipal policy, iiVTuicn 
the regal, ecclesiastical, and general interests were represented and respectively 
provided for. It is unnecessary to enter farther into the analysis than as relates 
to the subject of police. In each village, town, city, and district, were stationed 
officers of police, with gradations of rank and numbers of retainers commensu- 
rate with the extent of the respective ranges of territory, from that of the hum- 
blest Kavilzar to that of the most powerful Poligar. These Kavilzars having a 
concurrent jurisdiction, were charged with the internal security and tranquillity 
of the country. They were armed and paid by means of certain contributions 
from every inhabitant, in addition to an assessment amounting, perhaps, to 
about one and a quarter per cent, on the annual gross produce of the country, the 
protection of which also was thus made their duty and their interest. In addition 
to the charge of the interior peace and security, it was inegmbent on the Poli- 
gars, or superior orders of the KAveli class, in common with the rest of the 
Hindoo feudal aristocracy, to join the army of the Rajah in times of external 
danger, with their respective contingents of armed Peons, which they were not 
merely permitted but obliged to maintain, as well for the public defence as for 
purposes of personal state. Being thus entrusted with the safety of the public 
property, armed with the means and paid for the purpose of protecting it, they 
Wf re held responsible for all losses by theft, robbery, or depredation, for the de- 
tection and apprehension of all public offenders of this description, aniMbi- tne“ 
extinction of all offences committed by them. The formidable power thus de- 
legated to these Kavilzars, organized by an able minister and controlled by a 
despotic government, was competent to every purpose of vigorous and energetic 
police. But it was counterbalanced by a concomitant evil. Under any relaxa- 
tion of the controlling authority, the Poligars and higher officers of it attained 
and usurped a power which was employed in maintaining personal quarrels. 
They extorted and amassed wealth, which was dissipated in a jealous rivalry of 
magnificent pageantry. The weapons which were intended for the enemies 
only of the state, were turned against the state itself and against each other, 
and were used for plans of personal aggrandizement, mutual revenge, or public 
plunder. It was sometimes with difficulty that the regular or standing army of 
the state could restrain the insolence, or subdue the insubordination of these 


intestine rebels and robbers. 


In the southern provinces of the Indian peninsula, we experienced, in a re- 
markable degree, for a series of years, as the Honourable Committee must re- 
collect, all the evils of this mode of administering the police of the country. 
True, it was a disorganized state of the Hindoo police j but however well calcu- 
lated it may be, as an engine of domestic order and security, in the empire of 
uncontrolled dominion, it never can amalgamate with the regulated elements 
of a civilized government. 

It was wisely determined, therefore, to disarm these powerful predatoriesj 
to reduce their power, not only by diminishing their superfluous military 
strength but likewise their exuberant financial resources. The plan was ac- 
cordingly effected, but not without great address and difficulty. Their military 
services were commuted for an increased pecuniary tribute ; and having been 
at the same time exonerated from their civil or police duties, it was hoped that 
they would, in consequence, become better members of society and more in- 
dustrious subjects of the state. 

It was on this occasion determined, that Government should substitute a 
»Tew plan of police, charging itself with the interior and exterior security and 

{ irotection of the country. Change of system is always attended with danger, 
rora a bad to a better plan, even, it is not without inconvenience. The new 
system of police was established, superintended as it is by Magistrates, having 
Darogahs (constables) under them, with subordinate officers and bodies of 
peons. It is maintained at an annual expense of about two lacks of pagodas, 
(put had not, when I left India, attained a sufficient degree of efficiency. In 
my mind, however, there is no doubt that it can easily be rendered useful, 

manageable. 
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manageable, and efficacious. Colonel Walker and Major Watson in Malabar, Answers to Court’* 
and Colonel Thomas Munro in the Ceded Districts, by employing the police v Queries. f 
SjPeons, aided in some emergencies by others raised for the. occasion, and some- a r iconar Ero. 

by the military, maintained order and good government in times of un- d » 
^usfcd tumult and turbulence. The Magistrates, in their other avocations, 
havin^much to do, may perhaps require the aid of European superintendents 
under them. The present plan is simple, practicable, analogous to our general 
economy, and susceptible of any improvement which experience may dictate, 

'whilst it is free from the inherent dangers and systematic incongruity of the 
Hindoo k&v 61 i plan. The fault of the latter was a power and energy tending 
to independence from rebellion ; .that of the other, a weakness and lenity ap- 
proaching to inefficiency. It is easy tq invigorate one, but we have experi- 
enced how arduous a task it was to restrain or reform the other. I may add, 
that a large portion of the territory subject to Madras having been settled on 
the permanent plan, and the assets consequently absorbed or appropriated, 
whence the Kaveli plain was maintained in the districts so settled, it may not 
only be inexpedient, but impracticable, to revert to it in such districts. 

I shall conclude this topic by a transcript of that part of the emperor Akbur’s 
celebrated economical edict which relates to the police of his territories, as 
framed by his learned and accomplished minister, Abul Fuzhi. It contains 
some traits which the Bengal Government appear to have had in view in some 
of their arrangements. 

Extract and Translate. “ The Cutwals of cities, kusbahs, towns, and *-il- 
“ rages, 'in conjunction with the royal clerks, shall prepare a register of the 
“ houses and buildings of the same, which registers shall include a particular 
“ description of the inhabitants of each habitation. One house shall become 
“ security for another ; so that they shall all be reciprocally pledged and 
“ bound each for the other. They shall be divided into districts, each having 
" a chief or prefect, to whose superintendance the district shall be subject. 

“ Secret intelligencers or spies shall be appointed to each district, who shall 
** keep a journal of local occurrences, arrivals, and departures, happening 
“ either by day or night. Wfien any theft, fire, or other misfortune may 
“ happen, the neighbours shall render immediate assistance; especially the 
“ prefect and public informers, who failing to attend on such occasions, unless 
“ unavoidably prevented, shall be held responsible for the omission. No 
“ person shall be permitted to travel beyond, or to arrive within the limits of 
« the district, without the knowledge of the prefect, the neighbours, or public 
« informers. Those who cannot provide security, shall reside in a separate 
“ place of abode, to be allotted to them by the prefect of the district and the 
*• public informers. The receipts and expenditure of each individual shall be 
“ narrowly observed ; for when the expense exceeds the revenue some misfor- 
“ tune may be anticipated. All this, however, should be done in the spirit of 
« beneficence and good will, as the provision is meant for the protection and 
“ benefit, and not for the molestation or oppression of the community. The 
« dealers of every description shall give security that all their bargains and 
« sales in the markets shall be concluded publicly : if any thing should be 
** bought or sold clandestinely they shall incur a fine. The names of the 
•* buyers and sellers shall be entered in a journal ; and all sales shall be made 
«« with the knowledge of the prefect and public informers. A certain number 
“ of persons in each district shall be appointed to patrol by night the several 
“ streets and environs of the several cities, '.owns, villages, &c. taking care 
“ that no strangers infest them, and especially exerting themselves to discover, 

“ pursue, and apprehend robbers, thieves, cutpurses, Sic. If any articles be 
« stolen or plundered, the police must restore the articles, produce the criminal, 

« or failing to do so, become responsible for the equivalent. The property of 
o« 4> persons absent or defunct shall be ascertained and delivered to the heirs, 

“if such there be; if not, the property shall be retained in deposit, and the 
“ circumstances reported to the imperial officers^. so that the proprietor may 
“ be found and the property surrendered. In these transactions integrity and 
“ probity are indispensably requisite, lest we should incur the stigma of coun- 
“ tenancing such enormities as are practised in Greece. The most rigid vigi- 
“ lance shall be exerted to prevent the use of intoxicating liquors, the coni 
« sutner. seller, drawer, or manufacturer of such, shall receive such punish- 

“ ment, 
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Answers to Court's “ ment, by oriler of the Magistrate, as may deter others from similar irregu- 
v Queries. t « ( ] ar ities. But it is not meant to interdict the use of them by way of medi- 
A. Falconar^ Esq. " cine or useful experiment. 

“ Care shall be exerted to reduce the current market prices, and to present * 
“ capitalists from engrossing commodities, in order to sell them extravagantly. 
“ by retail,” &c. &c. 

Query 12. Reply. 

Can you state what the limits and Having been always employed in the 
superficial contents were of the district superior, or controlling departments at 
in which you acted ? the presidency, this question does not 

exactly apply to me. The zillahs- 
having been but recently formed under the presidency of Madras, no measure- 
ment of their superficial extent had been made. They are frequently, but not 
always, co-extensive with the area of the collcctorship in which they are respec- 
tively situated, and are much more compact than the Bengal zillahs, of winch 
(as in some measure explanatory of this query), I annex a list. 

List of the Zillahs or Courts of Adavolut under the Bengal Government. 


ZUlahs . Circuit Courts, 
Square Miles. Square Miles* 

Calcutta. 

1 Sudder Dewanny and Nizamut Adawlut. 

* 2 Provincial court of appeal and circuit. 

3 Zillah Hooghly and Company’s courts 4,000 

4 Do. Burdwan 3,000 

5 Do. Nuddea .* 4,000 

6 Midnapore 1... 6,000 

7 Jessore 5,000 

8 Beerbhoom 7,000 

31,000 

Moorshedabad. 

9 Provincial court of appeal and circuit. 

10 City court of Moorshedabad. 

11 Zillah do. of Moorshedabad 4,000 

12 Do. do. of Rajeshahye 6,000 

13 Do. do. of Kungpore 10,000 

14 Do do. of Dinagepore 5,000 

15 Do. do. of Purnea 6,000 

16 Do. do. ofBhagulpore 9,000 

40,000 

Dacca. 

17 Provincial court of appeal and circuit. 

18 City court of Dacca. 

19 Zillah do. of Dacca Jellalpore 6,000 

20 Do. do. of Backer Gunge 6,000 

21 Do. do. ofSylhet 4,000 

22 Do. do. of Chittagong 4,000 

23 Do. do. of Momensing 6,000 

24 Do. do. of Tipperah 8,000 


Patna. 

25 Provincial court of appeal and circuit. 

26 City court of Patna and dependencies 500 

27 Zillah court of Shahabad 6,000 

28 Do. do. of Behar 5,000 

29 Do. do. ofSarun 5,000 

30 Do. do. ofTirhoot 8,500 

31 Do. do. of Ramghur, of which half or 

more is hill and jungle 20,000 

45,000 


Carry forward 150,000 
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Brought forward 150,000 

Benares. 

Provincial court of appeal and circuit. 

City court of Benares and dependencies, about 700 

S^Sillah court of Juanpore 4,500 

95 Do. do. of Mirzapore 4,800 

10,000 

Total number of square miles comprehended un- 
der the several courts of Adawlut in Bengal, 

1 Bahadur 160,000 


Aniwer* to Court 1 * 


A. Falconar, E»q. 


N. B. When the numbers of square miles greatly exceeds six thousand, it is 
owing, in great measure, to the waste and wood lands comprehended in these 
districts. 

(Signed) A. FALCONAR. 


THOMAS COCKBURN, ESQ. 

Query 1. 

The system of judicial administration established at Madras, and the pro- Answer, to Court* 
vinces depending upon it, or more properly speaking, the constitution con- . Que ries. 
ferred on our Indian subjects by the East-India Company, under the authority of -p. Cockburn, Esq 
Parliament, is, in my opinion, well calculated to secure the greatest blessing a 
people can enjoy, and the primary object of all good government, and impartial 
administration of the laws. 

I shall here quote the thirteenth clause of the Sumred Istimrar granted by 
the Government of Madras, on the part of the Company, to the Zemindars 
and proprietors of land, with whom permanent settlements of the land re- 
venue were made, as exhibiting an abstract of the principles of the new con- 
stitution. 

« The foregoing conditions contain an abstract of the obligations and duties 
“ which you shall incur, and of the rights which you have acquired, under the 
*• new constitution erected for the security, protection, and prosperity of the 
« subjects of the British Government : but for the enlargement of that consti- 
«« tution, and for the improvement of the condition of the people, the Governor 
« in Council will continue, from time to time, to enact such regulations as 
« experience may suggest, or the progress of human affairs render necessary. 

Such Regulations will be administered by independent. Judges, in consti- 
« tuted courts of judicature, governing their decision by the laws only. The 
" decrees of those courts will be founded on the Regulations of Government, 

«« printed, published, apd translated, for the information and security of its 
« subjects ; and on the institutes of the Hindoo or Mahomedan laws, which 
« are open to the inquiry of all persons. The proceedings of the Adaw- 
« lut will be held in open courts, accessible to persons of every description. 

“ All parties will be at liberty to attend to their own interest, by their pre- 
“ sence in the court during such proceedings, or to employ their Vakeels, 

«« with such instructions, regarding the mode of prosecution or defence as may 
« appear to be most eligible to themselves. The sentence of the courts will 
«• be pronounced in the same public manner, and executed by civil authority, 

A «« without the interposition of military force. The Collectors, and other public 
•« servants of the Government, will be compelled to appeal to the courts of 
*< judicature, for the adjudication of all cases iff which, by virtue of their offi- 
“ ces, they may be parties; and, finally, the greatest practicable degree of 
«« security has been extended to the native subjects of the British Government, 

« by the establishment of a gradation of appeal from the zillah court to k he 
« provincial court, and from the provincial court to the court of SudderAdaw- 
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An»wew to Court’* « lut at the presidency, and in the last resort from the court of Sudder Adaw- 
Que riea. ( « j u j. t0 Governor-General in council of Bengal.” * y 

T. Cockburn, Esq. The Regulations passed and published, from time to time, for the pumtfse 
of preserving to the Hindoos and Mahomedans their respective laws, asafoi 
ensuring the due execution of them, appear to me well fitted to answqwie ob- 
jects in view. But, from the extent of the jurisdictions of the several zillahs, 
it is impossible for the few European Judges efficiently to administer justice to 
all, and therefore the very great importance of the regulations establishing sub- 
ordinate judicatures of native commissioners, who greatly facilitate the easy and 
speedy distribution of civil justice among that class of the people, who could 
not without great inconvenience to themselves and families seek it at a dis- 
tance, for which reason it is provided that commissioners shall be chosen in such 
situations as to prevent individuals from the necessity of travelling more than 
five coss, or from ten to fifteen miles ; and in time no doubt they will be 
established in every village of any consequence. They act under prescribed 
rules, amenable to the courts, to which an appeal is open from their decision, 
and thus European controul is preserved. 

The causes which led to the establishment of the present system were so 
fully explained in the records of Bengal, by its noble and venerable founder. 
Marquis Cornwallis, as well as in those of Madras, and the evils which it had 
in view to correct were so distinctly pointed out, that it is not now necessary to 
revert to them. Individual will was the sole standard of justice. In the pro- 
vinces under the Madras Government, with the exception of the Jgjvr >£. 
Madras, there were neither civil nor criminal tribunals. Confinement t was 
the punishment inflicted on the murderer, the robber, and the mere disturber 
of the peace : impunity encouraged crime, and the blessings resulting to the 
people from the establishment of the constitution of 1802, and the measures 
which preceded it, tnay therefore easily be estimated. I consider it the only 
solid monument of wisdom erected by the English Government in India. It 
abolishes feudal rights, which authorized the maintenance of an armed force, 
not under the control of the government. It has already, in a great measure, 
and will in time entirely supersede the necessity of military coercion, which 
has so often proved fatal to the people and to our troops. It will establish the 
supremacy of law and the civil authority, ami thereby give security, stability, 
and permanency to our Government and possessions in the East. 

Intolerant in matters of religion, and arbitrary in its principles, the govern- 
ment of the Mahomedans, established in tyranny, left justice to individual 
will. Rapine and extortion naturally followed, and that power has been swept 
away, without leaving behind it a vestige of one useful institution. Nothing, 
indeed, remains; except the ruins of despotic magnificence and the recollec- 
tion of the corruptions and rapacity of its officers. 

It has been justly observed, “ that there is but one way of forming a civil 
“ code, either consistent with common sense, or that has ever been practised 
“ in any country, namely, that of gradually building up the law in proportion 
“ as the facts arise which it is to regulate.” To abolish the present system 
would, in my opinion, be to abrogate what alone can give stability to our Go- 
vernment, and attach the people to our ruler : an impartial administration of 
their own laws, protection in their religious prejudices, and security of person 
and property. Property is one of the dearest rights of man : it is by its accu- 
mulation that civilization advances, and by securing its possession that the 
benefits of good government are felt. In India, the legislative, executive, and 
judicial authorities are now as distinct as the nature of our situation will admit. 
The system of judicature is, however, yet in its infancy: it is daily improv- 
mg. It has the happy powers of our own constitution, that of revising and 
amending as its defects appear, or as « the progress of human affairs may re^ 

quire ; and what would have become of the English constitution, if its com- 
paratively trifling defects had not been tolerated ? 

r ^ le question in India was reduced to this : Can you, for the government of 
distant and extensive territory far removed from direct control, and where the 

* choice 

?.\ B ‘ Subse quently altered to the king in cotfocil. 
f Vide report of the Madras Revenue Board, 2d September, 1799, 



159 


ANSWERS TO COURT’S QUERIES. 

choice of instruments is limited, form men for the execution o a system, the Answer* to Court’i 
' success of which must solely depend on the judgment, talents, integrity, and v Qu e ries. 
Vigilance of the individual in office ; or is it wiser to form a system, not so en- 1 J 

'tiretar dependent on the perfection of man? Wisdom and experience decided Cockburn * E, 1- 
V 1 fa^ur of the latter. You are forming your servants, by their education, to 
be more efficient in the judicial line ; and time, with intelligent and zealous 
superintendence, are, in my opinion, alone wanting to render the system as 
perfect and efficient as human institutions can be. But the energy and vigi- 
lance of the superintending authority must never sleep, and even remissness 
in the subordinate officer should be considered disqualification for employ- 
ment. | J 

Not having had an opportunity of witnessing the general effects of the sys- 
tem on the Coast, I can only speak from the information of others, and from 
official documents transmitted from India. By the former I have been assured, 
that the people feel the greatest confidence and protection in the present order 
of things j and as a proof of it, we now observe the old decayed shatoli, the 
emblem of poverty and wretchedness, removed, and tiles and more comfort- 
able habitations substituted, where before such an appearance of opulence 
would only have led to oppression. -We also know that Zemindars and Poli- 
gars attend the courts on the simple written summons of the Judge, delivered 
by a single peon, whose attendance formerly required the coercion of a mili- 
tary force ; and I beg leave to quote from a judicial report, recently received 
foom Madras, what, in my opinion, affords very satisfactory proof of the prac- 
tical be;.offts already derived from it to the people and the public. 

“ From the foregoing statements it will appear that, since the distribution o 
44 civil justice came to be lodged in the hands of the existing establishments * 

44 for its administration, above two hundred thousand suits have been deter- 
44 mined, and the disputed claims at issue in them ascertained by judicial deci- 
44 sions. And these decisions having assigned a legal and determinate owner- 
44 ship to property, amounting in value to Star Pagodas 90,48,632 43 29, or 
44 upwards of £3,859,450 sterling, are to be received as having converted into 
“ improvable property a large mass of the wealth of the country, which other- 
** wise the rights and interests therein, being precarious and liable to continued 
" interruption, would, it is probable, have remained almost entirely, if not 
“ wholly unproductive. 

“ The salutary influence of this alteration in the state of property, under the 
“ continued protection of the court, in stimulating the exertions of industry, 

44 promoting the general prosperity of the country, and improving its re- 
“ sources, are too obvious to need illustration.” And, speaking of the former 
modes of administering civil justice, they observe : 44 But judicatories so irre- 
“ gular and undefined, contained in themselves no one principle of improve- 
« ment. They partook of nothing that should tend to ameliorate either the 
«« ideas and exercise of justice or the State of society : they were too unequal 
« to lead to the establishing of rules to regulate future decisions, and too un- 
« settled to contribute to the introduction of juster sentiments concerning 
44 government, order, and public security.” 

The advantages of the present system are not, however, to be estimated 
merely from the number and amount of the decrees of the courts. The evils 
and injustice prevented by the existence of regular judicial authorities, and by 
the certainty of punishment, is of the first importance to the community. 

* Queries 2d and 3d, and additional query. 

No record of any Hindoo judicial institutions has, to my knowledge, been 
found in the provinces under Madras : at least, no trace of any regular judicial 
proceedings, or of Hindoo courts, fell under my observation. Travancore, the 
only Government purely Hindoo in the peninsula which has never been 
under Mahomedan rule, does not, I believe, exhibit any remains of ancient 
Hindoo judicial institutions. The rajah, or prince, personally or by delegate, 
is supposed to distribute justice to his subjects. In modem times, the settle- 
ment 

* Only a few of the zillah courts were established prior to 1806, when they were extended 
throughout the provinces, but they were not in full operation until 1807. 
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Answer* to Court's ment of dis putes relating to property is, I have been given to understand. 
Queries. i generally referred by the revenue officers, as the representatives of the prince/ 
T c kb e to punchayets or arbitrators, whose awards are enforced or reversed at tne wiu 

’ coc ma ' tsq ‘ of such officers, as party feelings or corruption dictate. A change of retaUue . 

officers is the signal for the renewed efforts of the disappointed party, wJjfCn arc 
usually followed by fresh arbitrations and tankeeds, or orders, reverting the 
last decision ; so that claims on the grounds of disputed property may there be 
said to be intermissable. Offences against religion, caste, and morals, disputes^ 
in regard to marriages and family feuds, are generally referred to the heads of 
the caste, who punish by fines, penances, suspension, and even expulsion from 
caste in aggravated cases. i 

This is nearly the history of the mode of administering justice practised in 
most of the provinces under Madras, previous to the establishment of the pre- 
sent system. Collectors charged with other extensive and onerous duties, 
though possessing every desire to do justice, were under the necessity of dele- 
gating their authority to Tehsildars, whom they instructed to refer causes con- 
cerning property to punchayets or arbitrators j and, in some instances, directed 
that, after arbitrators were assembled in the cutchery with all the requisite 
evidence, care was to be taken to come to an ultimate decision, before the arbi- 
trators were to be allowed to break up or quit the cutchery, as the only means 
of preventing their practices of corruption and intrigue. But the Tehsildars 
had also more important duties to fulfil, and every precaution that could be 
t^ken, under the loose and desultory manner in which such proceedings were 
carried on, could not prevent the existence of great irregularities /5nd Tt is 
observed, in the judicial report to which I have already referred, that of this 
the records of the existing courts afford many proofs. “ They contain causes, 

“ the subjects of which had been sources of litigation for time al most immemo- 
•' rial, not unfrequently adjusted in favour of this party or that, according as 
« the caprice of passion, or pliancy, or venality gave direction ; and applica- 
** tion for the enforcement of sentences passed by former authorities have been 
“ the occasion of a laborious part of the duty of some of the zillah courts.” 
The system of arbitration seems the principal, if not the only proceeding, in 
matters of disputed property, practised among the Hindoos in latter times \ for 
although an establishment of village servants has immcmorially existed in every 
village, from the Curnum, or register of accounts, to the village barber, with 
enam, or free lands, and fees, allotted for their support, as also for the support 
of religious institutions, and in some for schools, &c. yet there appears no 
provision of any description for officers or courts of justice. 

Arbitration already forms a prominent part of the present system of judica- 
ture, and is strongly recommended in the Regulations themselves, for the pur- 
pose of relieving the courts from the pressure of suits. Provision is therein 
made for determining by arbitration matters which the parties may themselves 
resolve to submit to arbitrators, without -the intervention, in any shape, of the 
established courts, except that of giving efficacy to awards. In suits preferred 
to the courts in certain cases, (and it would be desirable to extend the option 
to all), the Judges are directed to recommend the parties to submit the decision 
of the matters in dispute to arbitration, and to afford every encouragement in 
their power to persons of character and credit to become arbitrators. 

In closing ray reply to these queries, I cannot avoid quoting the observations 
in the judicial report from Madras on this subject, which are particularly de- 
serving of attention. # 

“ Every facility is therefore given to the determination of suits by arbitra- 
“ tion, it being at the same time ordained, that the period for delivering the 
“ award shall be fixed, and not postponed indefinitely, as heretofore, according 
" to the caprice of an arbitrator or the chicane of a party ; and that the aW&rd 
** shall become a decree of court, and shall not be set aside, except on full 
“ proof that the arbitrators have been guilty of gross corruption or partiality in 
** the cause. 

“ But with this improvement of the undefined method supposed to be re- 
• " sorted to by the natives for the settlement of their disputes, it is known that 
“ the courts have rarely succeeded in persuading persons who have brought 

*• suits 
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** before them to submit the issue to arbitration ; and in an instance which Answers to Court’s 
** has recently come under their notice, the statement of suits depending ex- v Queries. 

*i bibited fourteen hundred and eighteen before the Judge, Register, and native t rvM,k w 
** Commissioners, but five only before arbitrators : a fact evincing, it is submit- um ’ 

tct^on the part of the natives, a decided and natural preference to that state 
H of tifijjgs, in which the solemn duties of judicial investigation are discharged 
** under the influence of character and personal responsibility, over one in which 
“ the claims of individuals on each other are left to be adjusted by the opposing 
” opinions of arbitrators chosen for the occasion, whose’ judgments are com- 
“ monly regulated much les9 by a desire of doing substantial justice, than of ob- 
“ taining the most favourable award for the party by whom they are nominated. 

“ It is further to be remarked, respecting the existing petty courts, that 
“ the number of native Commissioners requisite for each zillah, who are in- 
** tended to be so stationed as to afford to the poorer and labouring classes of 
** the inhabitants, in their transactions with each other, a convenient resort 
“ for the immediate determination of their differences, is not yet completed ; 

“ the public advantage accruing from their appointment is therefore to be 
44 considered as being still in progress. The consummation of the arrange- 
“ ments necessary for this purpose has been retarded, in some cases, by the 
44 difficulty of finding persons sufficiently men of business and character, to 
“ discharge satisfactorily a trust so delicate, and one, too, that is so closely 
44 connected with individual comfort and prosperity ; in others, by the dism- 
“ clination manifested by persons of adequate respectability and talent to un- 
** dertake a duty which, without promising any immediate personal advantage, 

“ seemed to be laborious to a degree alarming to their habits. 

“ But impediments of this sort are constantly diminishing in an inverse ratio 
44 to the advaqcement of the system, its influence on the character and im- 
44 provement of the mind being among the most obvious and forcible of Its 
** effects. It is the protection of regular government, with the expectation of 
44 personal security which naturally flows from it, that induces men to make 
44 progress in science, and to aim at attainments and acquirements, which pe- 
44 riods of alarm and insubordination, destructive of public confidence in the 
44 Government, are ill suited to favour ; and it is to be expected, that the re- 
44 luctance shewn to submit to the labour and responsibility of judicial func- 
44 tions will gradually wear off, in proportion as the principles and advantages 
44 of the new constitution are better known and more generally felt ; and as to 
« those now holding commissions, to whom the under-renters. Ryots, and 
44 others look up for decision in their most important concerns, require consi- 
44 deration and influence in society. 

44 Notice has already been taken, incidently, of the small proportion which 
« the number of*appeals against decisions of the native Commissioners bear to 
« the total number of causes decided by them. But this part of the subject 
« appearing to the court to merit more particular mention, they are induced, 

44 before they close these proceedings, to state, as will be found on reference 
44 to the abstracts herewith submitted, that the sum of the causes decided or 
44 adjusted, during the r last year, by the Judges, and Assistant Judges, in 
“ appeals from decrees of the native Commissioners, and of the causes de- 
“ pending in appeal before these officers, on the 1st of ultimo, does not ex- 
“ ceeed 1,899, while, as has been shewn before, the number of suits decided 
« by them in the year was 33,232.” 

Queries 4 and 5, 

I am decidedly of opinion, that the present system is to be preferred, and 
should be continued. It is founded in plain obvious principles of equity, hav- 
ing reasonable reference to the native laws and prejudices. It requires nothing 
to render it efficient to every good purpose, but zeal, with integrity and com- 
mon sense in the Judges ; but it is essential they. should make a conscience of 
their duty, for a native, without the vigilant control of the European, does little 
good, and may do much harm. 

There is, however, no system unsusceptible of amelioration ; but it is a diffi- 
cult task to devise real improvements. What in theory appears appropriate 

[2 TJ and 
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Answer* to Court’s and desirable, is in practice often found defective or impracticable in the exe- 
Queries. cution. Those in the immediate superintendence of the machinery of execu- / 
T c kb p tive justice, who look to the subject in all its bearings, are certainly most corrfc. 
.coc bum. Esq. p etent to f onn cor rect opinions as to the eligibility and fitness of proposed 
amendments : I, therefore, with great diffidence enter upon the subject^* but ' 
with the less apprehension, as, I conclude, whatever is suggested on tjtw head 
will be submitted to that ordeal. 

The access of the natives to justice is, I believe, generally speaking, suffi- 
ciently easy, and the proceeding established by the Regulations simple and 
well understood. The expense is, I apprehend, as moderate as, under all cir- 
cumstances, may be considered expedient and desirable. Great inconv<| nience 
to the Judges, and injury to the fair suitor, had been experienced from the in- 
stitution of litigious and groundless prosecutions ; for the power vested in the 
courts to amerce such offenders could only be exercised on the issue of the 
cause, after its time had been unprofitably consumed, therefor* the propriety 
(I may say the necessity) of establishing reasonable fees, with a view to prevent 
the files from being crowded with frivolous vexatious plaints, such fees not 
being injurious to the suitor whose just claim is established, since the amount 
is added to the costs decreed, except there be good reason for deviating from 
this rule, while they operate as a punishment on the party who resisted the 
payment of a just debt. 

The chief disadvantage is the extent of the jurisdictions of the zillah courts ; 
an anxious desire to avoid increasing expense having induced the Government 
ofMadras to reduce the number to twenty, excluding that at Seringapatam, 
which is insulated. This disadvantage will, however, diminish in proportion 
as the subsidiary native courts are extended and improve in practice. At pre- 
sent, the native Commissioners,* who act under regular commissions from the 
courts, and under oath amenable to them for every act, are remunerated for 
their trouble, and the expenses they may incur, by a fee of one anna per rupee 
levied on all suits instituted before them, or that may be referred to them by 
the Judges. The fee is collected before the plaint is filed, and the amount 
received endorsed upon it. But the money is not immediately appropriated 
by the party receiving it: it is remitted monthly to the courts, with the monthly 
return of causes decided ; and as a stimulus to exertion, the Commissioners 
are only paid as the causes are decided. The head Commissioners, to whom 
causes of a higher value are referable, t are remunerated in the same manner; 
but the Regulation appointing them declares, that if, in any instance, this al- 
lowance shall be found insufficient, the Governor in Council, on the represen- 
tation of the zillah Judge, and at the recommendation of the Sudder Dewanny 
Adawlut, will sanction such addition thereto, as may appear requisite for the 
encouragement of well qualified persons to hold the office of ljead native Com- 
missioner, and perform the duties with diligence and fidelity. Nothing, in my 
humble opinion, can be more essential to the attainment ot these objects, than 
rendering the situations desirable objects of ambition to our native subjects. 
A just economy is indispensable and highly praiseworthy ; but that economy 
can never be consistent with prudence and good policy, which denies to men 
in responsible situations a fair reward for their services. It should, therefore, 
be recommended to the Governments abroad to give their serious attention to 
this subject, and to consider how these objects can be accomplished with the 
smallest charge to the state, as also what marks of distinction would be most 
acceptable and proper to confer on those who eminently distinguish themselves 
in that line of service. It is almost needless to observe, that misconduct, on 
the part of the Commissioners, should be visited with the severest punish- 
ment. 

It has been suggested, that as their emoluments depend on the quantum of 
litigation, the Commissioners are rather inclined to encourage than repress it'; 
and, upon this ground, it has been recommended by some that the fees should 
be collected in behalf of the Government, arid that salaries should be allowed to 

the 

* Siuts for personal property, - not exceeding eighty rupees in value, ore cognisable by these 

q* Cognizable by the head commissioners : suits for personal property, not exceeding one hun- 
dred rupees ; Hulgazary land, not exceeding one hundred rupees per annum ; or Luckhurav land, 
net exceeding ten rupees per annum. 
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the Commissioners from their treasury. It is possible this may have some in- Answers to Court** 
nuence in multiplying their labours ; but it is not very reasonable to suppose Queries, 
sthe people will not subject themselves to certain expense, when they find little v " ] ~ J 

advantage to follow such a course, especially as the decreess of the Commis- T - Cockbura, Esq. 
>m?'? eirs ® re n< ?* dftal, and as no fees are allowed to them upon causes dismissed. 

This point might, however, be recommended to the consideration of the local 
Governments and the Sudder Courts. 

The same remark has been made in respect to the native pleaders, as stimu- 
lating the naturally litigious disposition of their countrymen, and that their fees 
should also be collected by Government, and salaries appointed for as many 
Vakeqls as may be necessary to conduct the business of the suitors. This, 
however, would prevent the advantages of the pleaders from being proportio- 
nate to their zeal, ability, and integrity : it would take awav the stimulus to 
exertion, and impede the progress of justice ; for, at present, they only receive 
payment of their fees when a cause is concluded. Suitors may either employ 
Vakeels or plead their own cause. The number is limited, their characters 
are enquired into before admission to be pleaders, and they are liable to dis- 
mission for incapacity or misconduct in the discharge of their duty, or for gross 
profligacy, or misbehaviour in their private conduct, when proved to the satis- 
faction of the Sudder Court. The advantages derived to the community from 
possessing a class of men versed in the laws and Regulations are too obvious to 
need comment. 

• With a view, also, to relieve the Courts, the Judges are empowered to refef'to 
the Collectors for information relative to disputes in matters of land, rent, and 
revenue, wherein neither the Government, the Collector, or his public or 
private servants are parties, whose reports enable them to expedite such 
causes. • 

The disadvantages of the existing extensive jurisdictions would also be consi- 
derably ameliorated, if it were practicable to enable the zillah Judges to give 
nfeariy their undivided attention to the duties of the civil Courts, by relieving 
them from the immediate superintendence of the police, which requires more 
time and consideration than the Judge can bestow upon it, consistent with its 
efficiency and the perfect discharge of his other duties. An alternative was, 
with this view, suggested by a Committee of Police which sat at Madras in the 
year 1806, and which I consider deserving of particular consideration. It 
proposed that the immediate superintendence of the police within their collec- 
torates should be entrusted to the Collectors, in the capacity of Magistrates or 
Judges of the peace, which could be done without diminishing the power and 
concurrent jurisdiction of the zillah Judges ; and it further proposed that Com- 
mercial Residents should also have commissions of the peace, but without any 
power to interfere with the Superintendent of Police, nor to issue any order or 
process to the police office, except warrants for the apprehension of offenders 
under defined Regulations. 

The Committee stated their reason for being of opinion that the Collector, 
from having such various channels of daily obtaining the earliest and best in- 
formation of every thing passing throughout his district, possesses the most 
efficient means of superintending a vigorous police, and that this arrangement 
would remove the complaints and existing difficulties experienced from the 
village Talliars or watchers (officers equally important to the revenue and police) 
being continually subject to two authorities ; that the Judges and Magistrates 
of the zillahs, whose authority is to remain unaltered and unimpaired, would 
still be empowered to transmit to the Collector, in his capacity of Superinten- 
dantof the Police, any suggestion for the improvement of that department, but 
that the Superintendant shall use his own discretion, in adopting or declining 
to adopt such suggestions, provided that, in the latter case, the Superintendant 
shall transmit to the Judge and Magistrate his reasons in writing, in order 
that they may be submitted, if not satisfactory to tfre Judge, to the Foujdarry 
Adawlut, and eventually, if deemed necessary, by the latter court, to the 
Governor in Council, who would be able to decide with the fullest information 
before him, and the Government would find no difficulty in establishing a perfect- 
and zealous co-operation for the general good. Fite Committee observed, that 

there seemed no reasonable ground for apprehension, that the Collectors, in 
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Answers to Court’s their magisterial capacity as Superintendants of Police, would abuse the de- 
Queries. ^ fi ne( j powers w hi c h may be entrusted to them, or that it would give them any 
7^ additional or improper powers in the execution of their ordinary duties, which , 

T. Cockbum, Esq. arg j efined i,y Regulation, and for the due execution of which they are amena- 
ble to the laws ; that tbeir magisterial powers of apprehending and committing { 
offenders would be equally subject to control, as it would not be necessary that 
they should possess the power of inflicting corporeal punishment, of levying 
fine, or of committing to temporary imprisonment ; that they should only be 
authorized to commit offenders for trial by the appointed courts ; and finally,, 
that it would not materially interfere with or impede their other duties, the 
Superintendance of the Police having been formerly part of their functioi^, and 
in a manner amalgamated with them. 

The proposition of the Committee for enabling the Judges, Commercial 
Residents, and Collectors, in particular situations, or the two latter when the 
former cannot attend, to hold a quarter session, or monthly, if practicable, for 
the trial of such offences as it might be improper in the Magistrate to decide 
singly, but which might not be sufficiently important to require their postpone- 
ment until the arrival of the Court of Circuit, is also deserving of attention, 
not only as tending to relieve these courts, but with a view to prevent the 
accused individual and his family from being subject to punishment by long 
confinement, beyond the measure of his crime. The Regulation submitted by 
the Committee for carrying their suggestions on this head into execution, 
shtydd be recommended to the especial consideration of the Government of 
Madras ; and if found not radically or materially objectionable in principle, it 
might be adopted, with such amendments as subsequent experience shall have 
suggested. 

In a country where the European constitution is liable to frequent attacks 
from the effects of climate, the indisposition of the Judges, and other tempo- 
rary causes, may, in the present extensive jurisdictions, occasion a heavy ad- 
dition of causes on the file. The only regular and efficient means that can bo 
adopted to remedy this evil, when it occurs, is that which is now practised, 
with a view to prevent a permanent increase of the business of the courts, viz. 
the special appointment of an Assistant Judge ; and this has been found to 
answer the desired end. It should be the particular care of the Governments, 
that vacancies in the courts are filled up as soon as possible after they occur, 
and that merit and fitness should be the principle of selection. Officers in tem- 
porary charge seldom act with that confidence and efficiency, which is necessary 
to the due dispatch of business. An Assistant (a junior covenanted servant) 
ought, in addition to the Register, to be attached to each of the zillah courts, 
who would be of essential use, and soon become qualified to give effectual aid 
in cases when temporary assistance is required ; and I have understood that 
the Governor-General in Council has recently strongly represented the necessity 
of this. The inconvenience and ill effects of the establishments not possessing 
a regular succession of younger servants, at a period when there was not such 
important calls for their services, were particularly noticed by the Committee 
of Finance which sat at Madras in 1798 and 1799> of which I was a mem- 
ber ; and nothing can eventually be of more serious detriment to the public 
service, than depriving the Governments of India of a sufficiently extended and 
due selection of instruments for the various branches of that extensive empire. 

The rules for promulgating and extending the knowledge of the Regulations 
passed by the Madras Government affecting the rights, persons, and property 
of their subjects, and for enabling individuals to render themselves acquainted 
with the laws upon which the security of many valuable privileges and immu- 
nities granted to them by the British Government depends, ought to be strictly 
attended to. The English copies of the Regulations, and those in the Persian, 
Telinga, and Tamul languages, or other of the country languages, are directed 
to be distributed, as they are passed and printed, in such proportions as the 
Governor in Council may direct, amongst the courts of justice, the Boards of 
Revenue and Trade, the Collectors of the land revenue, and other departments, 
and to such individuals to whom it may be thought necessary to deliver copies. 
’Copies are, or ought to be, always open to public inspection in all the courts, 
and the Vakeels are required to take copies of them j and they should also be 

placed 



ANSWERS TO COURT’S QUERIES. 165 

placed in the cqtcherry of the Collectors. I conclude it is the province of Anwers to Court's 
some public officer, under the superintendance of the courts of Sudder Dewanny Que ries. 
and Nizamut Adawlut, to take care that these rules are observed, and that the v J 
^ Regulations are duly preserved and delivered over complete to the successor T ‘ Cockburn » 
S^of the parties to whom sent. 

It would also tend to improve the officers and forward the ends of justice, if 
copies of the translations of the most approved digests of Hindoo and Maho- 
medan law, and a copy of the elementary analysis of the laws and regulations of 
Bengal, were transmitted to each court, to be placed among the official records. 

It is also of great importance, considering the number of local languages in 
use uilder the Government of Madras, that the College established there should 
be supported, and the regulations of the institution strictly adhered to. 

The Sudder Dewanny Adawlut should also most scrupulously examine the 
half-yearly returns of causes decided by the several courts and Commissioners, 
and call for explanation when they find, on comparison either with preceding half- 
years or the number of causes decided in other courts, an apparent want of due 
exertion : and that their labours may be more clearly distinguished, I recom- 
mend, instead of one column in the half-yearly abstract, shewing the number of 
causes decreed or dismissed, that the number decreed and* dismissed should be 
shewn in distinct columns ; and that the labours of the European Judges, assis- 
tant Judges, and Registers, may also more distinctly appear at one view, two 
columns, shewing the aggregate number of causes decided and dismissed by 
them, might be added, immediately preceding the head of native Commissioners. 

A few causes may, of course, occupy more time, in some instances, tllftn a 
greater number ; but, in such cases, the circumstance should be noted in the 
column for remarks. 

I shall conclude my observations on this head by a quotation from the 
analysis I have mentioned, as being pertinent to the subject. 

... “ In concluding the foregoing imperfect recital of the provisions made by 
“ the existing Regulations for the administration of civil justice, in the first 
“ instance, it is impossible to withhold the acknowledgement due to the bene- 
“ volence, equity, and policy which have dictated them, with such evident at- 
“ tention to the interests of humanity, the rights, laws, and prejudices of the 
“ people inhabiting this portion of the British Empire, and the surest, as well 
“ as the most honourable means of maintaining that empire in India, by esta- 
“ Wishing it upon the solid foundations of justice, protection, and conciliation. 

“ In the simplicity of the form of action allowed in all cases, varying only as 
“ regular or summary, except in the mode of commencing a suit against Go- 
“ vernment, as well as in the general tenor of the rules prescribed for the 
« pleading, tria^ and decision of every suit cognizable by the civil courts, and 
“ determinable either by specific law or on principles of reason and equity, the 
“ intelligent regard shewn to local circumstances affecting the judicial officers, 

“ as well as the suitors and their pleaders, is equally conspicuous. If, notwith- 
*f standing the number of civil courts which have been established, the permanent 
“ means afforded for the speedy investigation and decision of inconsiderable 
“ causes by the establishments of native Commissioners, as well as in suits to a 
“ larger amount by the extended reference now authorized to the Registers of 
“ the zillah and city courts,, and the occasional aid provided for, to expedite 
« w h en necessary the whole of the causes depending on these courts, by the 
“ appointment of Assistant Judges, it should still be found that the laws are 
“ not, in any instance, administered with that promptness, certainty, and faci- 
“ lity, which are requisite to ensure their full beneficial effect, it cannot be 
" doubted that experience mil suggest further remedies to supply this radical de- 
h fgctf and that such measures as may be practicable, expedient, and sufficient 
“ for this purpose, will be adopted. If any thing be wanting to secure the in- 
« tegritv of the native Commissioners, who now receive no fixed salary, but 
« ar e allowed the institution fee of one anna per rupee, in all causes decided by 
“ them upon an investigation of the merits, of adjusted before them by the 
« agreement of parties, it may also be confidently presumed, that so essential a 
« requisite to the purity, impartiality, and consequent utility of every judicial 
« establishment, which has been so wisely and liberally granted to the present 
Europe*, courts of judicture, wiU not be demed » those under^ve™- 
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perintendants. These observations, however, are not so mpch intended to 
apply to any known abuses of a general or important nature in the subsisting 
inferior courts of civil justice, or to any defects now unprovided for in the 
superior courts, as to obviate the force of the only objections which have been, 
or can be offered, to the adequacy and efficiency of the judicatures actually ' 
established in accomplishing the just and humane design of their institution/ 
and of the rules which have been framed for their guidance.” 


Query 6. 

Having already stated the extensive jurisdictions of the courts to be the 

E rincipal disadvantage of the system, it follows, I am of opinion, that the num- 
er cannot be reduced. So long as we retain the Empire of the East, our native 
subjects have a right to claim what it has been the enlightened policy of the 
British Government to establish on sound principles, security of person and 
property, in return for their allegiance and for the large revenues we collect 
from them. 

I am of opinion, that none but useful and necessary offices should be allowed 
to exist, and that stations of importance and responsibility should be liberally 

J iaid. The allowances to the European branch of the courts were fixed by the 
ate Marquis Cornwallis on the most moderate scale of liberal policy, as he was 
of opinion they should be such as to enable the holders, with proper economy, 
to return to Europe with a competency in a moderate number of years ; and 
this fundamental principle, essential to upholding public virtue, the national 
character, and the true interests of the Company, will never, I trust, be lost 
sight of in any revision of the Indian establishments. It must not be forgotten, 
that official rank is there to be sustained, and that, since the period when the 
existing salaries were fixed, nothing has ocurred to render them less necessary : 
on the contrary, the expense of indispensable European articles has increased, 
while the interest of money is reduced nearly one half, which will remove the 
accumulation of competency from the savings of salary (the only means of ac- 
quiring an honourable independence, the judicial officers being properly pre^ 
eluded from trade) to, I fear, an unreasonable term of years. Nothing, there- 
fore, can be reduced in this branch of the system ; and unless the allowances 
of the native establishments have been augmented since I had an opportunity of 
inspecting them, I rather apprehend it would be consistent with just and liberal 
policy to augment the salaries of some of those who hold the most important 
situations. What effect, in point of expense, will be produced by the proposed 
alteration, if found practicable, of placing the Superintendance of the Police 
under the Collectors, can only be ascertained in India. 

The Madras Board of Revenue, in their report on the urgent necessity of 
introducing the present judicial system on the Coast, adverted, to the attendant 
increase of expense ; and they observed, that the saving in the detail charges 
of collection in the districts permanently settled, and a proposed augmentation 
of the revenue derived from salt, would in a great measure, they hoped, meet 
the charge to be incurred for this important object. I have not the aggregate 
amount of the existing judicial charges on the Coast before me, but I believe 
the reduction of charges of collection in the settled districts has been consider- 
able ; and I am happy to observe, that -the revenue from salt, which at the date 
of the report, in the year 1799, did not produce SO, 000 Pagodas per annum, 
and at the period immediately preceding the execution of the measure therein 
recommended, Pagodas 93,7 bS, yielded in the year ending July 1811 a net 
revenue 6f Pagodas 6,98,958, affording an annual sum of Pagodas 6,06,195, in 
aid of the judicial charges. This, I have no doubt, is an increasing fund, 
furnished by the people at large j and it is peculiarly gratifying to know, that 
while so large a revenue is derived from this article, the sum necessarily ex- 
pended by an individual for salt, during the whole year, does not exceed at the 
sale price fourpence. The revenue from stamps and fees, and what may be 
derived from the police funds of the country, must also be set off against the 
judicial and police disbursements. 

Upon this subject Marquis Cornwallis recorded the following sentiments, in 
the justice of which 1 entirely concur. 


“ However 
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“ However averse I have invariably shewn myself to increase the public Answers to Court’* 
“ expenditure, a regard for the honour and interest of Britain forbids me to Q ucr i^» J 
u resist considerations that are founded upon evident principles of true humanity -n « p 
and sound policy. It would, in my opinion, be unjustifiable, ip every point ° C urn> '***’ 
of view, towards a people who pay so great rf revenue, and from whose in- 
” dustfy our country derives so many advantages, to deny them such part of 
“ the public revenue as may be necessary to defray the charges of good govern* 

“ men t i nrul I trust I have clearly proved, that the proposed arrangements 
** are calculated for that purpose, as well as essential to the future security and 
“ prosperity of the British dominions in Bengal. To have suffered, therefore, 

“ the increase of expense, estimating it (as I have done) at the greatest possi- 
“ ble amount, to operate as a bar to the adoption of these, would have been a 
“ destructive and even a criminal species of economy.” To this I have no- 
thing to add, but that the expense, on this account, must increase in proportion 
as your dominion extends. 

Query 7. 

The present system, I am of opinion, will uphold the British character, in- 
spire confidence and industry in the natives, improve their morals and the 
country, increase its wealth, and bind the inhabitants, by the strong ties (un- 
known to them for ages), of personal safety and pecuniary security, to the sup- 
port of our authority. I have heard it surmised, that the new order of things 
has or will introduce notions of liberty, not congenial to the soil of India, which 
hits heretofore been ruled by summary justice and a rod of iron, and that tftis 
may ultimately affect the permanency of our rule in that country. By men in 
the higher ranks among the natives, who have been accustomed to exercise 
arbitrary. sway over their inferiors and dependants, and who now feel the re- 
straint of the krw, I am not surprized such ideas should be promulgated. It is 
not easy for any class of men, who have exercised almost unlimited power, and 
whose will was law, to reconcile themselves to the sober rules which the law 
prescribes in their transactions, either with their equals or inferiors, and which 
compel respect for the persons and property of individuals ; but, in my opinion, 
that species of freedom which makes a man feel that he possesses property, and 
that he has a right under the law to protect it, though it may in appearance 
render him more independent, or more properly speaking, less servile, will 
never lessen his attachment to that Government which has secured it to him, 
and under whose fostering care alone he knows he can continue to enjoy it. 

Freedom, founded in and supported by the supremacy of the laws, is not 
likely to prove injurious to the permanency of a government. The natural 
effect of such a rule is to render the people more peaceable and subordinate, 
and does not weaken but strengthen the power of military coercion, when 
imperious necessity may call for its exertion. The Governments of India 
which preceded us, and which were supported by summary justice and a rod 
of iron, have passed away, without leaving behind them any proofs that their 
principles and institutions are worthy of our imitation. Their foundation stood 
on a baseless fabric ; and if, in the progress of time, ours is destined, as no 
doubt it is, to follow the general fate of nations, we shall at least enjoy the sa* 
tisfaction of having used the astonishing power which, under Providence, we 
have been suffered to acquire in the East, with moderation, humanity, and 
justice, and exercised the soundest policy in having endeavoured to secure to 
the people, by permanent judicial establishments, the impartial administration 
of their own laws and due protection in their usages. 

Queries 8 and 9 » 

Beyond all doubt, the natives confide mpre in the uprightness of European 
Judges than in Judges appointed from their own people. This seems to me 
sufficiently proved by the files of the courts being loaded with causes, which, 
if the natives preferred the decision of their cofontjymen, they had the power 
to refer to their arbitration. What has been already stated on this head appears 
to me conclusive ; and in regard to entrusting the administration of justice 
exclusively to the natives, lam of opinion, generally speaking, the natives,^ 
uncontrolled by European authority, can in no degree be trusted with the judi-* 

cial administration. The effect would be the substitution of legal oppression tor 

the 
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Answer* to Court's the oppression arising from the absence of all law, which was the casebefore 
t Que r ies. ^ t ^ e introduction of the present system. Time, and the beneficial effects of 
T Cockburn Esq the existing constitution, which it is to be hoped will progressively improve 
’ q ' a nd become more efficient, may work a happy change, in this respect, if atten- , 
tion is given to promote the better education of the rising generation. 

Query 10. 

The area of the jurisdiction of the four courts of appeal and circuit has been 
estimated to contain about 123,000 geographical square miles, with a popula- 
tion of upwards of ten millions of souls : the area, therefore, of each of the 
twenty zillah courts, excluding Seringapatam, if equally divided, wmild be 
about 6,186 square miles, and the population about 500,000 souls. But, with 
every attention to the formation of zillahs, they must, from circumstances and 
situation, according as they comprehend hills, woods, or wastes, be more or less 
extensive } and it is to be presumed, the stations for the courts and jails of the 
zillahs have been chosen in the most central and convenient situations. The 
area of the jurisdictions of the five courts of appeal and circuit, in Bengal, 
Behar, and Benares, is estimated to be 160,000 square miles, with a popula- 
tion supposed not much below thirty millions of souls. The jurisdiction of 
the twenty-seven zillah courts varies from 4,500 to 10,000 square miles ; Ram- 
ghur excepted, which is estimated at 20,000 square miles, but one half or 
more hills and jungle. The extent of the Ceded and Conquered Countries I 
have no estimate of 

*• Query 11. 

The police introduced by the British Government, with the system of cri- 
minal law for its support, compared with that which had existed in the pro- 
vinces under the Madras Government at any known period, may be deemed 
perfection ; yet it is but in progress towards that efficiency which it will no 
doubt attain. I have already observed, that no institution whatever for the 
administration of criminal justice existed on the coast, except at the presi- 
dency of Madras, until the year 1802. The double government in the Car- 
natic, and the feudal tenures under which the Zemindars and Poligars held 
their lands, which authorized them to maintain an armed force in the heart of 
the country, certainly at the call of, but over which the Government had little 
or no control, sometimes turning their arms against the Government, and some- 
times against each other, precluded the possibility of establishing any regular 
system. The evils of feudal tyranny had long been felt as a scourge to the 
country ; and the only radical remedy was adopted, that of changing the tenure 
of the lands, by releasing the Zemindars and Poligars from all calls for military 
service, commuting the same for a payment in money, absolving and prohibit- 
ing the inhabitants from being liable to be called on for military service by the 
Zemindars and Poligars, and by fixing a permanent revenue on their pollums 
and zemindarries, which are secured to them and their heirs, so long as they 
shew due allegiance to the state and conform to the laws and regulations, the 
Company, at the same time, proclaiming that no military force shall be’ kept 
up within their territories but their own. The regulations which followed this 
happy change, after the licentious power of these freebooters was destroyed, 
have been productive of the greatest benefit. To shew in what degree the 
change was felt by the people, I will here insert an extract from a letter ad- 
dressed to me by the Reverend C.W. Gericke, so early as the month of October 
1802, who had travelled from Madras through Mysore into the Tinnevelly 
country, and so on to Tanjore, from whence the letter is dated. The character 
of this reverend missionary is well known : he was a man of the purest morals, 
of perfect probity, beloved by all his flock, and always highly respected and pro- 
tected by the Government. 

“ I have great happiness in assuring you, that in this, my long journey, I 
“ heard no such complaints any where as I used to hear formerly ; but, on the 
“ contrary, have frequently heard the inhabitants express themselves much 
*• satisfied with their present situation. 

“ 1 he Hindoos in the Mysore country, in comparing their present situation 
• “ with the former, said that their condition would be still better if the Eng- 
** lish had taken them under their immediate protection. 

“ As 
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As to the southernmost countries, 1 mentioned to the good Colonel at Answers »o Court s 
“ Ramnad the very words in which the inhabitants expressed themselves at ^ Que ries. 

** comparing the present time to the former ; for instance, where before we , , . v 

could not travel without great fear in the day, we may now pass with great 1 • Cockburn > Es, l- 

security in the night ; since the time that the English have got the better 
* of Poligars, there is no thief in the thickest jungle. The Colonel* 

“ said it is so, and rejoiced at it, and at the readiness of the people to acknow- 
“ ledge it. We have several times conversed on the present happier state of 
“ the country. . He thinks that, when the late institutes shall take place, and 
** impartial justice be administered to the people, and the obtaining it be made 
“ easy, to them, they will then be as happy as Government can make them.” 

This statement is corroborated by the more recent accounts from India, in 
which it is observed,t that “ the best evidence of the beneficial consequences 
“ of the present establishments is the present tranquil state of the dominions 
“ under Madras, as being not less general and uninterrupted than wholly un- 
** exampled in the annals of its history.” That partial flagrant breaches of 
the peace should occur in so extended a territory, a great portion of it so 
recently rescued from anarchy, is to be expected, and will, I fear, happen 
under the best arrangements that can be made ; but the lawless and violent 
habits of the natives, heretofore nurtured by impunity', are giving way to the 
fear of detection and certainty of punishment. It is observed by the Judges 
in Malabar, where violence and rapine are most prevalent, “ the melioration, 
in particular, observable in the province of Malabar is very striking. The 
“ inhabitants of this extensive and populous district do now enjoy a degre6 s of 
“ security in their persons and property, to which they have been previous, 

“ and indeed for a considerable time subsequent to the Company’s Govern- 
“ ment, but little accustomed and further, “ from the increase of cultiva- 
“ tion, and tfte number of substantial ' dwellings erected by the inhabitants 
“ throughout the* province, it may be fairly inferred, that they feci and are 

- -u^sensible of the security and other benefits arising from the present system of 
“ administration.” 

I do not mean to state an extreme case, or to say that no improvement can 
or ought to be made in this department. I speak of comparative improvement 
and the actual advance of the system, which time and experience alone can 
render entirely efficient. 

The modes practised by the native Governments, as far as we have been 
able to ascertain them, were first the establishment of Talliars, or village- 
watchers, which exist, or ought to exist, under some denomination or other, 
in every village throughout the country. Over them, in many parts of the 
country, there were district watchers j a power assumed by Poligars, who 
extended their influence and their exactions in proportion to the weakness of 
the government placed over them : such also were the head and subordinate 
Cavilgars. Whatever good might, in old times, have been derived from these 
establishments, except the village Talliars (and they, also, often in connivance 
with the others), we only knew them as plunderers, and aiders, and abettors 
of robbery. They were ostensibly held responsible for property plundered, 
and collected fees accordingly, but they generally evaded the payment ; or if 
compelled by the hand of power, in any case, to make restitution, it only 
induced them to commit fresh depredations, to make good the loss which their 
fees were not adequate to pay. All this is very fully explained in the records 
of Madras, and the abolition of such officers and such powers was considered 
indispensable to- the establishment of good government. Some Cavilgars still 
remain } and I observe in the Combaconum zillah, there is sufficient proof that 
their habits of aggression still prevail. It is, indeed, inseparable from the 
nature of the institution and habits of that class of people, and must be put 
down, before yoif cau establish police on a sound basis. 

Upon forming the permanent settlement with (he Zemindars, Government 
charged itself with the maintenance of the peace of the country, and in fixing 
their jumma, excluded all funds usually applied to the purposes of police ; but 

* Meaning Colonel Martin, a highly respectable character, who had resided many years in 
those countries. 

"■ f Judicial reports, February 1813. 
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Answers to Courts the Zemindars were bound to aid and assist the officers in apprehending and 
v Queries. ^ securing offenders of all description, and they are also bound to enquire and 

T Cockburn Es g* ve notice to the Magistrates of all the robbers and disturbers of the public 
oc urn, sq. p eace ^ w j J0 ma y |j e f oun d or seek shelter in their zemindarries. The Regula- ^ 

tions provide for the punishment of Zemindars who are fobnd guilty of neg-/ r 
lecting this duty by tine and imprisonment. This is merely for neglect or 
giving information, and extends to Zemindars, Talookdars, and farmers. A 
Zemindar who is proved before a court of justice to have afforded actual assis- 
tance in harbouring robbers, and aiding or abetting in their escape, is liable, 
in aggravated cases, to the forfeiture of his zemindarry ; and it is well under- 
stood that the Zemindars and other individuals are competent to apprehend 
persons in the actual commission of public crimes. 

After giving the subject the maturest consideration, I doubt very much the 
policy and expediency of the opinion of the Police Committee, to which I have 
before referred, “ that the superior charge of the police in a zemindarry should 
“ be vested nominally in the Zemindar,” or that Zemindars should be, in any 
shape, vested with judicial authority. We are now but eradicating the power 
and effects of the baneful influence they have long exerted ; and to place at 
their mercy, by giving them the legal power of seizing and sending to confine- 
ment all descriptions of persons, under the pretence of their being vagrants or 
robbers, could not but have the worst effects. Where they were bound to the 
protection of their zemindarries, and nothing has been added to their jumma 
for the expense of the police, and where the police has been declared to bp 
committed to them for the time being, when resumed, they are still liable to 
make good what is necessary for that purpose. 

The Committee also suggest, that villages, districts, and zemindarries, res- 
pectively, should be held answerable for the amount of property# according to 
a proposed scale, stolen or robbed within their limits, if the perpetrators were 
not discovered ■within six months : the amount or value of the money or goods 
stolen to be proved on the oath of two witnesses. This, I apprehend, woi/ld 
give rise, to great abuse and to many false claims. It would tend to render 
individuals less careful of their property, and thereby encourage the evil meant 
to be prevented, and there would be no want of witnesses to support the 
alleged value. But suppose the amount justly ascertained, and the Judge’s 
precept issued to the Collectors to assess the amount on the zemindarry, he 
must assess every village according to the rent, and the head-man apportion it 
on the other inhabitants, and this continually recurring, would, I fear, give 
rise to indefinite and extensive abuse. You cannot, in justice, hold the 
Zemindar to be responsible for all property stolen, without giving him the 
entire power of the police ; but to make him vigilant in aiding the police, as he 
is bound to do so, and as an encouragement to persons robbed within his 
zemindarry to bring the offenders to justice, a fine, equal to the expense of the 
prosecution and the loss of time of the party attending the prosecution, might 
with perfect justice be levied upon him, in all cases of prosecution and convic- 
tion for robbery committed within his bounds. 

There are, however, still particular situations, where special arrangements 
may be necessary with the head-men for the regulation of the police ; for in a 
territory so extensive, composed of such a variety of people of different des- 
criptions and habits, no general rule or police regulation, can be made entirely 
applicable to all parts of the country. This the local authorities can easily as- 
certain and provide tor. Provision must be made, not only against internal 
robbers, but against the banditti who make incursions from the borders of the 
surrounding territories ; and this can only be done by making arrangements 
with the Governments of those territories for their better regulation which, 
possibly the present influence of our Residents, when seriously and strenuously 
exerted to that end, might in some degree effect. At any rate, permission 
must be obtained for vigorously following depredators, wherever they may 
take shelter which would in time render it the interest and the object of 
the borderers themselves not to encourage or give shelter to banditti. 

In all that relates to police, nothing is so essential as vigilance, energy, and 
intelligent arrangement in the officers employed. This is particularly exem- 
plified in the different zillahs under Madras, nearly similarly situated in respect 

to 
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to police establishments and the means of protection. I observe that of zillah 
Daraporam, for instance, reduced to a system of complete organization. The 
Judge of Circuit remarks on this division : “ I had an opportunity of observing 
' ** more minutely the effects of the excellent arrangements introduced by the 

Magistrate ; the police officers active at their stations, and the villagers 
** equally prompt in the co-operation for carrying into effect the orders of the 
** Magistrate. The advantages resulting from such a combination of energy 
“ and exertion are the general prosperity and apparent happiness that seem to 
“ reign in every village. . The police duties of this zillah are executed through 
“ Darogahs, Cutwals, and Tanadars.” 

The>Sudder court appear to have submitted the details of the plan pursued 
by this Magistrate (whose name is not mentioned) to Government for their 
full information, and I trust it may have led to the introduction of similar ar- 
ragements in other zillahs. Indeed, nothing, in my opinion, would be more 
advisable, than to select this very Magistrate, and appoint him to be Supervisor- 
General of the Police, for the purpose of making a circuit through all the 
zillahs, with paramount authority, to introduce the plan generally, with such 
variations as local circumstances may render necessary, first submitting his 
plan for each, through the Sudder court, for the approval and confirmation of 
Government. More good will be done by such a measure in a few months, 
than may otherwise be accomplished in years. 

Great attention has lately been given to the subject of police in Bengal, and 
it'appears, from recent reports, that important changes for the better haVe 
been effected. I have a letter from a person of the first authority which states : 
“ In regard to police, the measures for the suppression of gang-robbery, which 
“ has been the scourge of Bengal for ages, have proved very generally success- 
u ful. Provintes which were most infested by dacoits are now cleared of those 
“ pests of society, and not a robbery in six months occurs in districts, in 
„ •* N which numbers were committed daily at the period (three years ago) when 
" tiils- iffiJSt important reform, which has been so happily introduced and 
“ established, was first undertaken by us.” 

This statement is confirmed by the public dispatches from thence ; and I ob- 
serve a measure of subsidiary police in progress, from which the most extensive 
benefit to the community and the public will be derived. 

The measure I allude to is the complete system of subsidiary police esta- 
blished at Moorshedabad. The Magistrate pointed out to the inhabitants the 
security they would derive by establishing watchers for the protection of the 
several divisions of the city, and laid before them a plan for that purpose. No 
less than 7,224* contributors came forward, who have agreed to subscribe rupees 
519 per month, » sufficient sum to pay the watchers no more than one anna 
one pice and a half, taking the average payable by each person monthly. The 
result has been the entire security of the city from robbery, in the Thannahs 
where the arrangement is completed ; and it is to be hoped the plan is capable 
of extension) and may in time be adopted generally, in all the towns and vil- 
gers of consequence throughout the country, for their own protection, which 
will tend more to the prevention of crimes than all the general police regula- 
tions, and will, of course, if it succeed, greatly relieve that department. This 
measure should be stated to the Madras Government as one particularly de- 
serving of their attention. 

In the early stages of the present judicial system, it might be proper to 
fence justice by more detailed forms than may be necessary in a state of greater 
maturity. The Governments in India should, therefore, be directed, in com- 
munication with the courts of Sudder and Nizamut Adawlut and the inferior 
courts, to revise the powers and forms of proceeding in both departments, 
with a view to render them more summary. Some details have been progres- 
sively dispensed with ; and now that the jurisdictions are so widely extended, 
it becomes a matter of imperious necessity to render all process and proceed- 
ings as summary as possible, consistent with substantial justice. Originally, 
the Magistrates were not allowed, to take cognizance of even petty offences : 
now they do, and a further extension of power would probably be greatly be* 
neficial And, on the principle that punishment for the benefit of example 

should 
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Answers to Court’s should as early as possible follow crime and conviction, in all criminal cases, 
Qnenes. whether of life or death, where the Judges of the courts of circuit confirm the 
futwah of the law oificer, and when the court sees no ground for recommenda- 
. Coc urn, Esq. j.j on merc y # though report should be made for the sanction of the Nizamut, 
to execute the sentence, I question the necessity of that 'court revising they 
trial and thereby so long delaying the sentence of the* law. But any chang6 
in this, the most important and delicate duty of the courts, will no doubt be 
well weighed. 

Query 12. 

I was a member of the Board of Revenue at Madras for upwards of nine 
years, and a part of the period first member of that Beard. The boundary 
villages were the extent of the detailed revenue management under the Board, 
but their superintendance extended over all the provinces. 

I am not informed of the immediate object which the Committee may have 
in view in calling for information on these subjects. The last letter addressed 
to me states, that “ the Committee are about to decide on the judicial system.” 

I trust it will not be deemed presumption in me to express a hope, if any vital 
alterations in the system are suggested or contemplated in this country, that 
they may, before adoption, be transmitted to the Governments of India, in 
order that the Honourable Court may possess the benefit to be derived from 
the experience anil mature consideration of the local authorities there, and 
obtain all the light possible on a subject so momentous to both countries, be- 
fdte a final decision. Nothing can be more injurious than continual fluctu- 
ations in our policy in India : it destroys all confidence in the stability of our 
institutions, and must prove greatly injurious to the character of our Govern- 
ment. No system, however in appearance simple and plausible, will be found 
without difficulties and defects.. The foundation of the present is solid, and I 
do earnestly trust the superstructure will be improved, not destroyed.# Now 
that our external relations in India comparatively require a small portion pf 
the time of our Governments, and that they can bestow so mucli'Wjfc&an 
has been sometimes practicable to promote the internal welfare and improve- 
ment of our eastern empire, and remedy, as far as practicable, what is defective 
in the existing constitution, any great or sudden change cannot be too ear- 
• nestly deprecated. 


(Signed) THOMAS COCKBURN. 

London, 22d January, 1814. 


Sir, 


W. THACKERAY, ESQ. 

To James Cobb, Esq., Secretary at the India House. 


Answers to Court’s 
Queries. 


I have the honour to acknowledge the receipt, of your letter, dated 
the 7th October last, and to transmit replies to the queries it enclosed. 

I have the honour to be, Sir, 

Your obedient faithful Servant, 

(Signed) W. THACKERAY. 

Bath, 1st February, 1815. * 

Question 1st. Answer. 

What is your opinion of the fitness, A fitter, cheaper, and more efficient 
W. Thackeray, Esq. e ® c * enc y* ana the general effects system, might have been introduced 

of the system of judicial administra- at Madras j but as the Bengal system 
tion established in Bengal and the pro- has been established there, any sudden 
vinces depending on it ? change would now be prejudicial. The 

, administration under the Collectors 
was well, but only calculated for a newly conquered country, to establish the 
•authdrity of the Government, to ascertain the resources, and introduce pro- 
per arrangements. Whep these objects were completely effected, a regular 

administration 

* Page 341 to 344, Analysis. 
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administration of justice particularly became necessary. Regular civil courts Answers to Court's 

are essentially necessary to secure private property. AVhat has made England Queries. 

so rich and powerful but the secur^y of property ? A man knows that if by wThaeka^v F«r 
* his industry he can make ten thousand pounds, he and his children will enjoy * ^ 

Vit. The ingenious and industrious millions of Hindoos under the British Go- 
vernment, will, in the course of a few years, grow rich, if the fruits of their 
industry are secured to them, and they can be convinced of it. It was also 
requisite for the protection of the people to deprive the Collectors of the power 
of deciding on revenue cases, in which they themselves were in fact parties. 

But instead of suddenly introducing a complicated judicial system, and enact- 1 
ing voluminous and perplexing regulations taken from the Bengal code, new 
to the’people, the service, and the Government, it might have been better, as 
the country became ready for and required a more regular administration, to 
have proceeded gradually. The administration of justice might then have been 
taken from the Collectors, an European Judge might have been appointed to 
every large collectorate, and two small collcctorates united under one Judge. 

A small establishment of native writers would have been sufficient. A court 
of appeal might have been established at the Presidency, and the Government 
might, in the first instance, have given the courts a few general rules to pro- 
ceed by, and left the system to grow up by degrees to maturity. The several 
officers and departments would then have suggested, and the Government 
would have enacted such rules as experience might have shewn proper and ne- 
cessary. As it was, the people, the officers of Government, and indeed the 
Government itself, had to learn the Bengal code, which they found suddenly 
imposed upon them as the law of the land, and great inconvenience was felt 
before it was generally understood, and the business of the country could be 
regulated in a manner to suit it. But any violent change of system now 
would produce as much, or more immediate inconvenience, than its first intro- 
duction, because great pains have been taken to introduce it, and the business 
o^the country has now for some years been regulated according to this system. 

Sufcii’srfliHfflen change would, however, be prejudicial, chiefly because it might 
teach the people to doubt the consistency and wisdom of the Government. 

All innovation is dangerous,, particularly in Indian government, and*wherc 
property may be affected. There have been too many changes already. The 
Bengal system, as an innovation at Madras, was attended with some risk. It 
has now, however, been completely established and is understood ; and al- 
though not the best system that could be deviseS, is certainly safe and open 
to improvement. It is proper, therefore, to correct and improve, but to avoid 
any violent change, as not only productive of immediate inconvenience, but 
likely to shake the confidence of the people in the consistency of the Govern- 
ment and the stability of the laws and their own possessions. It is not yet pos- 
sible to give any decided opinion as to the effects of this system : the effects of 
a general system are not felt soon, or, at least, known. Some inconvenience 
attends every change of system. It is certain that the state of the country has 
improved very much during the last few years ; particularly that those rebel- 
lions and disturbances, which were attended with consequences far more ex- 
tensive and serious than was generally supposed, have entirely ceased, and that 
the lives and the little property the people possess are as secure as in most places 
in Europe. No person acquainted with the affairs of the country can doubt 
this improvement, which, it will be found, is entirely owing to the strict and 
prompt administration of justice under a strong Government. The Collectors, 
also, did certainly, in several districts, compel the Ryots to take more land 
and pay more rent than they could afford. Over zealous but honourable young 
men might plunder the country more completely, perhaps, than a Mahratta 
army could have done. Individual instances of over assessment occurred, per- 
haps, in every collectorate. Under the native Governments, the people could 
evade or resist ; but under the Company’s Government, the Collectors are too 
honest to be bribed, the Government too strong to be opposed. "Want of know- 
ledge or discretion was therefore more injurious to the people. The Ryots have 
now been emancipated ; they may cultivate, or pay rent or not, as they choose. 

If ill treated in one district, ‘zemindarry, or collectorate, they may remove to 
another, or obtain moderate terms by threatening to remove. In short,’ they 
now bring their labour, industry, and stock, to a fair market, which they never 
did before the establishment of the courts. The Collectors had too muett 

[2 Y] power. 
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Answers to Court'* power, and with the best intentions might abuse it. Their first duty was to 
Queries. collect the revenue, and/hey might expect to be praised or blamed according 
to the amount of their collections. 

\\\ Thackeray, Esq. , . . t 

2d. Do you conceive that any sys- The decision by, punchayet is an, 
tern of ancient Hindoo institution could ancient Hindoo institution, generally 
now, either in whole or in part, be known and respected in India, like the 
with advantage substituted for the trial by jury in England : as I have 
system, or any part of the system, in- seen it in practice, the parties each 
troduced by the British Government? chose two or more members; the Aumil 

or Collector on the part of the Go- 
3d. Can you state any particulars vernment, one or more. The Jwhole, 
of the remains yet subsisting of an- so chosen, composed the court. The 
cient Hindoo judicial institutions in parties were obliged to execute a deed 
Bengal, particularly the system of vil- agreeing to abide by their award. The 
lage courts and decision by pun- members of the court were compelled 
chayet ? to sit, generally in the cutchery, un- 

til they had made up their mind ; and 
their award, if it appeared just, was confirmed by the Aumil or Collector, and 
carried into execution. When the Aumil was a man of integrity and ability, 
this was as expeditious, chedp, and satisfactory a mode of settling disputes as 
could be desired. The zillah Judges have, in many instances, taken great 
pains to have causes settled by arbitration, which is, in fact, the same thing as 
the punchayet; but as the court cannot legally compel the attendance of tbe 
arlJitrators, it has generally been found difficult to get them to come to a deci- 
sion. It would be proper to enact a Regulation to compel individuals to sit 
as members of a punchayest, like jurymen here; and this mode of settling dis- 
putes might be made general. * , 

4th. If the system introduced by The present system is susceptible of 
the British Government is, in your meliorations, but improvement myst. 
opinion, to be preferred, do you con- be gradual. The whole siyictrn**ffiay 
ceive it to be susceptible of any melio- be considered under three heads : civil 
rations that would accelerate the de- justice, criminal justice, the revenue 
cision of causes, would render the laws, 
access of the natives to justice more 

easy, would simplify the proceedings, I have stated the manner in which I 
and abridge the expense oP suitors ; think the civil courts ought at first to 
and, in general," what, in your opinion, have been constituted. I think the 
are the best means of remedying any present system should be simplified 
existing defects in the system ? and reduced as near that I have des- 

cribed as circumstances may admit. 
The present courts should be continued, but the whole native establishment 
dismissed, with the exception of the Pundit to expound tbe Hindoo law, and 
a Record-keeper, with a small establishment of writers and Peons, merely to 
copy and preserve the records in each court. All copies of papers and ac- 
counts, and translations when required, should be done by hired writers, and 
all process served by Peons, at the expense of the parties. There are always 
writers and Peons about the courts waiting for employment, and employed at 
present as occasion requires. The amount to be paid should be inserted in the 
decree, as the amount of the fees of the pleaders, and other costs is at present 
inserted. All disputed accounts and causes, not easily settled by the European 
Judges, should be referred to a punchayet, and . every native should be lia- 
ble to sit on punchayets. All forms, not absolutely necessary to secure a right 
decision and prompt execution, should be abolished. 

With respect to criminal justice, it is difficult to simplify the system without 
abolishing the Mahomedan law. Where this law was too savage or absurd for 
the British Government to adopt, it has been modified, and as it now stands 
affords a tolerable rule to regulate the punishment of offenders ; but it is te- 
dious and expensive. There is a large establishment of Mahomedan law offi- 
cers, who are in fact the Judges; and of Moonshies, to translate every docu- 
ment relating to each case into Persian, that the Mahomedan law officers may 
understand it. The rules and forms which it has been thought fit to establish, 
and the modifications of Mahomedan law which were necessary, occupy much 
°f tlje European Judges’ attention. It may, however, be found practicable to 
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dispense with many writings and translations now required, especially in cases Answer* to Court’* 
of petty offences, and where the Magistrate thinks there are no grounds to com- v Querie*. ^ 

mit for trial the person charged with an offence. In particular cases, indeed, ' 'Z 
. he should be expected, and for his own safety and satisfaction should take down ' * ac era y» Es 4* 
Vthe depositions in* writing. The original error in the permanent settlement, 
hi considering the Zemindars, who were in fact military, revenue and police 
officers, landlords, and in selling the estates to Mootahdars, which has already 
been sufficiently explained, gave birth to the system of revenue laws, which 
forms a great part of the code of Regulations. This part can only be simplified 
partially and gradually. Where there are no Zemindars or Mootahdars, or 
where*estates held under that tenure fall in to Government, the settlement 
should be formed directly with the Ryots, and there a simpler system of reve- 
nue laws may be introduced. 


5th. What do you take to be the Compared with other courts, and 
chief advantages and disadvantages of considering the difficulties under which 
the British judicial system ? the system was introduced, it must be 

t confessed the Adawlut courts on the 
Coast are neither very tedious nor expensive to the suitors, and they certainly 
afford greater protection to the people than they ever enjoyed before. In all 
countries under any system, justice, if well administered, will be slow and 
dear. In England, even, where justice is better administered because property 
is more secure than in any other country, a prudent man will submit to great 
ipconvenience, or even loss, rather than encounter the delays, expense, s and 
vexation of a law-suit. It will be found that the Adawlut courts on the Coast 
are not much more tedious, and certainly far less expensive to the suitors than 
the English courts or the supreme court of Madras. On reference to late 
reports from , the Sudder Adawlut at Madras, it will appear that there was no 
very great arrear of business depending, and that suits were generally settled 
within a reasonable period. As the Judges get more expert, and the people 
liatter acquainted with the principles of law and justice, it may be expected 
the business will be further reduced. The inexpertness of the Judges and 
igribrance of the people contributed to occasion much unnecessary delay and 
trouble at first. With regard to the expense to the suitors on the first intro- 
duction of the system, the expense of losing a cause was so small, that litigations 
were encouraged. It often appeared worth while to prefer or resist any claim 
on any grounds : there was a risk of losing a little, but a chance of winning a 
great deal. A cause in court was like a lottery ticket. In taking upon them- 
selves almost the whole expence of justice, the Government was too liberal. 
The courts were in consequence at first overwhelmed with a mass of business, 
which under any other system would not have come into any court at all. 
When the courts and people became more experienced and additional fees were 
levied, many of those causes which the parties were conscious would not be 
supported were privately settled and withdrawn, and the courts weie relieved, 
and enabled to attend to the business of those suitors who had too much con- 
fidence in the justice of their cause, or too litigious a spirit and too much money 
to give up the point without a struggle. The people are now under a system 
of regularity, security, stability, and freedom, which they never enjoyed 
before. The process in civil cases is not expensive to the suitors, and in ge- 
neral ought to secure a rightAecision at last. *f hese are the advantages of the 
system : the expense to the state, delay, and the corruption among the natives 
about the courts, are the evils to be apprehended. The system is too compli- 
cated, too formal. Let any person unaccustomed to the system, but ac- 
quainted with the laws and customs of the natives, the revenue, and the police, 
look over the Madras Regulations, which havi now swelled into seveia 
volumes, and he must wonder why those minute rules and tedious forms were 
so multiplied. Even the shape and size of the seal to be used by each officer is 
detailed. Already it requires a twelve-month’s study to become master of these 
Regulations. Every young Judge, Collector,, or Secretary is anxious to 
legislate, suggest a new regulation. In a few yeais neither the people, no 
even the Judges, will have time to learn them. If much of the time 
attention of the European Judges are occupied in studying these forms, they 
can devote but little to the real business brought them, cookju®^ y 

either substantial justice must be neglected or delayed, or there mustte^ 
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Answers to Court’s greater number of Judges than is absolutely necessary for the business of the 
v Q u< - »<-' 8 - country. The Government will find it their interest, as well as duty, to give 
W. Thackeray Es • t * ie European Judge a large salary, for deciding the numerous and important 
y> . civil suits, which must constantly arise as the people get rich, with ability,,' 
diligence, and integrity, but not for an accurate knowledge and diligent ^ 
observance of the forms prescribed in this code. Forms also encourage and 
cover corruption. Almost all native servants are corrupt : the forms pre- 
scribed require a large establishment of native writers and servants. Although 
the natives about the courts may not be able directly to influence the Judges, 
they m a y render great assistance to the parties in the several stages of a 
process : they may combine and extort money by threats, promise! and 
pretences ; they may occasion delay, or even tutor witnesses, or alter or 
carry away documents. The Judge does not consider it his duty, indeed he 
might be wrong, to receive private information, and there . would be no end 
to the stories brought him if he once listened to informers. A formal 
proc ess 'j s prescribed, in case the native servants are charged with fraud, 
bribery, or extortion. In some cases they must be tried and convicted ; in 
others, a reference must be made to the superior courts before they can be 
dismissed. They know their independence and the difficulty of obtaining legal 
proofs, and are bold. The Judge knows it too, and is often afraid that, after 
much loss of time and labour, he may fail in establishing their guilt or getting 
a more honest set. On the other hand, if the servants were liable to be 
discarded at pleasure, every new Judge might bring some favourites of his owp 
to fiU the principal offices ; the business would be retarded, and the new set, 
expecting but a short stay in office, would make the most of their time. Under 
the former system, those occasionally employed by the Collector in his summary 
administration of justice were, no doubt, equally ready to take every thing 
they could get, and where the Collector was supine always did ; but there were 
so many eyes upon them, the Collector had so many sources of information, 
and laid himself out so much to get information, they were generallydetectqd. 
The more servants, the greater their responsibility and importance in the'opi- 
nion of the people, the more danger of corruption. Every form, therefore, not 
absolutely necessary to secure a right decision and prompt execution, is not 
only a source of unnecessary delay and expense, but of corruption, because it 
increases and shelters the establishment of native servants. 

6th. If you are of opinion that the The present establishment of Eur°“ 
system should be continued, in whole pean Judges is sufficient for the busi- 
er in its chief parts, could the expense ness of the country, if the shortest and 
of it be diminished, either by reducing simplest mode of doing it were adopted? 
the number of courts or the scale of At first it may appear difficult to sim- 
establishment (particularly in the native plify the system, without 'limiting re- 
servants and their allowances) for these fercnces and appeals, and giving great 
courts? discretionary power to the Judges. As 

there is an appeal in almost all civil 
suits, the depositions of the witnesses must be carefully written down, to enable 
the court of appeal to form a true judgment. This is a tedious and expensive 
process ; but it the depositions were not written down in the original court, it 
would be necessary to send for the witnesses a second time, perhaps several 
hundred miles, to give their evidence before the qpurt of appeal. The parties, 
too, would in fact be deprived of the benefit of an appeal, which is a second 
more deliberate judgment on the same evidence. One great and necessary 
check on peijury would be removed } and although the process may be some- 
what tedious and expensive, it secures a right decision at last. I am convinced 
the right of appeal and reference, and the practice of taking down in writing 
the evidence, are highly satisfactory and really advantageous to the people : 
but the system may still be simplified, without depriving the suitors of these ad- 
vantages. The regulations should be carefully revised, the practice of the 
courts considered, and every form, report, and proceeding, not absolutely ne- 
cessary, should be discontinued. All English reports, many Persian and En- 
glish, translations might be dipensed with. If the native establishment in each 
court were reduced, to the Pundit and Record-keeper, with only as many writers 
and Peons under him as are necessary to preserve the records, it may be found 
easy to dispense with many forms now thought important. 


7th. Unnsidprini* 
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7th. Considering the system pros* Every thing should be done to make Answer* to Court's 
pectively, what do you conceive its the courts respectable, not only to se- v Queries. 
progressive operation likely to be upon cure the lives and property of the w.Timckmy.F.sq. 
1 the state and opirfions of the people ? people, but to preserve some sense of 

honour 1 and morality among them. 

Under the British Government the natives will become more peaceable and in- 
dustrious, but more addicted to fraud and falsehood ; because under a govern- 
ment of foreign conquerors, whose customs and religion they abhor, and whose 
residence and interest in the country are temporary. Under the Mahomedans, 
though a government of conquerors, Hindoos could rise to offices of dignity 
and emolument, from which they are now entirely excluded. The manners of 
the Mahomedans were more like their own, they resided permanently, and 
spent their revenue in the country, and became part of the people. Many cir- 
cumstances now tend to debase the people : perjury and corruption in the 
courts will complete their degradation. Purity in the courts will, in some mea- 
sure, raise the character of the people, and keep alive a sense of honour and 
justice among them. 

8th. Would the natives, in your The natives have an high opinion of 
opinion, confide more in the upright- European justice ; it is almost prover- 
ness of European Judges thau in bial. Under a great native Govern- 

Judges appointed from their own peo- ment, which trusted, honoured, and 

pie? rewarded the natives, men of perhaps 

as much integrity, and certainly of 

9th. Are you of opinion that the greater ability than the jftyopean 
natives may, in respect to integrity Judges, would spring up ; but, at pre- 
and diligence^ be trusted with the ad- sent, a high sense of honour and prin- 
ministration of justice, and how far ? ciple is not to be expected. No Eu- 
or, more particularly, can any branch ropean, indeed, is so thoroughly ac- 
of the administration of justice be quaihted with the language, manners, 

trusted exclusively to the natives, or and economy of the natives, as they 

will it be necessary that, in any part of a themselves, and is so far inferior to 
judicial system allotted to iheir execu- any native Judge ; but the natives are 
tion, they should be superintended by at present so convinced of the superior 
Europeans ? integrity and impartiality of the Euro- 

pean Judges in general, that they 
would not be satisfied without an appeal to their authority. The best natives 
will side with those of their own family, caste, or village. The security of pro- 
perty, the morality of the people, and the respectability of the Government, 
chiefly depend upon the ability and integrity of the European Judges. Natives 
may, however, be generally, economically, and usefully employed in the admi- 
nistration of justice. Most civil suits might be referred to a punchayet, but the 
proceedings of the punchayet should be superintended and confirmed by the 
European Judges. 

** 10th. Are you acquainted with the Each zillah may contain from two 
general average scale of population hundred and fifty thousand to one rail- 
witliin the sphere of one zillah or judi- lion: on an average, perhaps, above 

cial court ? • five hundred thousand. 

* 

Hth. What is your judgment con- Under the native Governments, the 
cerning the system of police established Zemindars and Poligars, who have 
by the British Government ? Can it been constituted landlords and relieved 
be rendered more perfect and efficient, from the duties of the police, as well 
or do you think it would be practicable as Cavilgars, and all the other revenue 
and expedient to resort to any of the and village officers, were charged with 
indues practised by the native Govern- the duty of preserving peace and good 
ments for maintaining the peace and order and securing offenders. When 
order of the country ? the judicial authority was separated 

_ from the bffice of Collector, and the 
zillah Judge appointed a Magistrate, it was considered necessary to give him an 
establishment of Darogahs and Peons, which is, in fact, new to the country, 
very expensive, and I am convinced, produce more injury to the people by petty 
peculations and oppression, than benefit, by preventing offences and securing 
offenders. This establishment consists of three descriptions: 1st Peons hired 

Ts Z] by 
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nswer* to Court’s these Magistrates, who thought they might be useful, and recommended the 
Querns. ; measure to the Government, under an idea that it was part of the Bengal sys- 

. f '' tem. But hiring a number of badge Peons was not establishing an efficient 
. »ac cray,tsq. p 0 |j ce> These persons should not have been entertained at all, and should now V 
be dismissed, as soon as it can be done with safety and convenience. 2ndly, ‘ 
Peons whose military services were no longer necessary, and who were con- 
verted into police officers ; it was necessary to make some provisions for these 
people, and so far the arrangement was proper ; but as they die or can be 
otherwise disposed of, this part of the establishment should also be reduced. 
Sdly. Cavilgars and Poligars, not converted into landlords under the permanent 
settlement, who enjoyed land and allowance for watching, guarding, anti fre- 
quently for making good stolen property. In many districts these officers have 
been placed under the new Regulations, and receive pay in lieu of their former 
allowances, when it can be done with justice, safety, and convenience. The 
services of these officers might be dispensed with, and their allowances reduced 
or discontinued. It always appeared to me, and information from every quar- 
ter and experience in every district confirmed the opinion, that the security of 
the people depended upon the village watchers or Talliars, and the co-operation 
of the people themselves. The people of the village, and particularly the Tal- 
liars, know the character, pursuits, and means of livelihood of every person in 
the village, and may generally learn something of every person passing through 
it : nothing escapes the Talliars. The system of police should be built on this 
principle : a Talliar should be appointed to every village where there is noneat* 
present, and where their present allowance is too small for their support it 
should fl&tncreased. The families have become exinct in many villages, and 
their lands and fees, discontinued or usurped. The head inhabitants, Curnums, 
and people in general, should be compelled by law to give information and se- 
cure all offenders when they are able. A few Cutwals and badge Peons are 
necessary in the towns and on the great roads, chiefly to provide supplies for 
troops and travellers, and prevent disputes with the village people. IfTtfrlthave 
been observed from the records from Madras, that much information had been 
obtained, and some progress made before the end of 1813, towards reforming 
the police upon those principles. The successful arrangement lately adopted 
in the Coimbatore country, where the people, under the direction of the Col- 
lector, voluntarily undertook the duties of the police, shew the practicability 
and efficiency of this system. The offences most common in India are gang- 
robbery, chiefly on the frontiers, by bands of banditti : the country people 
must give the information, and sepoys, if necessary, be sent to take them. 
Robberies committed by thieving castes, who wander from one village to 
another, and generally pay some head-man in the village to remain unmolested ; 
murders committed from jealousy, and child murder : the people of the village 
may prevent or apprehend the perpetrators of these offences. ^ , 

12th. Can you state what the limits The Ceded Districts, at first divided 
and superficial contents were of the into three, since into two zillahs,. 
districts in which you acted ? contain about 29,000 square miles, 

, about the extent of Scotland, but more 
populous : these are now the largest, and perhaps most populous zillahs on the 
coast. I cannot speak with precision of the extent of. other zillahs in which I 
have acted. 

13th. Have the courts of Adawlut, • I have observed that many attempts 
at any time, recommended to parties have been made, generally without 
in a cause to withdraw the suit, and success, to have suits settled by arbi~ 
submit it to the decision of the pun- tration. A Regulation, prescribing' 
cliayet ? or has the punchayet at any the rules and forms under which stftta 
time, or on any occasion, ueen recog- are to be referred to arbitration, will 
nized by the courts of Adawlut or the be found in the code of Regulations. 
English Government ? 


(Signed) 


W. THACKERAY. 
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Query 1. Answer. 

What is your opinion of the fitness, It is impossible to enter upon this Answers to Court’s 
the efficiency, land the general effects subject without expressing a deep sense Qu e ries. ^ 
of the system of J udicial administra- of the noble and benevolent principles 1 . . . w 
tion established at Bombay and the by which the Company has been guided, oon ® * a er * 
provinces depending <?n it? in the treatment of its Indian subjects. 

Never was any Government actuated 
by purer and more exalted motives. Its object has been to put a stop to those 
arbitrary and oppressive proceedings which prevailed in the native judicatures j 
to extend to our Eastern possessions the benefits of a system of jurisprudence, 
whic*h should respect the religion and prejudices of the people, and give a per- 
fect security to their persons and property. The object, in fine, is to shielcf 
the weak against the oppression of the strong, and to render impartial justice 
to all. Many of the Regulations adopted are well calculated to fulfil those 
important ends. • Yet such is the infirmity of human nature, that the best laws, 
unless carefully adapted to the genius and character of those for whom they 
are destined, will fail in producing the intended effect. It is an observation as 
old as the days of Solon, that nations must receive not the best laws, but the 
best of which they are capable. Sir William Jones, whose local and profes- 
sional knowledges so well qualified him to decide, has particularly applied this 
principle to the jurisprudence of India. In his preface to the Institutes of 
Menu he observes, “ that laws are of no avail without manners ; or in otlior 
“ terms, that the best legislative provisions would have no beneficial effect 
“ even at first, and none at all in a short course of time, unless they were con- 
“ genial' to the disposition and habits, to the Teligious prejudices, and approved 

immemorial usages, of the people for whom they were enacted.’* 

These principles will be found, in a peculiar degree, applicable to India. 

Not only are the character and political circumstances of those nations entirely 
different from ours* but the different tribes which inherit this extensive coun- 
try differ almost as .completely from each other. It is perhaps, therefore, 
rather a little anomalous, to apply any one system of jurisprudence, without 
distinction, to so many nations of different habits, and living in dissimilar states 
of society and civilization. 

Different stages of society require a very different mode of government ; 
but without regarding the vast difference in the progress of society, the same 
individual system, with uniform powers, has been extended throughout our 
territories in India. The difference between the industrious, peaceful, and 
manufacturing inhabitants of Bengal, the Nair of Malabar, the Polygar of the 
Carnatic, and the turbulent Grassia of Guzerat, is very great. What one 
would probably view as the means of protection, the other might conceive as 
oppressive and degrading. These remarks are not meant to detract from the 
general merits of the system, but to point out the causes of those wars and 
insurrections which have cost so much blood and treasure wherever it has been 
attempted to introduce our judicial regulations among the insubordinate and 
uncivilized tribes of India. These people have acknowledged the superiority 
of the Company’s Government ; they have allowed us to collect the revenues 
of their country ; but violent insurrections and obstinate wars have been the 
consequence of an attempt to impose upon them our judicial administration. 

This , )ar t of their ancient system seems to have been dearer to them than their 
property and independence. The superiority of our courts would only be 

established among those people by force of arms} but can we believe this to 

• * be 
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Answer* to Court’s be a secure or durable basis, or one on ' which the administration of justice 
Queries. ought to rest ? Would it not have been better to have introduced our im- 
Coionel A. Walker, provements, by seizing on favourable opportunities, and gradually following 
the progress of property and of society ? » v 

Justice is administered on the island of Bombay, partly according to the 
English laws, and partly according to the institutions of the Hindoos and Ma- 
homedans. The whole of the inhabitants of the island, of whatever religion or 
profession, are subject to the jurisdiction of the Recorder’s court. The island 
of Salsette, the city of Surat, and the territories which have been lately ac- 
quired in Guzerat, comprise all the possessions depending on Boifibay that 
are worth mentioning. The Company’s courts of justice have been established 
over those, and every provision seems to have been enacted for- t$ie security 
of the persons and property of the natives. Their religion, usages, and pre- 
judices, did not permit them to be governed by English laws : it has therefore 
been necessary to preserve their own laws, which are administered to them 
generally with great impartiality and justice. 

Query 2. Answer. 

Do you conceive that any system of As the population of India consists 
ancient Hindoo institution could now, not only of Hindoos, but of a great 
either in whole, or in part, be with proportion of Mahomedans, it is neces- 
advantage substituted for the system sary that the British system of legisla- 
introduced by the British Govern- tion should embrace the institutions 
rrfeut? of both. It is, in fact, founded on 

the principle that every native subject 
shall be tried by his own laws ; and we should only wish, by a system of mode- 
ration and justice, to convince them that they are happier under our Govern- 
ment than any other. The inhabitants of every country, and especially the 
Hindoos, have a strong attachment in favour of their ancient and known 
usages. Any attempt, however, to introduce a change in the present system 
of the British Government, even where it may be in favour of the original 
institutions of the country, ought to bear a reference to the political state of 
the society. A great part of India has been for so many centbrics subject to 
foreign dynasties, that the customs of the Hindoos and those of the conquerors 
are frequently blended so closely, as to be confounded together. This parti- 
cularly is the case, wherever the Mussulman Government has been long esta- 
blished. In this situation the Company’s system, which embraces equally the 
Mahomedan and the Hindoo law, is probably the best that could be devised. 
There are other nations, however, who have never been, or but partially sub- 
dued, for whom some modifications may be necessary ; although it would be 
very difficult to say what might, with advantage, be substituted or altered, so 
as to embrace more completely their condition. The very great looseness of 
the moral principle among some of these wild and uncivilized tribes, must 
render it peculiarly difficult to legislate for them ; and if becomes a question 
whether they are not much fitter objects of police than of legislation. Under 
this description may be included the tribes of Khatis, Kulis, Bubrias, Meers, 
Jhuts, Meanahs, and Grassias of Guzerat. This has arisen, in a great mea- 
sure, from the absence of a regular Government, from the constant dissentions- 
and revolutions that have distracted the country, and which have forced the 
weak and defenceless to have recourse to treachery and falsehood for security. 

Query 3. Answer . 

Can you state any particulars of the All over India remains of Hindoo 
remains yet subsisting of ancient Hin- judicial institutions are visible, and of 
doo judicial institutions at Bombay; course in the western parts. Whatever 
particularly the system of village courts may be the abstract merits of the sys- 
and decision by punchayet ? tern, it appears to have taken the 

strongest hold of the minds of this 
people. Whenever they are left to themselves, they return to their own usages* 
whiph have commonly the character of simplicity and a bias to popular feelings. 
Their village system appears to be an epitome of Hindoo Government Every 
want of the society is provided for : the expense of the police and mechanics 
is defrayed by grants of land : but the administration of justice is gratuitous, 
and performed by assemblies of the community. These form what is called 
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the punchayet. It is their interest that their fellows should receive justice, which Answers to Court’s 
they administer to each other " t and this is the principle on which the judicial sys- > Queriees 
tem of every rude age is- founded. This is the origin equally of our jury and of r , , . ... 

.the punchayets. A punchayet, in fact, closely resembles an English- jury. It is • 

the cheapest, and s convenient contrivance,, for redressing wrongs or of main* 
tdfning rights. It is not a sitting court ; but temporary, like a jury. The case 
is decided by a majority of voices, and the court consists of three, five, seven, 
or mpe members. The members are selected and chosen by the parties. Jt 
may, however, in certain circumstances be summoned, and the members no- 
minated by the Government y and then the court is composed of the soucars, 
or the Aiost respectable men of the place. Without this interference of the 
Government, the principal men might decline the troublesome and disagree- 
able office of settling private disputes. Even when this happens, the litTgant 
party name commonly two, or any equal number, and the Gpvernment the 
third. If practicable, the members of the court are to be appointed by mutual 
agreement. When it is a dispute of importance, the parties generally apply to 
the Government for liberty to assemble a punchayet, and the proceedings are 
not unfrequently submitted to that superior authority. If the intricacy ou im- 
portance of the case requires it, the proceedings are committed to writing. The 
parties are bound to abide by the arbitration of the court, and the members 
are sworn to decide impartially, or assemble under the solemnity of an oath, 
or such religious rites as they hold sacred. When the proceedings are closed, 
in certain cases they are laid before the Rajah, or his minister, or some par- 
ticular officer who is appointed for the purpose : the award is then confirnywl, 
or the case is farther heard ; but the decision of the punchayet is customarily ' 
final. In villages and remote parts of the country, the process is more simple. 

The punchayet is assembled with the sanction of the local authority of the dis- 
trict or of the village. The parties choose each- an equal number of members, 
and the odd one is named by the village or the local authority. If the subject 
of litigation was between a Mussulman and a Hindoo, each party would choose 
two arbitrators : most likely each would select from his own caste, but this is 
optional, and the Government would appoint a fifth. The decision of the 
punchayet would be guided by the religion of the defendant : the laws of the 
Koran would be consulted in determining the case of a Mahomedan ; those of 
the shasters of a Hindoo. 

A court of this easy access is more particularly necessary in a country, where 
the people have so great a difference of religion, and where a variety of little 
disputes are continually arising. 

It sometimes happens that the Aumeen Patells, the Dcssoys, and the most 
respectable inhabitants of a pergunnah, are appointed to form a permanent 
punchayet, and in,such cases become fixed courts of justice. It is to be under- 
stood that this only takes place under the native Governments. If those men 
make a bad use of their power or violate any of the rules, they are held respon- 
sible j and public opinion is often, even under the native states of India, ex- 
pressed loudly enough to be heard and to produce its effect. 

In village disputes about rights or property, which are frequent in India, and 
which are prosecuted by the whole community, the punchayet consists of mem- 
bers appointed by the two litigant villages and the mediation of a third friendly 
or neutral village. The court of punchayet is almost every where known and 
resorted to by the natives of every class. It is still, although in a mitigated 
shape, established on the island of Bombay, where it has survived every other 
Hindoo judicial institution : a strong proof of its value in the opinion of the 
inhabitants, and of the confidence with which they look up to its decisions. 

Most of the castes in Bombay have a permanent punchayet, who decide its 
petty disputes, and make bye-laws for its direction or government. The extent 
of the interference of those punchayets in the concerns of their respective 
castes, to which their interference is limited, is not exactly, I believe, known, 
as they are afraid of exciting the jealousy of *>!ir Government, or of attracting 
the notice of our regular courts, and manage their affairs with great caution 
and secresy ; but there is reason to think that they prevent a multitude of 
law-suits between each other, and are a considerable check on the prevalent 
spirit of litigation among the natives of India. 
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Besides these simple courts, the native states have offices of magistracy, 
which were probably instituted at a more advanced period of their society. The 
Hindoos have a number of such offices, whose names and functions are de- 
rived from the Sanscrit language and their ancient institutions. The Neya- 
desh is an officer of justice still in use among the Mahraltahs, who may be 
compared with our justice of the peace. Neya, justice ; desh, the country 
administrator. Again : adhekar, control ; adhekaree, controller. In Guzerat, 
the Patells, the Dessoys, &c. are the Adhekaries. In the Deccan, the Desl!- 
mooks, the Desh-pandia, and the Koolkurnee, are the Adhekaries. 

These examples will shew that the Hindoos are not deficient in terijis, and 
they are all extremely appropriate and significant. It will always bes advan- 
tageous to adopt the forms of the country, and what the people were accus- 
tomed to respect and venerate. An agency congenial to the manneft, habits, 
and prejudices bf the country, will have a better chance of producing a good 
effect, than one derived from a foreign language or unknown usages. To this 
short list of names may be added, the Sirlabas, Kamuvisdars, Dessoys, Desh- 
mookes, and Patells, in the provinces and pergunnahs of native Governments, 
who exercise respectively their judicial duties, but intermixed with other duties, 
in due subordination to each other. In the cities and large towns the Kutwalls 
and Kudis are regular officers of magistracy and police. 

Some of the offices which have been above enumerated are hereditary in par- 
ticular families, most of whom have now fallen into decay, but are still allowed 
to^njoy a nominal dignity, and other persons are appointed to perform the 
duty. All these institutions, indeed, have decayed or declined during the 
relaxation of Government and the disorders which have prevailed in conse- 
quence. It may be remarked, that the Hindoos generally testify a considera- 
ble regard for the feelings and institutions of their Mahomcdan subjects. The 
Kazies and other officers peculiar to them have been continued where the Mah- 
rattahs have obtained an ascendancy, and still exercise some portion of their 
functions. The same people have uniformly confirmed the grants and immu- 
nities, and the charitable donations of the Emperors of Delhi, in the countries 
which they have conquered. 

The Hindoos, as well as the Mahomedans, have men regularly educated to 
the law, whose profession it is to expound and apply it. 

These are very cursory notices of practices with which the natives of India 
are yet familiar, and of modes of administering justice to which they remain 
attached. The punchayct bears a close semblance to one of the best institu- 
tions of our own country, which is at once suited to the interests and preju- 
dices of the people, which is calculated to prevent a multitude oflaw-suits, to 
diminish the expense of administering justice, and finally to ease the Magis- 
trate of many small but intricate causes. 


Query 4. 


Answer. 


If this system introduced by the Bri- Perfection is not the lot of humanity, 
tish Government is in your opinion to and it is no reproach to any system to say 
be preferred, do you conceive it to be that it is capable of amendment. The 
susceptible of any ameliorations, that legal code of our own country, with 


would accelerate the decision of causes, 
would render the access of the natives 
to justice more easy, would simplify 
the proceedings and abridge the ex- 
pense of suitors ; and, in general, what 
in your opinion are the best means of 
remedying any existing defects in the 
system ? 


o - — J j ” 

the accumulated improvements and ex- 
perience of so many centuries, is still 
imperfect: but the nearer that any 
system of jurisprudence corresponds 
with the state of society and of man- 
ners it must approach the nearer to that 
state which would increase its utility 
and efficacy. Every arrangement wiU 
, . , be found to fall short of its intended 

effect, uniess the practice of the country is observed, which custom and habit 
have so firmly interwoven with the notions of the natives. There is no country, 
perhaps, in the world, where those artificial distinctions which raise one c lass 
of men above another, are established in such force as in India. Besides those 
of caste, which are enforced with such extreme severity, there are other dis- 
tinctions,* perhaps, as strongly marked. The , privileges attached to rank, 

office, 



183 


ANSWERS TO COURT’S QUERIES. 

office, particular families, and the possession of wealth, are supposed to shield Answers to Court's 

men against any rude attacks from those who are in these respects their infe- * Queries. 

riors. Some regard has been paid to these prejudices, by exempting men ^ ^ J 

• of rank and property from the necessity of appearing in person, and allowing c ° l0 ^ A.Walker. 
\hem to defend themselves by their Vakeels or attornies. The miit* however, 
must be received from the meanest of the inhabitants against the highesf; and 
even though the complaint should appear frivolous and malicious, there are 
fewljiidges who would venture to reject it. All this is, no doubt, right in the 
abstract, and strictly conformable to the principles of natural equity ; yet it 
may un doubted how far the minds of that people are prepared for so great an 
innovation, among whom different modes of life prevail, and whose civil and 
religious prejudices and laws have conferred certain immunities and privileges 
upon cagte and situation. Certain it is, that it has proved extremely harassing 
to the more respectable classes of Indian- society ; at the same time, it is difficult 
to apply a remedy without entrusting a great discretionary power with the 
Judge, or infringing the general principles of justice. In Britain it is seldom 
that a person in the lower ranks of life raises a suit against one in an elevated 
station, without very evident justice on his side ; but in India, where the native 
men of rank have now lost all political consideration, the obstacles are much 
less formidable, and the vindictive and litigious temper of the lower orders 
Idhds them into accusations and complaints, for the mere purpose of giving 
trouble to their superiors. 

•The decision of causes might, in many instances, be accelerated by verbal 
hearing, as they are retarded by the long written records of every trifling cir- 
cumstance, and often in two or three languages. A simple register would 
very often be sufficient, . and save a great deal of time and attendance. The 
abuse of such q latitude might be guarded against by proper regulations. It 
would also greatly tend to render the administration of justice more easy to the 
natives of India, were the court to be held onthe.spot, either where the crime 
was committed, or where the property in question was situated, and to inves- 
tigate the pretensions of the parties by ocular inspection or survey. In all 
intricate and important cases this method would be attended with great advan- 
tage to justice, and the trouble or expense attending it would be amply repaid 
by the ease and convenience of the people. The trouble would not be so great 
as may be thought, as it would only be in particular cases that a recourse to 
this suggestion would be requisite. The hardship of bringing evidences from 
a great distance is felt very much : they are removed from their families, and 
their usual occupations 'must be neglected, during a tedious and irksome atten- 
dance on the court. 

With regard to the means that would render the liberty of access of the natives 
to justice more eaey, that must depend as much on the disposition of the persons 
who preside at our courts, as on their constitution. The expense, however, 
would be diminished by a recourse to the punchayet, and their access to justice 
^^facilitated by employing a proportion of the natives in its administration, pro- 
perly disposed and dispersed through the interior of the country. Both objects 
would be promoted by disencumbering the proceedings of their present tedious 
forms of process, and meeting, as far as possible, the wants of the people by 
administeringjustice upon the spot. In the distant or scattered pergunnahs, 
an inferior cutchery and a single carcoon would be sufficient to receive, regis- 
ter, and transmit petitions to the Judge, if he should not be allowed to decide. 

This arrangement would, at least, enable the Ryot to pursue his cultivation, 
until he was summoued for an actual hearing, instead of wasting his time in a 
fruitless expectation or a tedious attendance. 

Query 5. i Answer. 

What do you take to be the chief ad- The excellence of the British judi- 
vantages and disadvantages of the Bn- cial system has been often acknow- 
tish judicial system ? ledged and recorded with the fervour 

of national piidc. The system has been 
dictated by the purest philanthophy, anti is administered with the most honour- 
able and scrupulous integrity. Justice is, in fact, administered with exact- 
ness to all ranks of subjects ; and allowing for the weakness of human nature, 
with strict and uniform impartiality. The disadvantages of the system may be 

principally 
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Answeri to Court's principally ascribed to the great difference of manners, and the unfavourable 
Q ue fie »- situation of strangers, in administering justice to a foreign people. This is a 

great disadvantage which never can be effectually removed ; but might be sof- 
Colonel A. Walker. jjy admitting the natives to a share in the administration. While the 

natives fully acknowledge the benevolent intentions that hrfve led to the esta-* 
blishnfent of the provincial courts, and are sensible of the security they hayfc 
conferred on individuals and property, they complain of the tediousness of their 
processes, and the length of time that must pass before a suit can be deter- 
mined. I have heard it mentioned as an unpleasant circumstance by tli ; na- 
tives, and of course as a disadvantage, that the magisterial seat was sometimes 
filled by young men, who had scarcely attained the age of manhood. 1 The 
gravity and decorum of the manners of the East are apt to revolt against this 
arrangement, which acknowledged talents and abilities are not always able to 
compensate. The ardor of mind and vehement zeal, which are natural to 
that age, have sometimes produced a rash and precipitate conduct, attended 
by fatal consequences to the public tranquillity. But the greatest defect of the 
present system, perhaps, is the employment of strangers, to the total exclusion 
of the natives of the country. 

Query 6. Answer. 

If you are of opinion that this- system This is a question of great intricacy 

should be continued, in whole or in its and delicacy, but of great importance 
chief parts, could the expense of it be to the Company. When establish- 
di*unished,eitherby reducing the num- ments have been once created, they 
ber of courts, or the scale of establish- can be reduced with great difficulty, 
ment (particularly in native servants and sometimes not without danger, 
and their allowances) for those courts ? There are many passions excited to 

maintain them often wholly independent 
of self-interest. A variety of feelings become active in upholding an expendi- 
ture which has been laid on : sometimes those of feeling or friendship for the peo- 
ple who are to be discharged ; occasionally petty objects of pride or of imaginary 
consequence, which might be injured by the reduction j. and not unfrequently 
a mistaken apprehension for the public service. It is these passions and feel- 
ings that have prevented, and will continue to prevent, any great reduction of 
expense in India. The most laudable anxiety and the most unwearied indus- 
try, have marked the economical exertions of the Government , but how insig- 
nificant and inadequate their endeavours have proved to meet the exigency ! 
In fine, any material retrenchment of expense in India must be made under 
the direct authority and positive command of the Court of Directors. 

I apprehend that the zillah courts under the Government of Bombay could 
not be reduced, consistently with a due administration of justice to the Com- 
pany’s subjects, unless they were replaced by native courts ; *or if it should be 
thought proper to extend the powers of the zillah Judges, it is probable that 
some reduction might be effected in the Court of Circuit. Say that it was re- 
duced to one member, who with the Register and the zillah Magistrate, might' 
compose a court. By a simple arrangement the Judge, and Magistrate on 
Salsette might be dispensed with, by directing one of the Members of Council 
to decide the few causes of any importance that occur there, and those of % 
trivial nature might be entrusted to the Register. The two Members of Go- 
vernment might take this duty by turns, and their time would not be much 
occupied. The vicinity of Salsette to the presidency, the nature of its popu- 
lation, which contains a great number of Portuguese, and its extent, which 
scarcely amounts to fifty thousand souls, would easily admit of an arrange- 
ment for administering its concerns immediately from Bombay. 

The scale of native establish ments of almost every description, I believe, 
might be considerably reduced, without injury to the public service j but not 
the individual allowances, at least of those natives who have any shadow of trust. 
Those of an inferior or menial capacity are probably overpaid ; but the small- 
ness of the salaries of the natives who hold any office, can only have the effect 
of filling the service with worthless or useless characters. It is better to have a 
few able, effic ient, and respectable 'men, well paid, than many of a contrary 
Character at small wages. It is impossible to state the reduction which might 
be effected in any of the native establishments without a minute review of their 

extent ; 
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extent, but if they could, one with another, be reduced to four or five per Answer* to Court’s 
cent., this would produce a considerable saving, and I think roost of those esta- v Quer ie s, 
blishments would bear this reduction. The operation of this rule should not Colonel A Walker 
be confined to the judicial department. The amountif the Company's revenue 
irj India may be estjmated at sixteen millions per annum. Suppose that a per 
centage on this amount could be raised, partly by diminishing its expense of 
collection, and partly by new sources of revenue, a very small rate on sixteen 
millions would produce a large sum. At two and a half it would yield .£400,000 ; 
at three per cent., £ 480, 000; and at five per cent., ,£800,000. 

Query 7 . Answer. 

Considering the system prospec- On this question it is not easy to 
tively, hat do you conceive its pro- form an opinion in every way satisfac- 
gressive operation likely to be upon tory. Laws must be judged of by 
the state and opinions or the people ? their consequences as well as their 

, nature. I have met with flattering 
instances and warm expressions of respect and regard for the Company’s insti- 
tutions, from natives who were not subject to them, and whose judgment was 
therefore less liable to suspicion. The benevolence and philanthropy of the 
system received the greatest applause ; but they thought the theory good, and 
not all its consequences. If men were eminently pure, if they would be satis- 
fied with a strict administration of justice, the perfect security of their persons 
and property, without desiring any political consideration in society, the im- 
pressions in favour of our system would be permanent and durable. But con- 
sidering the peculiar habits and prejudices of this people, 4.hc uniform consist- 
ence of their character, manifested in a series of centuries, we must suppress 
any confident expectation that their gratitude or attachment would last beyond 
the period, if it should ever come, when we may have to -contend with a supe- 
rior power. • 

Query 8 . Answer. 

Would the natives, in your opinion, I have no hesitation in answering 
confide more in the uprightness of this question in the affirmative, when 
European Judges, than in Judges ap- applied to individuals. The confidence 
pointed from their own people? of the natives of India in the word 

* | even of a European is proverbial, and 

the venality of a Judge was scarcely ever heard of. 


Query 9. 

Are you of opinion that the natives 
may, in respect of integrity and dili- 
gence, be trusted with the administra- 
tion of justice, an<j how far ; or, more 
particularly, can any branch of the 


Answer. 

This question embraces so many 
considerations, that it is necessary to 
enter into some detail. 

Imi-uvumiij, «... -v The most prominent feature in the 

administration of justice be trusted ex- civil government of the Company is 
rjusively to the natives, or will it be the almost entire exclusion of native 
necessary that in any part of a judicial agency. The offices held by natives 
system allotted to tlieir execution they are only those of the lowest descrip- 
should be superintended by Euro- tion, such as could not be the object 
peans ? of ambition to any European ; and the 

salary attached to these appointments 
is such as barely affords to themselves and families the means of subsistence. 
To natives of rank and liberal education no temptation is held out, which can 
induce them to engage in the service of the Company. Not only are the emo- 
luments offered scanty, but the want of confidence reposed in them, the gene- 
ral light in which they are received, cannot fail' to inspire them with insur- 
mountable disgust. Hence none but adventurers of a doubtful character are 
seen crowding the Company’s settlements ; and a general suspicion, if not dis - 
grace, is attached to native agency. A very little consideration wifi be suffi- 
cient to shew, that no circumstance tends more strongly than this to impair the 
efficiency of our Indian government, and even tb render its duration precarious. 
The first great objection to European agency is, that it cannot b& employed to 
the extent which is necessary for governing well so extensive a country. 1 his 

could be effected only by a system of colonization. But under the present* 
cuu.u u* u j j i f 3 j 3 j system 
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Answers to Court* system a feft hundred Europeans; scattered over a territory surpassing in ex- 

. Que rns. t tent t j, e largest kingdom in Europe, can never duly administer to the wants of 

Colonel A.Waiker, 90 numerous a people. We boast, with reason, of having transferred theprin- 
ciples of our own just and equal laws to our oew.subjects ; but small will be 
the benefit, unless there be a sufficient number of persons qualified to adminis-' 
ter them. 

* • 

It is, moreover, a consideration of the highest importance to the Company, 
that the expense, even of this imperfect European agency, exceeds whfrt its 
finances are able to afford. No European comes to establish himself bi the 
country ; nor does he, indeed, receive any encouragement so to do. Hercomes 
merely for a certain term of years, as short as possible, during which he hopes 
to acquire a fortune, with which he may return, and enjoy in his own country. 

He expects therefore, and justly, to receive such an income as will not only al- 
low him to live after the manner of the country, but will leave a surplus to be 
the foundation of the fortune which he intends to save. The native, on the 
contrary, who looks for nothing beyond a competence in his native land, will 
exchange his services for a much more moderate compensation. A liberal 
intermixture, therefore, of native with European agency, would enable the 
Company to effect a very considerable saving in the expenses of adminis- 
tration. 

There » another circumstance, which deserves, perhaps, to be still more ma- 
turely pondered. 

•■•The admission of the natives to offices of honour and profit is the only mode 
hy which, they can be effectually conciliated. It is vain to expect, that men 
will ever be satisfied with merely having their property secured, while all the 
paths of honourable ambition are shut against them. This mortifying exclusion 
stifles talents, humbles family pride, and depresses all but the weak and the 
worthless. By the higher classes of the society it is considered as a severe in- 
justice ; but these are the men of influence and consideration in the country, 
the men by whom the public opinion is formed. So long as this source of hos- 
tility remains, the British administration will always be regarded as imposing a 
yoke. A few, indeed, of the most necessitous of all classes may be driven by 
want into our service j but even the great mass of this bo^y will secretly con- 
sider it as a hardship to have their aflairs administered entirely by foreigners, 
whose language, manners, and religion are strange to them. The question 
here is not respecting the integrity or the capacity of the judges ; but it re- 
lates to one of the unerring laws and feelings of human nature. The Romans, 
whose business was conquest, and who extended their yoke over the greatest 
part of the civilized world, may be safely taken as guides in the art of holding 
nations in subjection : that wise people always left a great share of the admi- 
nistration of the countries they subdued in the hands of the.natives. 

In addition to these considerations of profit and safety, which dictate the 
measure now recommended, I may add, that it would eminently conduce to 
the good government of our Eastern settlements. There is a want in IndiwM 
some link to connect the government and people, which are at present too 
widely separated. Such a link might bp formed by the more intelligent and 
respectable of the natives, were an intercourse opened between them and the 
government. Their advice in various affairs relating to their own interests and 
that of the country, and their ideas of the best mode of managing them, might 
be found of the utmost value. I hesitate not to say, that the Company would 
be better informed of the real state of its own territories, did it possess a res- 
pectable channel of communication with its subjects. To this is owing, be- 
sides other evils, much of the exorbitant expense in which the Company has 
been involved. I particularly allude to the military contingent expences. by 
which the funds of India have been dilapidated. This has laid them open not 
only to imposition from the natives, but from their own servants. At present 
there is no apparent remedy for this evil, nor any channel through which the 
Government can acquire the requisite information. They can never collect it 
lrom the Ipjy and mercenary instruments, of whom alone, in the present state 
or things, they are able to command the services ; they must obtain the confi- 
• denceof that superior class, possessed of observation and cultivated minds* 
who will alone be able to explain properly the Views and situation of tbeir coun- , 

trymen. ^ 
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try men. It may be objected to this system, that European influence might thus Answers to Court's 
be diminished, and that the natives raigtit be tempted to make a bad use of the Que r ies, < 
power and consideration which they would acquire. It may be objected, that Colonel a Walker 
it would raise up a dangerous rivalship, and that it would impair the influence 
of Government^ but I conceive that the contrary would rather be the case. It 
must always be remembered, that the real foundation of our power, and of every 
Sgovernment foreign to the country, must be force. No people ever submitted 
mat had the power of successful resistance. Good policy, however, will direct, 
tlfet Government should disguise, as much as possible, the principle of its sup- 
The most judicious and the most equitable expedient is to permit the 
inhabitants to participate in the civil government. 

We may again appeal to the Romans, and perhaps no cause contributed more 
to the tranquillity and subordination of the multitude of nations under their 
dominion. So long as our army preserves its vigour and discipline, no native, 
invested merely with civil authority, would form the design of overturning the 
Government. Without confidence, his hostility would at least be as active. 

But it would be much more likely, that the admission of natives to a moderate 
share in the administration of the country ’would present the most effectual 
means of deterring them from forming such hostile designs, and of checking 
them if formed by others. The natives might be expected to become more 
attached to a Government, from which they received not only protection, but 
the more envied boon of confidence and distinction. Those who are promoted 
to office will feel the necessity, as well as the inclination, of making the Go- 
vernment of the Company respected by their countrymen, and they wilt un- 
derstand the best means of securing that object. If, then, a due proportion 
of magistrates and oivil officers were taken from among the inhabitants, their 
local influence and knowledge must of necessity be exerted for the discharge of 
their offices,, and if they were negligent and failed in their duty, they can be 
displaced and punished ; and the Company will at least be able to distinguish 
on whom they can place confidence. At present, there is no organ by which 
the Government can communicate with the people, can act upon their minds, 
or claim their co-operation in any public measure. This would no longer be 
the case, did it possess a number of intelligent and respectable natives, who 
were attached to its interests. 

Another argument, often urged against the employment of natives, is de- 
rived from the prejudice so prevalent, both in India and this country, which 
represents the inhabitants as unfit for the discharge of any important trust, 
from their dishonesty and want of probity, which is alleged to be inherent in 
them. There is scarcely any general proposition of this nature that is entirely 
true. With respect to this indiscriminate reproach on the character of the in- 
habitants of India, we may perceive that it is inapplicable, when we consider 
the circumstances of that country. Its intebitants are composed, not of one 
single race, but of a number of different people, who, by successive conquest 
and colonization, came thither to take up their abode. These, with some ge- 
. neral features of resemblance, exhibit distinctions of character, as strongly 
marked as those which are perceived between the different nations of Europe. 

The natives, in fact, are of the same nature with ourselves ; they have the 
same notions of right and wrong ; and if they do not always act up to those 
fundamental tenets, the failure is more to be ascribed to the force of tempta- 
tion and the absence of restraint, than to any innate want of principle. It is 
unfair to determine that to proceed from innate principles, which may only be 
the effect of a bad education, or the contagion of example. The Europeans, 
in their first intercourse with India, were unrestrained, unless by the feelings 
of their own minds. When the wealth of India spread out its temptations, 
the consequences were such as human nature will too uniformly present, when 
placed in similar circumstances. . I should, however, be extremely sorry that 
any instances of this description, the irregularities of an unfavourable period, 
should warrant a general inference to be drawn against Europeans. The peo- 
ple of India are now better informed of x*ur character. They see the Com- 
pany’s laws and authority, exerted in earnest against peculation. With the 
advantage of this experience they are now convinced that the Government ot 
the Company will not connive at any deviation from rectitude, and this con- 
viction will work its effect on their own conduct. It will be, therefore, more 
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•,wen to Court's j us t and more conformable to human experience, were we to suppose the na- 
Que r ies. t t j ve8 D f j n dia as capable of improvement as those of any other country. Those 
ioadA Walker talents and principles are sure to become objects of attention and cultivation, 

* that are found either useful, or conducive to honours and emolument. The 
strength of these principles will improve, as our intercourse and confidence in- 
crease with the people. In support of this train of argument, it would not be 
difficult to produce examples of integrity from among the natives of India./ 
which would do honour to any people y and there is no source of deception 
against which it would behove the Company to guard, than the reports whimi 
they receive concerning the capacities of their native subjects. They are, /of 
course, transmitted through the medium of Europeans holding employments 
in that country : but they often undervalue the qualifications of the natives 
from motives of prejudice or interest. There are many, indeed, who would 
be superior to such motives, and few, perhaps, who would act upon them de. 
liberately. But still the principle is secretly active, and will always have a 
powerful effect, though perhaps unfelt influence, on men’s views and opinions. 

1 would not, after all, be understood to deny tlie superiority of European 
agency, both in respect to probity and efficiency ; but it cannot be applied in 
sufficient number, and the natural rules of policy require that some of the du- 
ties of Government should be administered by the natives, by persons actuated 
by the same prejudices and opinions. Admitting the present system to be the 
best that India could receive, the finances of the Company cannot possibly ad- 
mit the employment of European agency, to such an amount as would be re- 
quired for the wants of such an extensive dominion. The extent of the coun-* 
try, its crowded population, which included but lately independent states, that 
were dignified with the names of kytgdoms and empires, comprizing many large 
and populous cities, would sufficiently prove the present establishment to be in- 
adequate. It is almost impossible that the most assiduous industry can bestow 
the requisite attention oh the various causes that come forward, even were they 
only attended with the common difficulties of law proceedings. But the va- 
riety of nations and languages ; their different codes * of ranks and conditions 
in society j the political and natural boundaries of each province, more than 
double the usual labour of administering justice. There is another difficulty 
peculiar to India : the proceedings of the courts are not dnly carried on in the 
vernacular language of the country, but they must also be translated into Eng- 
lish, and a great portion of the valuable time of the Magistrate is consumed in 
preparing reports and dispatches for Government ; a duty essential and which 
cannot be neglected, but it still encroaches on the time which might otherwise 
be employed in hearing causes. In addition to these obstacles to the prompt 
exercise of their judicial fuuctions, the Judges in India are not unfrequently 
entrusted with employments of a different nature. In so extensive a territory, 
many parts of which are so imp^feetly known, it is often necessary to make 
examinations and inquiries on the spot into many particulars ; but as a commis- 
sion sent for the purpose would be attended with a heavy expense and other in- 
conveniencies, Government avails itself of the tried capacity and local know-, 
ledge of the Judge, to devolve upon him these important duties, I have no 
hesitation in saying that he is probably better qualified than any other person 
for performing such duties ; and I have only mentioned the circumstance, to 
point out this additional deduction from his time, which is without any inter- 
ruption insufficient for the due discharge of his regular office. If we examine 
the records of the Sudder Dewanny and of the Nizamut Adawlut, the effect of 
the circumstances now stated will be abundantly conspicuous. The number of 
causes on the file will be found sometimes to amount to thousands, and some 
zillah Judges hqve an accumulation of causes which it would require years to 
decide : yet the imperious call of economy has obliged the Company to reduce 
these establishments. 

The aim of the preceding observations has been to show, that the natives of 
India may, in respect to integrity, be trusted with the administration of justice, 
and that some of the civil offices of Government may be confided to them with 
safety and advantage. It has been attempted to show that they may be made 
useful instrument sin government ; that by admitting them to some participa- 
tion m the administration of the affairs of their own country,, a natural link 

of 
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of connection would be formed which does not exist at present; and, finally. Answers to Court’* 
that this is tlieonly system by which wc can hope to convert the natives of Queries. 

India to our opinions and sentiments. ^ ■■ 1 " ' 

. . * Colonel A. Walker. 

With respect t<j the diligence of the natives for business, there can be less 
\lifficulty in forming ajudgment ; and, I believe, there is no question of their 
Efficiency in this respect. Of their talents, and capacity for business, every 
pemon must have had many proofs, wlm has ever transacted any considerable 
affairs in the country. ® 

T\e most difficult part of the question, probably, remains to be discussed ; 
for i* the policy and justice of admitting the natives to a share of the admi- 
nistration should 'be admitted, it is still to be determined to what extent it 
would be prudent and expedient to diffuse their agency. The natives have 
been so long excluded from every official situation, that a change of policy in 
their favour must be cautiously adopted. It would not, perhaps, at first be 
prudent ty> entrust any particular branch of justice to their exclusive adminis- 
tration ; and probably the best effects may be expected by an intermixture of 
European and native agency. They may sit on the bench with the European 
Magistrate ; they may administer oaths ; they may examine evidences and de- 
cide causes ; but they should be ultimately responsible to the superintendence 
of Europeans. They should report their proceedings to a European authority, 
and an appeal from their decisions should be allowed. A variety of local and 
petty causes, more or less important and intricate, and often difficult to decide, 
are daily arising, which might be safely left to their cognizance. Much of.tfie 
judicial business of the country might, in this manner, be transacted at little 
expense ; and by reverting, at the same time, to the village system of admi- 
nistration, the services of the natives would be eminently useful, a multitude of 
law-suits prevonted, interior order and tranquillity maintained. Much, how- 
ever, remains to be done before this system can be perfected ; much to learn, 
and many prepossessions to remove. In India it would be opposed by the 
prejudices of some and the interest of others. Men even of fortitude and 
ability will be found to disrelish a plan which is to place the natives on a 
footing of equality and confidence : which is to restore them to a part of their 
natural rights. 

In the gross, the religion, the customs, and even the prejudices of the 
natives are respected ; but in their individual intercourse, the tone of Eu- 
ropeans is generally harsh and arrogant. Unfortunately, this is a point less 
within the controul of Government than any other, and depends greatly on 
the general habits of society. 

Query 10. i Answer. 

Are you acquainted with the ge- To this question I am unable to 
neral average scale of population with- reply from memory, with sufficient 
in the sphere of one zillah or judicial precision and accuracy, and a loose 
court ? statement might mislead the Court of 

Directors ; but their records must 
contain some information on the subject, as the reports to Government fre- 
quently mention the state of population, and statistical tables of some districts 
were prepared by myself and others. 

Query 11. Answer. 

What is your judgment concerning The effect of the system of the po- 
the system of police established by lice in India is very irregular : no 
the British Government ? Can it be branch of the administration depends 
• rendered more perfect and efficient ? more o’n the character of the person 
or do you think it would be practi- who conducts it than this. It must, 
cable and expedient to resort to any also, however, in no small degree de- 
ofthe modes practised by the native pend on the system itself and its et- 
governmentsfor maintaining the peace ncienqy on the state of society. There 
arid order of the country ? are many places where the warrant of 

i a Judge and the interference of the 
police would be both disregarded, unless supported by a detriment of troops. 

The Judge, in India, also exercises the office of Magistrate, and the police i$ 
under him. In contumacious quarters the military ought to maintain the 

[3 CJ peace 
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Answer* to Court's peace of the country and act as police. To this arm and to the Collector, per- 
v Queries. [, a p S> the whole police of the country might be advantageously entrusted. By 

iTw ' joining this establishment to the Collectojs, and investing him with its powers, 

u '°““ A.waiker. ^ con gjd e rable reduction might, I dare say, be effected, while it would be the 
means of strengthening his hands in his own department. * The Collector if 
less obliged by his office to reside at any particular place, and has therefore 
more the means of personal inspection. 

As the prevention of crimes is thereat object of laws and humanity, at. ar- 
rangement to facilitate the apprehension of criminals, and to promotif the 
internal tranquillity of the country, are the objects of the police. I a|ft per- 
suaded that the nearer this approaches to the modes practised by the. native 
governments, it will be more likely to succeed, be more economical in its 
execution, and more congenial to the people. It is not to be supposed that 
this is meant to recommend any arbitrary proceedings, or any other but those 
which justice, honour, and humanity would dictate for the regulation and go- 
vernment of the country. * 

Query 12 . Answer. 

Can you state what the limits and ^ I am unable to answer this question 
superficial contents were of the* dis-with any accuracy, unless by referring 
tricts in which you acted ? to the map and the surveys that were 

made of the districts of Malabar and 
Guzerat. 

Query 13 . (additional). Answer. 

Have the courts of Adawlut, at any I cannot, at this period of time, 
time, recommended to parties in a charge my recollection with any in- 
cause .to withdraw the suit, and submit stance, in which the courts of Adawlut 
it to the decision of the punchayet ? have recommended to parties in a 
Or has the punchayet, at any time, or cause to withdraw a suit after it had 
on any occasion, been recognized by been instituted, and submit it to the 
the courts of Adawlut or the English decision of a punchayet ; but I have 
Government? known many instances, both in Ma- 

labar and Guzerat, in which, under 
the sanction and concurrence of the Court, the punchayet has been assembled 
for the purpose of deciding on a subject of litigation. I have known instances 
in which the punchayet was recognized by the English Government as well as 
by the courts of Adawlut ; I have also seen instances wherein the Judge re- 
commended to the parties, in the first instance, to have recourse to this mode 
of settling their differences : and I have heard persons invested with this 
authority express their sentiments in favour of the practice ; but it is proper 
to observe that I have known others averse to it, and appear unwilling that 
those within their jurisdiction should appeal to its decision. 

I have thus, with a freedom, which the intention will excuse, but to the best 
of my judgment, however inadequate to the importance of the subject, an- 
swered the queries which the Honourable Court of Directors have been pleased 
to transmit for my opinion. I have thought it my duty not simply to deliver a 
flattering picture ; but if I have praised with restriction, it has been under the 
impression of complying with the wishes of the Court, as it is only by pointing 
out the errors or defects of the present system, that they can pursue their 
benevolent intention of improving the condition of the people subject to their 
authority. 

When the different departments of the service are properly inspected, and 
every transaction is thoroughly understood, the great object of rerorm will be* 
attained. 

When commerce and industry, under a mild administration of justice, shall 
have had time to extend their happy influence, the barbarous manners and 
customs with which some of the Indian tribes are so justly reproached will gra- 
dually disappear. They will yield to reason and persuasion, but never to 
force, whether it be the force of the sword, or of laws. The Company’s Go- 
vernment has acquired an uncommon, almost an unexampled degree of vigour 
and prosperity. The expulsion of the French, the overthrow or Tippoo, and 
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the subsidiary engagements with the rest of the native states, have left us with- Answer* to Court’* 
out a an< * there is no power whatever in India who can be in the least Queries, 
formidable to the British nation. As the dominions subdued or ceded to the 
Company must now cease to be exposed to the calamities of war, their popu- ^ oloncl Walker, 
datum and wealttfwill be daily increasing. We may anticipate a result of many 
^tears of peace, which is the convenient and true time for prosecuting the great 
awign of cementing our Eastern empire, by some natural tie with this country, 
ant the fairest connexion will be the suaftst. 


lowland, 1813. 


A. WALKER. 


J. A. GRANT, ESQ. 

Query 1. Answer. 

What is your opinion of the fitness. The present judicial system was first Answer* to Court’* 

the efficiency, and the general effects introduced under that presidency in Queries. 

of the system of judicial administration the year 1799, by thje establishment of 

established at Bombay and the pro- a court of justice in Salsette, with J- A. Grant, E«q. 
vinces depending on it? ’ jurisdiction over that and the other 

_ ( islands in the immediate vicinity of 

Bombay ; and, on the occasion of the transfer of the Government of Surat by the 
Nawaub to the Company, the same system was, in 1800, extended to that cjty ; 
and again, in 1805, to the Ceded Districts in the several divisions of Guzerat. 

Thus three additional zillahs, or local jurisdictions were formed : the first 
comprehending the populous city of Swat and the various districts which are 
dependent or* it ; the second, the town of Broach with its valuable purguntiah, 
and the contiguous territory lying between the rivers Kira and Nerbuddali ; 
and the last, the town and district of Kairah, with the extensive cessions from 
the Guicowar to the northward of the river Myhee, and those from the Paishwa, 
which are situated to the westward of the gulph of Cambay. 

For the guidance of the zillah courts, Regulations have, from time to time, 
been enacted, in general conformity to the provisions of the Bengal code ; and, 
as a necessaiy part of the new system, a court of appeal in civil cases, and of 
circuit for the trial 4W criminal offences, was also established in Guzerat: the 
decisions of which, in the former capacity, are in prescribed cases subject to 
review by the Sudder Adawlut at the Presidency, and in the latter, or crimi- 
nal branch of its duties, when prisoners may be sentenced to suffer death or 
imprisonment for life, to the final judgment of the superior tribunal, which, as 
well as the J&idder Adawlut, is composed of the Governor and of the Members 
of the Council <Jf Bombay. 

In the commepceraent of our administration, the peace and the order of the 
newly-acquired territories suffered serious interruption from the incendiary ex- 
cesses and other lawless practices of the Grassiahs, Coolies, and Bheels ; tribes 
which, while they, but more especially the two latter, are regarded as the 
Aborigines of Guzerat, have for ages been noted for daring outrages and dis- 
regard of authority. But to remedy these disorders, the Government of Bom- 
bay made it an early instruction to the Court of Circuit and to the Zillah Courts 
to consider of the most applicable means of enlightening the minds, correcting' 
the pernicious habits, and ultimately reforming the manners of those more un- 
ruly classes of society. 

The interesting objects of that instruction did not fail to engage the zealous 
co-operation of the local authorities, and various expedients were in consequence 
suggested ; but the Government never having extended to them a formal sanction, 
it is thepce to be inferred that it was deemed best to trust to the gradual ope- 
ration of equal laws, under a wise and VigilanJ^administration, to effect the de- 
sired reform. The existing code, which is founded on the laws of the natives 
tempered by British policy and humanity, -seemed indeed to promise all that 
any system of jurisprudence could accomplish towards so salutary an end. 

Nor, on general grounds, did it appear to the Court of Circuit to be advisa- 
ble to propose the enactment of prohibitory or exclusive laws against any des- 
cription 
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Anstvers to Court’s cription of people, as a mean of correcting evils which might, in part at least. 
Queries. b e traced to the defects of former Governments. The tendency of such enact* 
j A Grant Es *ncnts must have been to perpetuate distinctions, and to separate those rude. 

’ tribes from the rest of the society ; while, by substituting a better order of 
things, and affording to all the experience of a just treatment, a hope might/ 
be entertained, that the character and habits of our new subjects would be W 
sensibly altered and amended. / 

This hope was not disappointed. At the date of my departure from India, 
the new system had been in operation for nearly five years, and was fouim to 
have contributed greatly to meliorate the condition of the people. From the 
progress that had bee% made in the suppression of crimes, by which the jaeace 
of society had been too often disturbed, the general security was much pro- 
moted, and a growing confidence in our institutions encouraged. Nor was this 
improved state of things confined to the middle and southern districts. In the 
zillah of Kairah, where, from the too great extent of it and the more turbulent 
dispositions of the inhabitants, the obstacles to civilization are very numerous, 
the same happy results were in train of being gradually attained. 

The jurisdiction of the courts, civil as well as criminal, had indeed been in- 
troduced and established, with an anxious aim to convince the well-disposed 
part of the people of the protection and happiness derivable from an impartial 
administration of justice ; and it was pleasing to observe, that they seemed not 
insensible to the comforts resulting from order and obedience to the laws : nor 
can there exist a doubt, that by perseverance in this conduct, the habit or pri- 
vilege which the more hardened and refractory had exercised of redressing their 
own wrongs, will in due time be wholly overcome. 

On these grounds, I beg to state it as my opinion, that the present system of 
judicial administration has hitherto operated most beneficially thVoughout the 
Company's possessions in Guzcrat, as proved by their increased and growing 
prosperity, and by the more orderly habits of the people ; and that it promises, 
ultimately, under proper facilities, to perfect such a reform, as cannot fail es' 

• sentially to conduce to the general quiet and prosperity of the country, and to 
the comfort and happiness of the inhabitants. 


Query 2. Answer. 

Do you conceive, that any system It does not ocdlRr to me that such a 
of ancient Hindoo institution could change could, with any prospect of 
now, either in whole or in part, be permanent advantage, be introduced, 
with advantage substituted for the Under the existing system, the natives, 
system, or any part of the system, in- whether Hindoos or Mahomedans, 
troduced by the British Government ? have the benefit of their dton laws ; all 

causes of a civil nature being, under 
the Presidency of Bombay, required to be decided, aS far as may depend on the 
point of law, by that of the defendant, and so also in criminal cases ; besides 
which, the Regulations recognize local usages, and what is termed “ the cus- 
“ tomary rule of the country as proper to be admitted, when found applica- 
ble and consistent with the principles of equity, in exclusion of the written 
codes of Hindoo and Mahomedan law, such local usages and unwritten com- 
mon law being regarded, as more nearly comprehending the rules to which the 
natives have been most habituated. • 


Query 3. Answer. 

Can you state any particulars of the I am not aware that any remains 
remains yet subsisting of ancient Hin- can now be traced in Bombay of an- 
doo judicial instituti^ in Bombay, cient Hindoo judicial institution, 
particularly the system of village courts There are no village courts, unless 
and decision by punchayet? the punchayets be so regarded. These 

, still exist, and direct their attention 
chiefly, I believe, to matters of discipline and ceremonial observance, connected 
with the customs and usages of their several sects. They exercise no judicial 
authority. But on this part of the subject, such remarks as occur will be 
offqred in answer to a subsequent query. 

Query 4. 
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Query 4 . 

If the system introduced by the 
British Government is, in your opinion, 
to be preferred, do you conceive it to 
b&susceptible of any meliorations, that 
w<X*ld accelerate the decision of causes, 
would render the access of the natives 
to justice more easy, would simplify 
the pioceedings, and abridge the ex- 
pense of suitors ; and in general, what 
in your opinion, are the best means of 
remedying any existing defects in the 
system ? 

any suit, cognizable by a Commissioner) 


Answer. 

The present system provides for the 
trial and decision of causes, according 
to a prescribed scale of jurisdiction, 
by the zillah Judges, by their Regis- 
ters, by the assistants of the Regis- 
ters, by . arbitrators, and by native 
Commissioners; the number of the 
latter being required to be such, where 
local circumstances will admit of it, 
that the court may not be under the 
necessity of obliging a defendant to 
proceed to a greater distance than 
from seven to eight miles to answer 
that may be instituted against him. 


Answers to Court's 
Queries. 


J. A. Grant, Esq. 


It is however true, that while I remained in India, the jurisdiction of the 
native Commissioners had not J^een extended beyond the trial of suits at the 
zillah stations ; the immaturity, then, of this part of the system seeming to 
discourage the delegation of such power to native referees at a distance. 


The decision of causes would, no doubt, admit^of being expedited by some 
curtailment of the prescribed pleadings. Thus, if instead of the plaint, answer, 
reply, and rejoinder, which are filed in all civil actions, a plaint ami answer 
were made to comprise the merits of every suit, as far as usually developed Be- 
fore examination,, by the Judge, of the truth of the matter at issue, with the 
remedy allowed by the Regulations, in .necessary cases, of,a supplemental 
plaint and supplemental answer, it is submitted, that this abridged process 
would not only Save much of the time and attendance of parties, but simplify 
the proceedings, and by bringing the merits of litigated points more closely 
into view, materially forward the administration of justice. 

As to the expense of suitors, it may be observed, that for two years after 
the establishment of the civil court of Surat, individuals were subjected to no 
other charge than a commission of five per cent, on the institution of suits. 
On exhibits, papers, and petitions presented to the court, no fees were levied ; 
but of this indulgence the consequence was an undue encouragement to litiga- 
tion. Groundless suits were instituted, and the hearing of causes protracted 
by the filing of superfluous exhibits or the summoning of unnecessary witnesses ; 
so that the Judge could not determine suits so expeditiously as was necessary 
to prevent the natives from instituting vexatious claims, or from refusing to 
satisfy just demands. 

For these reasons, it was determined to authorize the levying of fees, not 
only on the institution but also on the trial of suits, as being considered the 
best mode of checking this abuse of the ready means- afforded tp individuals of 
profiting by the exercise of the laws, without obstructing the bringing forward 
of just claims; and rules were accordingly enacted for that purpose, which 
have been productive of the desired effect. 

In order, however, that indigent persons might not be debarred, from the 
recovery of their rights, from not being able to pay the established fees, ano- 
ther humane Regulation was added, by which persons of that description are 
admitted to sue in the courts as paupers; thus, on the whole, rendering the 
access of the natives to justice, as ejrt y as, from .the. very extensive jurisdiction 
of some of the civil courts, would seem to be practicable. 

As a measure promising much local benefit, I would take the liberty of pro- 
posing the establishment of another court of justice and collectorship for the 
Ceded Territories, which are situated to the westward of the Gnlph of Cambay. 
The jurisdiction of the new court might be made to extend over the districts 
of Dundoolra, Canpoor, Gogo, Dollerah, and such part of the district of 
Dholka as could with advantage be annexed to It. A reference to the map will 
shew, that those western districts are too distant to be conveniently included 
within the aillah of Kairah ; nor can a salutary change in the habits and senti-. 
ments of the very singular people of that quarter be effected, or their condition 
greatly improved, without the direct superintendence of European agents. It 
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Amwers to Court’! is, indeed, to the result of a steady administration of justice, so conducted, 
^ Queries. - ^ t h at Government must look for the annihilation of discordant authority, and 
t a Grant E«a for the gradual introduction of a system of regularity, order, and quiet, into 
* those more remote dependencies of the presidency of Bombay. 

Jt may be regarded as some recommendation of the suggestion which I have 
here ventured to submit, that I know it to have been the opinion of a 'ery 
. intelligent and respectable officer, who was some years ago employed ii the 

settlement of the revenues of those districts, that the additional expense of the 
proposed new establishment might, after the first year, be defrayed frym the 
country, without at the same time imposing any increase of burden on the 
# subject. • 

Query 5 '. Answer. 

What do you take to be the chief On this part of the subject I can 
advantages and disadvantages of the only observe, that I regard the British 
British judicial system ? judicial system as providing, as fully 

as any system can do, for an uniform 
and upright administration of justice, and tha^the comparative security and 
comfort enjoyed by those subject to its influence, afford the best evidence of 
the advantages of it. On the other hand, it must be admitted that, in apply- 
ing the principles of our civil and criminal- codes to every case that may occur 
among a people, such as thetmcultivated inhabitants of the more remote parts 
of Guzerat, of whose institutions, policy, and rights our best researches leave 
us much to learn, difficulties must occur, which can Only be overcome by the 
continued exercise of judgment and dis'cretion on the part of .the Judges, who 
in having, undei^such circumstances, to dispense civil and criminal justice, are 
charged with duties of the highest delicacy and responsibility. 

Query 6. Answer. 

If you are of opinion that this sys- Certainly, the number of courts can- 

tem should be continued, in whole, or not be reduced ; -and I have already 
in ift chief parts, could the expense stated grounds for this opinion. Nei- 
of it be diminished, either by rbducing ther can, I apprehend, any part of 
the number of courts, or tne scale of their present establishments, until, at 
establishment (particularly in native least, the habits of the people undergo 
servants and their allowances) for considerable amendment. A revision 
those courts ? took place shortly before I left India, 

with a view to effect every practicable 
reduction' of charge, particularly in respect to native servants ; and the result 
of that revisioh, which produced a considerable saving, was understood to have 
left those establishments on as low a scale as could be held to be compatible 
with their efficiency. < 

Query 7. Answer. 

-Considering ‘ the system prospec- Judging from experience, I would 
tively, what do you conceive its pro. <J infer the system to lead gradually, 
gressive Operation likely to be upon 'but certainly, to moral improvement, 
the state and opinions of the people? The purity of the judicial administra- 
tion, by providing against the attain* 
ment of improper ends by unworthy means, and ensuring justice to all classes 
equally, seems peculiarly well calculated to alter the opinions and sentiments 
of the people. Now, indeed, they perceive themselves to be objects of atten- 
tion with the local authorities, ana are daily acquiring confidence in our insti- 
tutions. Thus, as they become familiarized with our system, they will apply 
to the courts of justice, rather than seek personal redress ; a change by which 
their passions and manner of life may, in time, be made to give way to habits 
of industry and of honest intercourse, such as naturally spring an attachment 
to the arts of peace. 

Query 8. Answer. 

Would the natives, in your opinion, It is difficult to answer this question 
confide more in the uprightness of Eu- with any degree of certainty. The 
ropean Judges than in Judges ap- natives of Guzerat have, hitherto, been 
pointed from their own people ? habituated to nothing analogous to our 

iudicial svstem. Districts which have. 
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for more than half a cehtury, been exposed to the rapacity and oppressions of Answer* to Coin's 
farmers of revenue under the Mahratta •Government, «must experience great Querie*. 
relief under the Company’s more equitable administration. Were the natives j, a. Grant, Esq. 
thus to look back, and to draw a comparison, the result must afford ground to * 

presume, that if hot under the influence of undue prejudice ip favour of their 
kpuntrymen, they, but more especially the great body of cultivators, bankers, 
and merchants, would see abundant cause to confide more in the integrity of 
British Judges than of Judges chosen from among themselves. 

% Query Q. . Answer. 

Are you of opinion, that the natives I am clearly of opinion, that the 
may, *in respect to integrity and dili- administration of justice, in all its 
gence, be trusted with the administra- branches, should continue to be super- 
tion of justice ; and how far, or more intended by European Judges, as the 
particularly can any branch of the ad* best guardians of its purity. Subor- 
ministration of justice be trusted ex- dinately to them, the natives may, with 
clusively to the natives, or will it be every advantage, be employed as hi- 
necessary that, in any part of a judicial therto, or if necessary, with more ex- 
system allotted to their execution, they tended jurisdiction ; and they, but 
should be superintended by Euro- <more especially the Hindoos, will be 
peans? found to discharge their duties with 

every degree of temper, patience, and 
perseverance. Thus their diligence cannot be questioned ; but, on the score 
of integrity, I would wish to be understood as not speaking so confidently.* It 
is, indeed, to the extension and diffusion of European agency, that the Com- 

K should look for upholding the reputation of their Government, and also, 
le be permitted to add, Tor maintaining their dominion in the East. Power, 
such as the natives might exercise it^ having the administration of justice, 
throughout extensive provinces committed to them exclusively, Would be very 
liable to abuse, and might, in particular circumstances, operate very, inju- 
riously. 

Query 10 .* # Answer. 

Are you acquainted with the average I have heard the population of the 
scale of .population within the Sphere zillah of Surat rated as high as five 
of one ziliah or judicial court? hundred thousand souls; that of 

Broach at upwards of one hundred 
thousand, and the zillah of Kairah reckoned to be in some sort of mean. But 
these computations may, as not being founded on actual enumeration, be very 
erroneous. 

Qtiery 11 . Answer. 

What is your judgment concerning In the formation of the existing 
the system of pblice established by the police for the zillah of Broach, the 
British Government ? Can it be rtn- former institutions of the country were 
dered more perfect and efficient? or not lost sight of. In the principal 
do you think it would bte practicable towns there are Foujdars, or native 
and expedient to resort to any* of the superintendents, with suitable esta- 
modes practised by the.native govern- blisiiments ; and throughout the coun- 
ments for maintaining the peace and try, Thannahs or stations judiciously 
order of the country ? selected, ,to each o/ which is attached 

§ a certain number of armed men. Every 
village, too, has itf proportion fe of watchmen. From these and the Thannaq 
establishments night pajtroles are prescribed to be formed for each tuppah, or 
subdivision, and also ror every village ; and there are, beside^, small parties of 
horse under the direction of the Magistrate, which he employs on the 
boundary of the zillah, or otherwise, aunay seem best for general protection. 

Such, in brief, may be said to Bte the* system in operation in the zillah of 
Broach ; nor has it proved inadequate to t£»e preservation of the peace and 
order of the country. Simitar arrangements wpre in contempjation for the 
other divisions of Guzerat ; but they remained to be matured when I left India. 

Much gratuitous assistance cannot yet b.e calculated upon ; but under a change 
of circumstances, srfme classes of the Company's new subjects may be brought 
to. co-operate with the executive officers or police, and thus render the burden 

of protection easier to the Government than at present. 

r But 
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Aniwers to Court's g u t, above all expedients, the disarming of the inhabitants, were it a 

v, Quene ®' J measure of safe and practicable execution, would conduce, in the greatest 

J A (Jrant F degree, to the introduction of a system of regularity and quiet into Guzerat. 
.iran , <sq. ^ present, the use of offensive weapons is general ; and while carried, on the plea 
•of self-defence, or for the security of property, they are often turned to very opy 
• posite purposes. In proportion, however, as this object is desirable, it will be 
found difficult of accomplishment ; and, in the actual state of that country, T 
should hesitate to be the first to suggest the attempt, well aware that so serious 
an innovation might lead to active resistance : nor would a partial execution 
of the plan suffice. The governments of the Guicowar and of the Paishwa, 
whose territories every where intersect those of the Company, must be brought 
to adopt similar measures; and the necessity of this co-operation greatly 
increases the difficulties of the undertaking. 

Query 12. Answer. 

Can you state what the limits and su- The Court of Circuit and Appeal, 
perficial contents were of the district in of which I was a Judge, exercise ju- 
which you served ? risdiction over the whole of the Bri- 

tish territories in Guzerat, which arc 
so intersected by the possessions of .the Paishwa and of the Guicowar as not 
readily to admit of my stating their limits and superficial contents. From the 
southern extremity of the zillah of Surat, bounded by Damaun, to the mo3t 
westerly point of the zillah of Kairah, of which Gogo is the limit, the distance 
along the coast may be from two to three hundred miles, arid the breadth from 
the sea coast into tile interior, from thirty to forty miles. 

Additional Query, received in Mr. Dalmeida*s Letter qfihe 23d October 1813. 


• Query. Answer* * # 

H^ve the courts of Adawlut, at any I cannot call to mind any such re- 
time, recommended the parties in a cognition of the authority of pun- 
cause to withdraw the suit, and to sub- chayets. It*is, at the same time, very 
mit it to the decision of thb punchayet? possible, that in suits of a civil na- 
or has the punchayet, at any time, or ture, .respecting marriage, caste, and 
any occasion, been recognized by the the like, the courts of Adawlut would 
courts of Adawlut or the English Go- incline to allow parties, mutually con- 
vernment ? sen ting to that mode of decision, to 

refer such matters to the judgments of 
the punchayets; but how qualified soever, from . knowledge and experience, 
those assemblies may be to determine causes of the nature in question, in a 
manner conformable to the usages of their respective sects, I yet entertain con- 
siderable doubt, whether the established courts would find them to be safe or 
tractable coadjutors in this branch of dut)\ « . 

In illustration of this opinion, I shall endeavour to state a case which fell 
under my own notice. At Surat a Hindoo had been- tried for the murder of his 
wife before the principal criminal court in that city; but acquitted for want of 
evidence. ‘The punchayet of the sect* to which he belonged, dissatisfied with 
this judgment, proceeded, under suspicion of his guilt, to exclude him from 
Caste privileges. For this serious injury the Hindoo prosecuted the punchayet 
in the civil court o‘f that zillah, and obtained damages, to the amount of about 
one thousand rupees ; their conduct appearing contumacious, in thus visiting 
Vith .a punishment second only to death (for ih that light expulsion from caste 
is regarded), a person who had been discharged by a court of competent juris- 
diction. In turn, the punchayet lodged their appeal with the provincial court, 
whose decision went to affirm the decree of .the lower court, with the option, 
however, to the punchayet, of relief ftfljjn the damages so adjudged, should they 
assent to readmit into the caste the expelled party : a condition with which, at 
tlie latest date of my residence in Guzerat, they had not complied. 

The customs and institutions of the natives are certainly entitled to every 
attention and consideration, and none more so than such as tend to the im- 
provement of morals. But here, it is submitted, was a* case in which the 
authority of the first local tribunal under the Government must have been com- 
promised 
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promised, had the puncliayet been allowed, with impunity, to arrogate to Aniwewto Court - , 
itself a power, by which a native subject of the Company, the victim of their v Quern*. j 
persecution, was deprived of the benefit of laws, which,- far from pointing to j. a. Grant, Esq. 
conviction on inadequate evidence, expressly enjoin circumspection and 
tenderness in receiving even the confession of an offender. 

From these particulars, which have been as accurately brought to view as 
recollection has enabled me, some judgment may be formed of the consequences 
to be apprehended from admitting a right in the punchayets to interpose in 
what regards the administration of justice. 


(Signed) 


J. A. GRANT. 




MADRAS JUDICIAL SELECTIONS. 


REPORT of thf COMMITTEE of GENERAL POLICE to the MADRAS 

GOVERNMENT, 

Dated the tilth December, 1806. 

To the Right Honorable Lord William C. Bentinck, Governor in Council. 

My Lord : 

Report ol' Police 
Committee, 

24 Dec. ISOS. 


2. On the receipt of your Lordship’s orders, conveyed in Mr. Secretary 
Buchan’s letter of the 22d December 1804, we assembled and framed inquiries, 
which were transmitted to the several Magistrates, Collectors, and Commercial 
Residents *, and which your Lordships will observe, on perusal of the copies 
now transmitted for the information of your Lordship in Council, were directed 
to every point from which the Committee could hope to derive useful informa- 
tion. The replies of the gentlemen to whom application, was made, which have 
for the most part been many months received, manifest the laudable spirit of 
co-operation with which they entered upon the subject, and might have enabled 
the Committee to submit their report respecting the Northern Ciicars at a 
much earlier date ; but they deemed it to be proper to defer submitting any 
proposals for the reform of the police department in that particular portion of 
the Company’s territories, until they might be enabled, by the receipt of the 
promised report of Lieutenant-Colonel Munro, to avail themselves of the ac- 
knowledged abilities and experience of that gentleman, and to revise and com- 
pare the system of police which had suggested itself to them with that which 
might be found in the report of Lieutenant-Colonel Munro. 

9 . Tire unremilted occupation of Colonel Munro’s time in the discharge of 
his immediate duties, was stated as the cause which must delay the transmission 
of his rcpoit ; but the Committee have at length received it, and they have the 
satisfaction to find that Colonel Munro’s sentiments generally concur with the 
opinions which they had adopted on the perusal of the reports of the several 
Magistrates. 

4. The reports from the Northern Circars all concur in stating the absence 
of all information respecting the ancient police of those provinces, which is not 
now to be traced ; and we are therefore left to the presumption, that at some 
period, perhaps not very remote, the same municipal institutions prevailed, 
which are found to pervade the greatest part of the territories under this pie- 
sideiiey. 

5. This conjecture is, indeed, supported by the remnant which still has a 
partial existence in the several zillahs, where village watchers are yet to be 
tound under different names. In the zillah of Ganjam they arc called “ Dun- 
dasses;" and in the district of Chicacole, under the same zillah, they have the 
name of “.Uarkees,” which term aiso designates the same description of people 

in 

Letters to the Judges and Magistrates of the zillahs of Ganjam, Vizagapatam, Rajahmundiy, 
Masulipatam, and Guntoor, dated 31st January ; Chingleput, 29th January ; to the Collectors of 
the districts of Nellore, Trichinopoiy, Coimbi-torc, Dimligul, Arcot, Tanjore, and TinnevcMv, 
dated 14th March 1805 ; to the Commercial Residents at the stations of Vizagapatam, MaJep"l- 
liun, Masulipatam, Cuddalore, Nagore, Salem, Raumad, Tinnevelly, and Ingcram, dated 50th 
March 1805. 


Letter from the Committee of Ge- 
neral Police, transmitting their re- 
port on the present and former state 
of the Police of the several provinces 
sutler this presidency. 


1. We have at length the honour of submitting to 
your Lordships in Council the result of our inquiries into 
tlie present and former state of the police in the several 
provinces under this presidency ; but previously to enter- 
ing on the subject of this address, we consider it incum- 
bent on us to apologize for the protracted period to which the transmission of 
it has been delayed. 
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Police jn the zillah of Vizagapatam. lti Rajahmundry the village watchers are denomi- 

1806 na ^ e ^ “ Naickwadies,” and are stated to be subordinate to a superior Naick- 
wady, who has the ward of a whole purgunnah ; an institution which appears 
to the Committee to correspond, in some respects, with that of the main and 
petty Cauvilgars in other provinces. In the zillah of Masulipatam the particu- 
lar description of servants to whom the details of police are entrusted are not 
stated by the Magistrates, who say generally, that the duties have been per- 
formed by the village servants under the Zemindars. In the zillah of Guntoor 
the village watchers are called Mahatads. 

6. The services performed by these people, under such various denomina- 
tions, are precisely the same, and comprize, with hardly a shade of difference, 
the duties performed by the village watchers, under the name of Tallia'y, in 
almost every other province of the peninsula ; it is therefore not improbable, 
that the same institution was at one time established in the Northern Circars 
also. 

7. The causes of the alterations which have occurred in the police of the 
Northern Circars, which have indeed almost produced its extinction, are not 
distinctly traced ; but they may, perhaps, be ascribed to the circumstances 
which attended the destruction of the Hindoo empire by the Mahomedans, 
whose irregular, though violent irruptions, while they overthrew the legal go- 
vernment, gave to every powerful landholder and military chieftain an opportu- 
nity of assuming independent and arbitrary authority, which he maintained, un- 
til the establishment of tranquillity in a different quarter enabled the conquerors 
to turn their attention towards him. Such, perhaps, was the general ktate of 
the country immediately after the expulsion of the Hindoo dynasty from the 
throne : but the Northern Circars afforded a more permanent example of re- 
sistance to the Mahomedan power, for it does not appear that they were ever 
entirely subdued, although the Zemindars were awed into the payment of a tri- 
bute, uncertain in its amount, which they took every occasion of withholding, 
and indeed seldom discharged, except when pressed by a very superior force. 
The inaccessible nature of some parts of their country, and their extreme in- 
salubrity at one time of the year, which necessarily set a limit to hostile opera- 
tions against the Zemindars, preserved them from the effects of the revenge 
which their Mahomedan masters might desire to inflict upon them, but which 
could not be executed without bringing destruction on their own troops, and 
they availed themselves of the opportunity afforded by the troops being with- 
drawn to relapse into disobedience. 

8. This continued state of warfare with the ruling authority, and the internal 
feuds among the Zemindars, rendered it necessary that the establishment for the 
preservation of tranquillity, which was throughout India of a military charac- 
ter, should be employed entirely in military duties. The nature of their ser- 
vices dictated the nature of their remuneration, and we accordingly find that 
the peons of the Zemindars were paid like the peons of the Poligars in other 
parts, by service lands, under the term “ kulpuddy.” The Zemindars, in fact, 
resembled Poligars in many respects. They did not enjoy their estates and pri- 
vileges under the peaceful protection of administered lawj but they maintained 
themselves in their possessions by the power of the sword. They were involved 
in frequent disputes and mutual aggressions, in which the population of their 
respective zemindarrics were included ; for in their petty quarrels it was impos- 
sible to remain neuter : every inhabitant of a zemindarry must espouse thecause 
of the Zemindar, or expose himself to his resentment, which as it was uncon* 
trolledty any superior authority would render hislife precarious The influence 
of the Zemindar pervaded, in consequence, every part of his possessions, and 
established itself with a firmness which it will require several years to overcome. 
Not only were the details of police in the hands of the Zemindars, but the ad- 
ministration of justice also ; and as they were uncontrouled in the discharge of 
these high duties by law or superior power, and engaged in no other pursuit 
than their own personal gratifications, it is not to be imagined that they paid 
much regard to the obligations which naturally attached to their situations. 

9. Information lias not been furnished to us of the attention paid by the 
Zemindars to the suppression of theft. It probably did not exist, or existed 
perhaps in a small degree ; for where every person, except those employed in 

the 
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the cultivation of the land, was in the pay of the Zemindar, and where every Report of Police 
quarrel was the Zemindar’s, there could not have been many opportunities for 24 Dec'^HOS 
the perpetration of this crime. It does not appear now to constitute a general »- ' *j 

crime in the Northern Circars, Gang robbery, committed by that very dc- 
scription of persons who formed the military dependants of the Zemindars, is 
much more prevalent, and may be ascribed to their want of employment under 
the present system, and to the idle habits in which they have been brought up. 

But this crime could hardly have had existence while these people were em- 
ployed by the Zemindars ; or if it did exist, the Zemindars, probably, shared 
in the plunder, and the Government of the Decan concerned not itself with the 

internal management of the zemindarries. 

• 

10. The nature of the Mahomedan government was, indeed, unfavourable' 
to the establishment of a civil police in its Iudian conquests. Founded on a re- 
ligion which abhors toleration, the Government appears not to have consulted 
the welfare of its conquered subjects. An infidel was not, in the estimation of 
the Mahomedans, entitled to the privileges of a man ; and although they appear 
to have receded from the first idea, with which they set out, of propagating the 
law of Mahomed by the sword, they would seem to have been actuated and 
impelled by a thirst of power and conquest, and by the necessity of paying 
their troops from the revenues of the conquered country. They in consequence 
paid little or no attention to the municipal institutions of the country, but ex- 
acted from it what they could, and trusted to their military prowess for the 
.maintainance of their dominion. The legitimate end of Government, as»farat 
least as regarded the indigenous inhabitants, was thus inverted : the welfare of 
the conquered society was sacrificed to the ambition of the ruling authority ; 
and it is not then to be wondered at, that its influence was relaxe'd or strength- 
ened, in proportion to the means which it possessed of enforcing obedience. 

11. To these causes may be attributed, in the opinion of the Committee, the 
abolition of the police establishments and the aggrandizement of the power of 
the Zemindars in the Northern Circars ; and it appears to them not at all a 
matter of surprize, that the power which the Zemindars possessed should, in 
in its uncontrouled execution, be not unfrcquently perverted to improper pur- 
poses. There would, indeed, be much greater room for astonishment, if the 
Zemindars, uneducated as they were and enthroned in absolute authority, had 
refrained entirely front the irregular exercise of it : but the conduct of the 
Zemindars will be more properly considered in a subsequent part of this report. 

12. It appears sufficiently established, from the reports of the several Ma- 
gistrates, that if a police did formerly exist in the Northern Circars, it has suf- 
fered material alteration (whether from the causes surmised by the Committee, 
or from any other, is of no great importance), and that the duties of that de- 
partment have been performed by the head inhabitants and revenue servants of 
the Zemindars, aided by their military dependants. In some of the principal 
towns a distinct establishment of a Cutwall and Peons was entertained ; but it 
differed entirely from the original institutions of the Hindoos, and would ap- 
pear to have been borrowed from the Mahomedans. These establishments, 
were, however, merely local, applicable to towns only, and in no respects con- 
nected with the general police of the country. 

13. The Circars came into the possession of the Honourable Company in the 
same state of insubordination to the ruling authority as they had maintained 
towards the Government of the Decan. It does not appear that measures were 
taken by the British Government towards introducing the direct authority of 
the Company in the zemindarries by means of their own servants, till within 
these few years ; nor was any interference exercised with the police, which of 
course remained on the same footing. 

14. The establishment of the courts of judicature introduced a new epoch 
in Indian government, and established a reform which, it is hoped, will produce 
a considerable improvement in the morals of the inhabitants of the peninsula. 

That that improvement maybe accelerated or retarded by the nature jf the 
police establishment proposed to be introduced cannot be doubted. The police 
must assimilate in its principle to the judicial establishment, or one will coun- 
teract the other, and the effect of both be diminished. 

[3 Pj 15, Inc 

fli 



MADRAS JUDICIAL SELECTIONS, 


20<2 

Report Af Police ]j. The system of police proposed by most of the Magistrates in the North- 
o?ir i “S. ern ^‘ rcars provides for the entire exclusion of the Zemindars, and for the 
C cc ‘ 1 . discharge of its duties by persons in the immediate pay of Government. The 

*' v ' arguments in favour of this proposal are grounded chiefly on the known tyran- 

nical disposition of the Zemindars, and on the impolicy of vesting them with 
power to do harm. The Magistrates are also, in general, of opinion, that the 
duties of police can never be so well discharged as by men in the immediate 
pay of Government, and dependent oh it for favour and support. 

16. The Committee attach a due weight to the authority and experience of 
the gentlemen by whom this system has been proposed : but they are inclined 
very much to doubt its policy, because its principle is to exclude both the* Ze- 
mindars and the inhabitants from all concern in the administration of the police, 
and of course to set them in opposition to it. 

17* If, under the name of police, it be intended to establish a system of 
espionage, the Committee are prepared to acknowledge, what all history has 
demonstrated, that the greatest adepts in cunning and intrigue are the fittest 
instruments to be employed in such an institution : but they are not aware that 
any good consequences would result from it. What advantage will Govern- 
ment derive from depriving the powerful landholders of the country of all con- 
fidence in its justice, and from rendering them suspicious of its intentions by 
entertaining a low establishment, whose only object is to watch their motions 
and tp be spies upon their conduct ? or will the stability of our power bp im- 
proved*, by separating the interests and wishes of the most powerful and respect- ‘ 
able of our subjects from the success of our internal administration ? In the 
opinion of the Committee, the converse of these propositions are most conso- 
nant to justice and sound policy. 

1 

18. The principle, indeed, seems to be acknowledged in the judicial code, 
by which the zillali Judges are authorized, under the sanction of the Sudder 
Adawlut, to issue commissions to Zemindars, among others, empowering them 
to hear, try, and determine civil causes of a certain extent ; and if they can be 
entrusted with the administration of justice, it is difficult to conceive any ob- 
jection against employing them in apprehending offenders, and in preventing 
the commission of crimes. The same reasoning applies to granting them civil 
and criminal jurisdiction, and the same answers may be given to objections 
urged against either. The power of doing harm in their civil capacity is with- 
held from the Zemindars, by denying them the power of enforcing their own 
judgments ; and they will have just as little means of committing oppression 
when invested with a criminal jurisdiction, if it be limited to inquiry into 
offences, and to forwarding offenders, with every procurable document and 
evidence relative to their crimes, to the Magistrate, to investigating the cha- 
racters of suspicious persons, and sending them, if there be reasonable cause, 
to the Magistrate. 

19. These powers must be exercised by some description of natives, or there 
will be no internal police, no check upon the commission of crimes. The point 
to be considered then is, whether is it better to entrust them to the substantial 
landholders of the country, who have property to defend from depredation, or 
to hireling servants, who have no permanent interest in the suppression of 
crimes, and are actuated to the discharge of their duty by the sole motive of 
preserving their salary. 

20. To this as an abstract question the answer is obvious : but to the impulse 
of reason arc opposed the negligence, ignorance, dissipation, and the criminal 
habits of the Zemindars. These, it must be allowed, are strong objections to 
the investing the Zemindars with power; but are they unanswerable ? To solve 
this question, it is necessary to inquire whence the habits which have been at- 
tributed to the Zemindars originated, and whether the causes of them have not 
been removed ; and if they have been removed, what are the measures most 
likely to produce a reform in the conduct and character of the Zemindars, and 
to reqfler them useful subjects? 

21. The circumstances under which the Zemindars acquired power have 
been stated to be the convulsion and ruin of empires ; when violence pre- 
vailed over lawful authority, when personal safety was annihilated, and inaivi- 
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duals were compelled to associate together under some head for their mutual Report of Police 
protection. To this circumstance may, perhaps, be ascribed the various casts Committee, 
of the Zemindars. The motives which probably impelled the Zemindars to the 24 Dec ‘ 1806, 
irregular exertion of arbitrary power have also been described as arising from 
the same cause. But as the wavering and unconfirmed authority which the 
Government of the Decan exercised over the Northern Circars has been at 
length succeded by a civil constitution, established on fixed and permanent 
principles, supported in its internal administration by the military power of the 
Company, the Committee conclude that the causes of the irregular habits of 
the Zemindars have been removed, and that although the new constitution can- 
not be expected to eradicate, at once, every evil principle which has been ex- 
cited among the Zemindars by the former state of things, the Committee cannot 
doubt the ultimate certainty of its effects. But is it safe, at this early period, 

■when the authority of our courts is barely established, to intrust any power 
to the Zemindars; or will any advantage be gained by excluding them from 
all concern in the police ? 

22. The Magistrates, in general, in the Northern Circars seem to be of opi- 
nion, that the direct authority of Government will be more speedily introduced 
in the zemindarries of the Northern Circars in the establishment of a separate 
police, to the exclusion of the Zemindars : but as their opinions are founded 
on the disposition engrafted on the Zemindars by an order and relation of things 
entirely different from existing circumstances, the Committee are inclined to 
believe that their sentiments, however just as they relate to the past conduct of 
the Zemindars, are not entirely compatible with the principles of the new cob-* 
stitution, nor calculated to produce the effect which the Magistrates appear to 
desire, of weakening the influence of the Zemindars, and separating their inte- 
rests from those of the people. 

23. The institution proposed by the Magistrates in general, excludes both 
the Zemindars and head inhabitants ; and it must follow, of course, that neither 
will feel an interest in supporting it ; and that both will feel an interest in op- 
posing it. "I he ascendancy of the Zemindars will not, therefore, be at all 
weakened by this circumstance : but if the Zemindars and head inhabitants 
were both included in the municipal institution of the country, as they have 
hitherto been, and each vested with a separate interest, and charged with a 
separate responsibility, they would soon learn to appreciate the privileges be- 
stowed on them ; and to guard against the injury which either might sustain 
from the encroachments of the other. 

24. Mr. Thackery, Magistrate of the zillah of Masulipatam, alone, of all the 
Judges in the Northern Circars, has embraced the idea of uniting as many 
persons as possible in the police, and particularly the Zemindars and head 
inhabitants : and the Committee acknowledge that they generally coincide 
with his opinion, which indeed has the still stronger support of ancient usage. 

In almost all the other provinces, the Committee remark that the head inhabi- 
tants of villages, with the Curnums also, are intimately connected with the po- 
lice, and they have stated their reasons for believing that the same system must 
formerly have had existence in the Northern Circars. 

25. If the opinion of the Committee on this subject be well founded, they 
are naturally led to favour the re-establishment of the ancient usages of the 
country, as a measure most conformable to the sentiments of the Honourable 
Court of Directors, and to the avowed principles of our Government, and 
which must be most acceptable to the inhabitants of the Northern Circars. 

The limitations under which the Committee propose that the Zemindars should 
exercise the powers of police officers, leave little room to apprehend any abuse 
of their authority. Indeed, no expectation can reasonably be entertaiued that 
men in their situations will enter actively into the. discharge of police duties; 
and it is accordingly proposed, that Government should avail itself of the ser- 
vices of their dependents, and to include the head inhabitants in the system, in 
such a manner as to render them sensible that they have a duty to discharge, 
and a responsibility to incur independent of the Zemindars, who will be grati- 
fied with being invested with a distinction which will not give them power to 
do harm ; and they will be rather inclined to avoid than to court the exercise* 
of au authority, which will subject their acts to the inspection and control of 
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the superintending officer of police j whether he be the Magistrate or the 
Collector. 

£6. Previously, however, to defining the authority which the Committee 
would propose to give to the Zemindars, they deem it proper to notice some 
of the objections which have occurred to them against a separate police exclud- 
ing the Zemindars. It would have the effect of ungraciously distinguishing 
them by a peculiar mark of distrust of their fidelity and attachment, and of de- 
priving them of confidence in the protection of Government. They could not 
see, without disgust, the appointment of a set of men, much beneath them in 
rank, to watch, check, and control their actions, and they would resort to the 
most obvious means of rendering such an establishment an useless^ burden to 
the state. 


£7. The entire want of connection between a separate police establishment 
and the people, would leave it without the means of procuring information, and 
inefficient for the purpose of apprehending robbers. Peons could not be sta- 
tioned in every village, without subjecting Government to an enormous ex» 
pense, and robberies would be committed where they were not stationed. 

£8. If the duty incumbent on every member of society to contribute his- 
assistance towards the suppression of crimes, by which he is exposed to suffer 
injury in person and property, be delegated to a particular class of men paid 
for the purpose, the rest will naturally become careless about it, the duty will 
be imperfectly discharged, and the system be in danger of degenerating into a 
.species ofcavally of the worst kind, the defects of which have been sufficiently 
exposed. 

29. The powers given to a police of this description must be as extensive, or 
perhaps fronf^the circumstance of their want of influence more so, than those 
which must be attached to a municipal system, comprehending the Zemindars 
and head inhabitants ; and as much abuse of authority is to be expected from 
them, indeed it is difficult to believe that, as their situations would be ten*, 
porary, they would not yield to temptations to improve them by corrupt 
practices. 

30. Tire armed corps which have been placed under some of the Magistrates 
are liable to be more serious objections, as they entirely alter the nature of the 
constitution established for the government of the provinces. They, in fact, 
constitute an instrument of coercion in the hands of the Magistrate, which he 
can exert without control. They present him to the inhabitants, not as he is 
described in the judicial code, a civil officer empowered only to issue certain 
process, relying for its execution on the obedience of the. subject, which- if not 
yielded he can call on military aid to enforce ; they present him as an officer, 
invested with civil and military power, at the head of a force capable of carry- 
ing his orders into execution, without reference to any other authority. * 

31. No delay is necessary in applying for military aid, no discretion allowed 
to any other person respecting the strength of the force which may be neces- 
sary lor the occasion ; the officer commanding the police is under the orders 
of the Magistrate, and must obey him. Government is thus deprived of a 
check over the indiscreet employment of military force by the Magistrate, and 
the consequences which might arise from a momentary error of judgment, on 
his part, in the exercise of the power entrusted to him, are deserving of serious 
consideration. 


32. A Zemindar might be guilty of thoughtless disobedience, but might 
avert the consequences by submitting before a military force could be sent 
against him j but the promptitude with which the police corps may be called 
into action to support the orders of the Judge and Magistrate, and the circum- 
stance of that force being under the command of the person whom the Zemin- 
dar had insulted, by showing a contempt for his authority, might excite an 
alarm superseding reflection, and drive him to desperate extremities or to a 
precipitate flight. 

S3. It will be observed, that the sentiments of the Committee are not appli- 
cable to the police corps as an irregular military force, but as an armed force at 
the uncontrolled disposal of the civil Magistrate, which places him in a light 
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totally different from that in which he is represented in the Regulations pro- 
mulgated to the natives, and appears calculated to excite sentiments opposite 
to those which were in the intention of Government, on establishing the new 
system of revenue and judicature, which professed to put an end, by the exe- 
V^ition of just la^js, to those causes of disaffection in the Zemindars which had 
so often rendered it necessary to call forth the military force of the Company 
against them, and by inspiring them with confidence in, and respect for the 
local courts, to render its future employment unnecessary : but the evident ob- 
ject of these armed corps is to control the Zemindars, and their natural effect 
must be to excite in them a dread of coercion. 

8k The letter from the Supreme Government, enforcing the expediency of 
generally introducing the courts of judicature, is so pointed on the subject of 
employing the military force in support of the civil power, that the Committee 
deem it to be proper to insert the following quotation. 

“ Par* 20. The administration of justice and the maintenance of the peace 
** of the country should therefore be rendered exclusively the duty of the 
“ Judges and Magistrates of the regular zillah courts. If the authority of the 
“ laws cannot be maintained by the ordinary means prescribed for giving eftect 
“ to the process of the courts, it will be the duty of the Judges and Magis- 
“ trates to require the aid of a military force, not to countenance oppression, 
“ but to enforce the process of law. The Judges and Magistrates will be re- 
“ quired to transmit to your Lordship in Council immediate intelligence of 
.“.the circumstances which may have required military aid. The operation^ of 
“ the military force should be restricted to the service which occasioned its 
*' employment ; and after having accomplished that service, the troops should 
“ be remanded to their established station. 

** The Magistrates should he instructed to avoid applications for military 
“ aid, excepting in cases of indispensable necessity. The employment of the 
“ troops should not be considered to be among the ordinary means of enforcing 
** obedience to the laws. The operations of a military force must generally 
“ be attended with circumstances calculated to excite alarm and disaffection 
“ in the minds of the people, and to destroy the public confidence in the jus- 
“ tice and protection of the civil government.” 

85. The advantages of an irregular military force, .of the description of that 
maintained in the zillah of llajalimundry, when it may become necessary to 
undertake expeditions into the hills, may perhaps be indisputable. The Com- 
mittee will not venture to state a doubt on the subject; but they are of opinion, 
for the reasons already stated, that no sucli force should be attached to the 
civil department ; and they beg leave to suggest, that if the continuance of the 
irregulars should be deemed indispensable to the peace of the Northern Circars, 
they may be placfcd under the control of the officer commanding the northern 
division of the army, or of a paiTeular district, under such rules as may be cal- 
culated to insure the efficiency of their services. 

36. If this measure be adopted, it will perhaps be found unnecessary to ap- 
propriate a separate battalion to each zillah in the Northern Circars ; but the 
whole force may be reduced to one corps of sufficient strength, under the com- 
mand of one or more European officers, and may either be concentrated or dis- 
persed in detachments with the regular troops, as occasion may require. The 
Committee will not venture to state the saving of expense which may result 
from this arrangement, as it will depend on the opinion of the officer command- 
ing the northern division of the army, respecting the number of irregulars 
which he may consider sufficient, with the co-operation of the regulars in that 
division, to secure the tranquillity of the zillahs comprehended within his com- 
mand. The Committee are inclined to believe, that a corps of a thousand or 
twelve hundred men may be found sufficient for tfep protection of the country 
situated north of the river Kistnah. 

37. The Committee are informed that considerable success has been obtain- 
ed over the insurgents iti the zillah of Ganjam, by the employment of a similai 
force under the orders ot the Magistrate ot that ziliah, and they ate awate of 
the arguments which may be deduced from such consequences in favour of the 
establishment. The Committee will, however, only observe on those successes, 
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Report of Police that they were the result of military operations, which will produce the same 
n "“iftftR effects when ably conducted, whatever may be the official designation of the 
* Dec " 1806, leader; and they beg leave to repeat their opinion, that the conduct of military 
operations forms no part of the duty of a zillah Magistrate, as defined by the 
Regulations. . ^ 

38. The union of the civil and military powers in the person of the Magis- 
srate has been observed to constitute the strength and the weakness of all feu- 
dal governments, and it has been carefully guarded against in the formation of 
the British constitution, and of that which has been established for the govern- 
ment of these territories. Such an union of powers in one person cannot, 
therefore, now be introduced, without violating the principles of the constitu- 
tion, and instituting a new order of things. But it is unnecessary to pursue 
this subject further. 

39. The system which the Committee propose provides for the discharge of 
the duties of police, as far as they relate to the prevention of crimes, and ap- 
prehension of offenders by the body of the people themselves, by the heads of 
villages assisted by the village accountants, and village servants in the first in- 
stance, to be superintended and controled by the Zemindar and his servants. 

40. It is not intended to impose on the zemindars the necessity of engaging 
actively in duties of police, but to invest them with the honorary distinction of 
a superior authority, similar to that possessed by the l&rd-licutcnants of coun- 
ties in England, while the duties may be discharged, as in that country, by a 
Sheriff or Darogah. 

41. It is, in fact, proposed to introduce a system similar in its principles, and 
greatly so in its details, to that established in England by Alfred ; which it 
will be observed, on reference to the report of Lieutenant-Colonel Munro, who 
has furnished the fullest information on the subject, accords very strongly with 
the institutions of this country, and might therefore be introduced without dif- 
ficulty. 

42. A suggestion has occurred, that the institutions of Alfred might be en- 

forced here without variation, and that the people might be classed in cen- 
tenaries, and subdivided into decenaries, as was done in England ; but the 
Committee apprehend, that the introduction of the measure might be attended 
with difficulties, which would more than counterbalance the good effects to be 
expected from it. The numbering of the people is opposed by strong preju- 
dices, and the Committee are not aware that a stronger responsibility could be 
established on it, or a greater security for the good conduct of individuals, than 
if the present division of the country and population in villages were followed. 
That system is, in the opinion of the Committee, most eligible, which is the 
least calculated to excite suspicion and alarm. , 

43. The present division of the country into villages and dependent hamlets is 
well known, and the influence of the head inhabitants of those villages is es- 
tablished on the broad basis of immemorial usage and prescriptive right. The 
object of the Committee is to render their influence useful to the state, by con- 
firming it with the sanction of public authority, and by uniting with it a re- 
sponsibility which shall ensure its exercise for beneficial purposes. 

44. The impossibility of any society existing without a head, has naturally 
given to the most powerful or most wealthy inhabitant of every village an au- 
thority which is generally obeyed by the rest. This authority has undoubted- 
ly, in many instances, been abused ; ‘but the abuses, if traced, will be probably 
found to originate with the ruling authority : and as the object of the power 
which circumstances lodged in the hands of these people was public utility, the 
inference appears reasonable, that it may, by proper regulations, be reformed, 
so as to answer the purposes of its original institution. To divert the control- 
ing power of small societies from the persons in whom it was primarily and na- 
turally vested, and to place it in hands uninterested in the welfare of the so- 
ciety, and without any influence iu it, appears little calculated to conciliate the 
affections of the powerful or of the weak, since the influence possessed by the 
former would naturally be exerted over the latter, who hear not the dictates 
or reason to alienate and detach their minds from the new authorities. 


45. The 



MADRAS JUDICIAL SELECTIONS. 


207 


45. The operation of such a measure has been powerfully exemplified in Report of Police 
the history of the province of Malabar, where the introduction of a foreign Committee, 
influence, combined with other causes, produced discontent and rebellion, while “ Dec - 1806 
trte adoption of opposite measures, and the employment of those persons with 

wife- the influence pf the country naturally rested, in the administration of 
the internal government, has been followed by a return of tranquillity and in- 
dustry. 

46. Upon these grounds, the Committee prefer following the present division 
of the country to the adoption of any other, which might induce an infringe- 
ment of ancient usages, and an invasion of the acquired privileges of the head 
inhabitants of the villages, whom it is proposed to render responsible for the 
other inhabitants of their respective villages, to subject them to fine by the Ma- 
gistrate, for neglect of duty, and to declare them liable to prosecution in the 
zillah courts for any abusive exercise of authority. 

47. Their duty should be defined in a commission under the seal and signa. 
ture of the Magistrate, and in a corresponding penal engagement. It may be 
comprehended under the following general heads, viz., to cause the village 
Accountant to register all descriptions of persons whom it may be deemed ex- 
pedient to register, and transmit the register to the police Darogah of the di- 
vision ; to communicate to the Darogah the earliest information of any ban- 
dittis who may be collecting in his vicinity ; to report the arrival of any sus- 
picious character with every circumstance relating to him, or if it appear neces- 
sary, to forward such person or persons to the Darogah for the purpose of being 
sent to the Magistrate. This power should, however, be used with great ca’tN 
tion; butit should be their especial duty to afford the most prompt and effec- 
tual assistance in the execution of a warrant from the Magistrate, without re- 
ference to any other authority whatever, and for this purpose they should be 
empowered to call upon all persons to contribute their aid, and whoever refused 
should be liable to be punished by fine. The head inhabitants should also be 
liable, for defaults in the discharge of this duty, to fine or imprisonment, as 
the case might be. 

48. The privileges enjoyed by the head inhabitants may be considered a 
sufficient remuneration for the services here enumerated, which constitute the 
duties hitherto required of them, with scarcely any augmentation. 

49. The head inhabitants may be also required in the territories of the Com- 
pany, as they are in all other provinces of India, to procure the supplies re- 
quired by individual European travellers at a fixed price, to be determined in 
the manner hereafter described. 


50. Although the experience of the Committee compels them to receive with 
caution the very favourable account given in General Stuart's minute of this 
mode of supplying the wants of travellers in the territories of Mysore, and to 
believe that abuses will be practised in the distribution of the price paid by the 
traveller for articles consumed by him, and that instead of going tothe proprie- 
tor of the articles, it does not unfrequently constitute a source of emolument 
to the head inhabitants, and to others whose interest or secrecy must be con- 
ciliated, they are of opinion that it is an object of some importance to the Eu- 
ropean character to rescue the traveller from the degraded situation in which he 
is represented by the minute to be sometimes placed. 

51. It is certainly desirable that the struggles of imposition and fraud, and 
t he enmity arising from such practices, should be confined, as much as possible, 
to the natives, and that the European character should be preserved from any 
share in such disgraceful contests. This may be the most effectually done in the 
manner described in the minute of General Stuart, by confining the intercourse 
of the traveller with the natives to the communication of his requests, and to 
paying for the articles which he may receive at the jirice fixed in a table to be 
shewn him. Redress of abuses practised with the money paid for the articles 
may be provided, by empowering the zillah Magistrates to make a summary 
inquiry into cases of this nature, and to carry their judgments into immediate 
execution without appeal. 


52. Under 
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Rc|H>rt or Police 52. Under the head inhabitants, the Curnum, Talliar and other village 
C n mraitte o servants should be employed, as they are at present in the police duties. 

It JL/OC* lSOo* 

53. It may perhaps be advisable to attach a Peon, or some public officer, to 
the head inhabitants, in some of the principal villages on the high road, who 
being paid from the public treasury, will serve both as a support to their qptiio- 
rity, and as a check upon them in the execution of it. 

5*. The superior charge of the police of a zemindarry should be vested no- 
minally in the Zemindar ; but the duty should be executed by a deputy, or Da- 
rogah, appointed by the Magistrate, at the recommendation of the Zemindar, 
who should be paid from the treasury, and whose duty should be described in 
a commission, under the ’seal and signature of the zillah Judge, and in # a corres- 
ponding penal engagement subscribed by the Darogah. Perhaps an advan- 
tage might be obtained in preserving a more frequent intercourse between the 
Magistrate and the people of influence, in the zemindarry, if a degree of dis- 
tinction were attached to this office, and if it were vacated every year. 

55. In like manner, such Zemindars as might chusc to exercise the autho- 
rity of a police officer should take out a commission from the Judge and Magis- 
trate, and execute a corresponding penal engagement^ without which they should 
not be suffered to act. 

50. The obligation of a penal engagement is preferred by the Committee to 
an oath, because the latter is repugnant to the feelings of the Hindoos, and 
would not be taken without the utmost reluctance. , 

*57. Neither the Zemindar nor the Darogah should possess the power of ap. 
pointing or dismissing any of the subordinate officers of police, who should be 
selected, as before stated, from the most respectable of the inhabitants of the 
zemindarry for their respective villages ; but all the servants employed for the 
time being by the Zemindars in the collection of the revenue, should be re- 
quired to assist the officers of police in the discharge of their duties, particularly 
in the execution of a warrant, and should be liable to be punished, by fine or 
imprisonment, for refusing their assistance when called upon. 

58. The foregoing recommendations contain little that differs from the known 
duties of the police as established by the usages of India ; but to make the 
system more efficient, the Committee would propose to impose on the dis- 
tricts and villages a responsibility, similar to that which was imposed by Alfred 
on the counties, hundreds, and decenaries in England, of making good the 
losses occasioned to individuals by robberies, and by the time lost in attendance 
upon the court of circuit, during the prosecution of the offender ; or if the of- 
fender should escape, a fine should be levied from the zemindarry, proportioned 
to the nature of the offence, from which the losses of the sufferer should, in 
the first instance, be reimbursed to him, and the remainder* might be reserved 
as a fund for defraying police charges, and rewards for secret information. 

59. This proposal has two objects : the first of which is to encourage unfor- 
tunate persons who may be robbed, to appear and prosecute offenders before 
the court of circuit, from which they appear to be deterred at present by the 
fear of the revenge which may be inflicted on them by the culprit if he should 
escape, or by his associates ; and by the expense and loss of time attending a 
prosecution, which instead of producing benefit to them adds to their misfor- 
tunes: a consequence which the Committee regard as a radical defect in the 
judicial code, deserving of serious consideration. 

GO. It is not denied, that it is a duty incumbent on every member of society 
to assist in the suppression and punishment of crimes ; but will the experience 
of mankind justify the expectation, that a man who has already suffered loss by 
robbery will add to the extent of his losses by a prosecution, which if it should 
end in the conviction of the offender, can only exhibit an example to deter 
other* from invading his neighbour’s property, without producing one positive 
good to himself? Self-interest will advise him to be content with his first loss • 
and humanity, if he possess it, will foibid h m to be the cause of another losing 
his life. Some inducement ought to be held out to counterbalance these fcclingl 
and to lurther the ends of justice. 

6l. A second 
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61. A second object of the proposition is to render it the interest of the com- Report of Police 
iflunrty large to apprehend offenders and prevent the commission of crimes, Committee, 
^nd to overcome, if possible, that indifference to the perpetration of the 2 * Dcc 1806 - . 
greatest enoi mities, which too generally prevails among those who escape in- ~ ^ 
jurTsand who are randy to aid the plunderers and share the booty. 

02. For these reasons, where a murder may be committed and the offenders 
not bi ought to justiee, a fine ought to be levied upon the zemindarrv. 

Gd. 1 he fines should be levied by the zillah courts under the orders of the 
courts of circuit, in the manner prescribed by the Regulations. 

CL '% foregoing paragraphs contain the principles of the police which the 
Committee deem best adapted to the local circumstances and nature of the in- 
habitants of the Northern Circars. It is described more minutely in the ac- 
. coinpanying draft of a Regulation, which the Committee believe to be applica- 
ble to all the zillahs where there are Zemindars ; and where there are none, it 
would appear to be only necessary to expunge that part which relates to the 
Zemindars, and the remainder may be enforced, for it is, in fact, grounded on 
the existing police of the country. 

G 5 . Assuming that Regulation XXXV of 1802 contained the principles of 
the system which it was considered desirable to extend to all the provinces under 
this Government, the Committee deemed it right to call upon the Magistrate 
in the zilluh of Chingleput for an account of the success of the institution, and 
to desire that he would suggest such amendments as he might consider necessary*. 

The alterations suggested by Mr. Stratton arc contained in his letters, which ac- 
company this address ; but it will not serve any useful purpose to take up the 
time of your Lordship in Council with a discussion of them, as they do not af- 
fect the principles of the system. The mode of appointing the police officers, 
from the Darogah to the lowest description of servants employed under him, 
and the security which has been provided against their arbitrary removal at the 
pleasure of the Magistrate, have appeared to him defects, while the Committee 
apprehended that they originated in the expediency of rendering their offices 
respectable and permanent. The number of jurisdictions and pay of the I)a- 
rogahs are also pointed out, and the Committee think justly, as objects of re- 
form which ought doubtless to be kept in view ; but immediate reform is op- 
posed by the claim of the individuals who fill the offices, who, in fact, are paid 
such large salaries, as a compensation for the immunities which they formerly 
received, and which were resumed on the introduction of a police establish- 
ment. 

G 6 . The revenue services performed by the Taliars of the villages are also 
objected to; but as they have always constituted a part of the duty of this 
description of village servants, the Committee are of opinion that the proposi- 
tion of Mr. Stratton for absolving them from ibis particular duty could not be 
adopted, without causing a most unpopular alteration in the municipal eco- 
nomy of the country, as it has been established for ages. 

67 . The objection advanced by Mr. Stratton against the hereditary succes- 
sion of the Taliars to the office is also unfortunately in opposition to the custom 
of the country ; but the Committee are of opinion* that it may be completely 
obviated by a declaratory clause, which they have accordingly introduced into 
the accompanying draft, that the right of the heirs of a Taliar to succession 
to his office, on his death or removal, is not intended to be established in a 
woman. 

G 8 . With this alteration, which is proposed to be applied also in the zillah 
of Chingleput, the provisions of Regulation XXXV of 1802 appear applicable 
to all the provinces under this Government, and the, draft submitted by the 
Committee will accordingly be found conformable to it in every respect in 
which the natives are concerned ; but the Committee have ventured to pro- 
pose a change in the European agency, which requires particular expla- 
nation. 

G£). That part of the judicial system which relates to the detection and pu- . 
nishment of crimes has appeared to the Committee, to be defective in two mate- 

ria, P oints - is II] 70 . The 
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Report or Police 70 . The first is the superintendence of the police, which being dommitted 
Committee. tQ t | )e yny, Judges, whose avocations are sufficiently urgent to occupy the 
-t Dec. ihO«. atteut j on 0 f a „y individual, is not active, even where there is a particular esta T . 

blishmcnt retained for the purpose. Hence arises the opportunity for neglfc 
o-ence in the discharge of this duty, and the cause for the dissatisfactioiv&c- 
pressed by the late Judge and Magistrate of the zillah of Chingleput, and his 
consequent desire to have the police Darogahs more immediately at his own 
disposal. 

71 . The second is the mode of administering criminal justice, which under 
the system of half-yearly gaol deliveries is so tardy, that petty offenders, who 
are only sentenced to imprisonment of two or three months, as the # punish- 
ment of their crimes, may be four or five months in confinement before they 
are put upon their trial ; and the period of punishment prescribed by law is 
thus postponed to so late a date after the commission of the crime, that the 
advantage of the example is lost, while the real punishment suffered by the de- 
linquent may perhaps be in a triple proportion to his demerits. 

72 . As a remedy to the first of these defects, the Committee propose that 
the immediate superintendence of the police establishments should be entrusted 
to Collectors, without diminishing the powers at present vested in the zillah 
Judges. This proposition, which differs from the Regulations established in 
Bengal, in 110 other respect, than that of entrusting the immediate control of 
the police establishments to a different person, the Committee deemed it fight 
t6 communicate to the local Magistrates, and to require their opinion? on the 
subject. 

73. The answers of the Judges and Magistrates of Masulipatam and Viza- 
gapatam are favourable to the adoption of the measure. The Judge and Ma- 
gistrate of Ganjam considers it a matter of indifference, as he Ifas the command 
of sufficient time to enable him to discharge the duties of both departments : 
the Judge anil Magistrate of ltajahmundry thinks the relief it would afford to 
the Judge is its only recommendation ; and t he late Judge and Magistrate of 
Guntoor is apprehensive of the consequences of entrusting power to a Collec- 
tor. This part of the subject had been well weighed by the Committee before 
they ventured to suggest the measure. They fully admit the impropriety of 
vesting a Collector with judicial powers; but the reasons which have been 
urged on that subject do not appear to the Committee to manifest the inexpe- 
diency of employing his services in preset ving the peace of the country. It 
must be a very great perversion of intellect, which could distort the means pro- 
vided for the correction of breaches of the peace, so as to apply them to de- 
faulters of revenue, for the realization of which particular provisions are esta- 
blished, and could not be deviated from without a dereliction of public duty. 
Indeed, if an apprehension of this nature were admitted t<J constitute a valid 
objection to the investiture of a Collector with the authority of a Magistrate, it 
would apply with equal, if not greater force, against the union of civil and cri- 
minal jurisdiction in the same person. The head which might be liable to such 
perversion, would doubtless be regarded as incapable of discharging the duties 
either of a Judge or of a Collector. In any other point of view, the Committee 
do not apprehend that any inconvenience would result from the arrangement. 

7 t. The leisure of the Collector, and his means of procuring information 
through the medium of his servants employed in the collection of the revenues 
and in his circuits round the districts, the opportunities which those circuits 
v.ould give him of correcting errors or abuses in the police, are all in favour of 
the measure of placing that department under his superintendence. Added to 
these reasons, the employment of a numerous and respectable European agency 
in the internal administration of the country, appears to the Committee an 
object of moment, as it must tend to diffuse the influence of Government more 
extensively, arid to introduce the lower ranks of society to an earlier acquaint- 
ance with the principles of the constitution bestowed upon them, and with the 
protection which it is calculated to afford to them against the oppressions of the 
luoic opulent. 

7*5. I* or the reasons above stated, the Committee concur in the rccommeir- 
dation of the Judges and Magistrates of Masulipatam and Vizagapaiam, that 

commission* 
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commissions of the peace should also be granted to the commercial residents, 
whose duties, as they relate to the investment, being now defined by a Regula- 
tion, no apprehension is to be entertained that they will abuse the power which 
I may be entrusted to them for the purpose of apprehending and committing 
Offenders. It will not be necessary that either they or the Collectors should 
possess the power of inflicting corporal punishment, of levying fines, or of 
committing to temporary imprisonment : they should only be authorized to 
commit offenders for trial before the appointed courts ; and as their conduct 
will, in every instance, be by this means brought under the cognizance of a se- 
parate tribunal, there can be little danger of a perversion of their authority to 
improper purposes. 

7(5. If commissions of the peace are granted to* Collectors and Commercial 
Residents, a remedy may be applied to the second defect which the Com- 
mittee have noticed, and the labour of the courts of circuit may be greatly 
abridged, by empowering the Judge, Collector, and Commercial Resident, to 
hold once every quarter a sessions for the trial of offences, which it might be 
improper for tne Magistrate to decide upon singly, but which might not he 
sufficiently important to require their postponement until the arrival of the 
court of circuit. 

77- The senior servant might preside on the bench at the quarter sessions, 
which should be attended by the Mufty of the zillah court. Its proceedings 
should be conducted conformably to the general Regulations, and its sentences 
might extend to one year’s imprisonment. > % 

78. The calendar and proceedings of the quarter sessions should be submit- 
ted to the revision of the Judge on circuit, who should transmit the calendar, 
with any remarks which he might consider necessary, together with the usual 
returns of tlfc court of circuit, to the court of Foujdary Adawlut. 

79* The business of the courts of circuit would be by these measures consider- 
ably abridged, and the perpetration of crimes would be, in a great degree, 
checked by the presence of Magistrates in different parts of the zillah. 

80. It will not be necessary to empower Collectors and Commercial Resi- 
dents to call in the aid of the military. If the process which they may issue 
be disregarded or disobeyed, they should make an official report of the cir- 
cumstances to the zillah Judge, accompanied by the documents on which they 
acted, and by the original or authenticated copies of the process which they 
issued } and if the Judge and Magistrate should deem it proper, he might sup- 
port the acts of the Collector or Commercial Resident, by process under his 
official seal and signature. It should only be in support of the process of the 
Judge and Magistrate that the military should be called upon. 

81. The foregoing paragraphs contain the principles of the system of police 
and of criminal judicature, which the Committee have considered to be be st, 
adapted for securing the tranquillity and protecting the persons and property 
of the inhabitants of the Northern Circars. 

82. It will be observed, that while they have avoided a system of espionage, 
which could not be maintained without incurring an enormous oxpence, and is 
not less characteristic of a government unpossessed of the affections of its sub- 
jects, than it is calculated to excite and disseminate distrust and disaffection, 
they have endeavoured, in the plan which they have proposed, to divest the 
Zemindars of any real power which could be misused, but to leave to them 
their natural rank in the society of India. They have also had in view to 
weaken the influence of the Zemindars over the minds of their tenantry, by 
attaching to the latter a distinct responsibility, and drawing them into im- 
mediate communication with the Magistrate, in a point which they have been 
accustomed to regard as the peculiar province of the Zemindar. 

83. The plan which the Committee have proposed professes, in lact, to 
unite all descriptions of people in preserving tne peace, and to avail Govern- 
ment of their services, instead of establishing a distinct set of men, whose em- 
ployment would be promotivc of jealousy and distrust, and subject the Govern- 
ment to very great expense, and the people to much vexation. 


Report of Polioe 
Committee, 

24 Dec. lSOti. 


81. But 
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84. But the Committee do not profess to rely upon this system for defence, 
against the incursions of plundering banditti from the territories of the Nizam, 
which have afflicted the zillah of Masulipatam in particular. They do not con- 
sider the accomplishment of this object to be within tbo means of any system 
of civil police, but are of opinion, that the measures necessary for this purpose ^ 
should be concerted with the Government of Ilydrabad. These hostile in- 
cursions from tiie territories of a state in alliance with the Company, should be 
opposed and suppressed by the most summary measures, to which his Highness 
the Nizam would, it is to be hoped, ofler no objection. Those measures should 
be carried into execution by the commanding officer of the district, and the 
exemplary punishment of those who might fall into the hands of the military, 
would perhaps deter others from following the same predatory course. , 


85. It should be the duty of the Zemindars and of their officers, and of all 
descriptions of people, to give the earliest intelligence of the approach of these 
parties to the Judge, Collector, or Commercial Resident, and the neglect of 
their duty should be punished by fine. 

86. The system of police which lias been above proposed for the Northern 
Circars the Committee consider equally applicable to the western zemindarries, 
and to the larger zemindarries under the zilluhs of Kamnad and Madura. 
Where the estates are of smaller dimensions, and where the lands are retained 
under the personal management of Collectors, the head inhabitants of villages 
may still be charged with the responsibility proposed to be attached to them in 
the Northern Circars, and the duties prescribed to the Zemindars and their, 
officers' may be dischaigcd by the servants of the Collector. The municipal 
institutions of the villages may, in either case, be preserved. 


87. The great importance of the subject on which the Committee have the 
honour to address your Lordship in Council, has led to a reconsideration of it 
after the foregoing sheets were written, in order that every practicable means 
might be suggested, of removing the difficulties which might he considered to 
oppose the establishment of an active and efficient police. 


88. Recent importunate events have marked in the strongest manner the 
necessity of infusing into the system which may he adopted, activity and vi- 
gour, qualities which can only be excited and maintained by the example, as 
well as by the authority of the Superintendent ; and it is almost needless to 
remark, that such an example cannot he expected from the Judge, whose whole 
time ought to be dedicated to the business of the civil court. 


8f). Those events have impressed more deeply on the minds of the Com- 
mittee the expediency of placing the superintendence of the police, where it 
lias hitherto vested, in the hands of the Collector, both as a measure of policy 
and of economy ; and they feel particularly solicitous that authority for the 
adoption of this measure should be obtained from the Supreme Government. 
With this view, the measures which the Committee have ventured to recom- 
mend for the improvement of the police, and for facilitating and expediting 
the operations of the judicial system in the trial and punishment of criminal 
otlences, are submitted in two separate Regulations, in order that if the second 
should be considered to be an innovation which the Supreme Government may 
deem to be cither premature or inexpedient, their approbation of the first, 
which regards the police only, need not he withheld. 

•JO. The measures proposed by the Committee, if adopted wholly or partially, 
will occasion so great an alteration of the revenue and judicial establishments, 
as to preclude the possibility of accurately determining, at present, the amount 
at which they may he ultimately fixed. The revenue establishments are stated 
by the respective Collectors to be regulated upon the lowest scale; and as the* 
responsibility of collecting the revenues rests entirely with them, the Com- 
mittee would not recommend a further reduction, which might diminish their 
means below a state ot efficiency. It is probable, indeed, that the placing the 
police under their superintendence may render necessary a small addition to> 
their office establishments; but if the police corps are abolished, a considerable 
expense will ultimately be saved. This reduction should, however, be gra- 
dually carried into effect, lest a necessity for the immediate re-employment of 

these 
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these corps should be produced by the act of their sudden reduction. The Report.of Police 

Committee are therefore not prepared to furnish a general scale, by which the Committee, 

future expenses of the Revenue and Judicial 'departments can be regulated, as 2t.Dec. 1800. 

‘his information can only be obtained when a final determination, shall have 

passed on the mmsures which they lura suggested. The partial reduction 

which has been obtained in*„the North ffii Circars is almost too trifling to be 

brought to the notice of Government. It will be seen, by a reference to the 

papers noted in the margin,* to amount to Star Pagodas 36 41 per month, at 

443 34 64 per annum. . , 

91. The improvements to the public roads, or rather their entire new forma- 
tion, and the other works of public convenience which have been recommended 
by the Judges of the several zillahs, are so numerous and extensive, that the, 
consideration of them must be postponed to a future opportunity, which may 
admit of a diversion of a part of the public resources from their present appro- 
priation. They may, perhaps, advantageously for the public, form subjects for 
the consideration of the quarterly meetings, when those works which may be 
most necessary may be selected, and submitted for the sanction ,of^ Govern- 
ment, and executed on the lowest scale of expense, under the superintendence 
of the Collectors. ** 


92. It will be observed, that thefbregoing sheets of this report do not contain 
any thing on the subject of supplying large detachments of troops with provi- 
sions. The Committee deferred the consideration of this subject, in the hope 
of ‘receiving from an officer of ability and experience a plan for procuring -sup- 
plies in the manner best* adapted lo*facilitate military movements ; but the 
want of leisure has disappointed their expectations, and their sentiments on the 
subject will be delivered under the want of that information which resul ts from 
military experience. 

92. Little difficulty is felt in procuring articles of consumption of any 
description, where the demand -is regular and the means of supply open to 
competition. The difficulties which have been experienced in supplying troops 
on -a march, have arisen chiefly, perhaps, from their sudden movemen t, add 
from the omission to furnish information of their ‘march,; in sufficient time to 
enable the local officers of the district through which their route lay to collect 
the necessary supplies before the arrival 'of the detachment in their respective 
districts. 


©3. The inconveniences arising from these causes will he obviated by the 
transmission to the several Collectors in the route of any detachment which lhay 
be ordered to march, of information qftthe strength or the detachment, of the 
time when it may be expected to arrive at the first station in .their district, and 
of the nature and Quantity of supplies which may be required for the troops. 
This information may be transmitted from the. olftce of the Quarter-Master 
General or Assistant Quarter-Master General of the divisions of the army to 
the several Collectors; at the- time of dispatching the orders for the march oi 
the detachment. 

94ft If this plan, which the Committee have understood was intended to be 
submitted to your Lordship in Council, be addpted.f it would appear onlv 
further necessary to authome the Collectors to purchase the supplies which 
may be required, and to direct them to transfer them at each station to the 
officer commanding the detachment, or to the officer who may be Specially 
appointed to receive them, whose receipt, countersigned by the officer com- 
SinTmay be a sufficient voucher for tlie Collector to insert the disburse- 
SSt of the supplies purchased in his accounts. 

Q5 The issues to the troops and capip-followers will form a projper subject 
Ration, .hich it doe. »ot fcU rthtatthe provroce of the Com- 

■Dittee to suggeit. We hkv(J tl)e i, onour l0 be, my Lord. . • • 

Your most obedient, humble servants, 

* . M. DICK, 

J. HODGSON, 

T. B. HURDIS, 

Fort St. George, 24 December, 1806, E- c - GREENWAY. 

* Letter to the Collector, of Ganjam, lUjahmuadnr, and M«ulip.Um. Letter, from the Col- 
lectorof Ganjam, Visagayatam, IUJahmundry, and Maauhpatam. 

j. *n.« •— - — ‘ 
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REPORT q/* COLONEL MUNRO, Principal Collector in the Ceded Districts, 

Dated the 10 th April 1806. 


Colonel Munro’s 
llcport, 

10 April 180G- 


To the Secretary ofjhe Contmittee of Police. 


Sir: 


1. In my letter of the 4th October 1305, I stated tpe causes which would 
prevent my answering your letter of the 14th March last till aTbout the present 
time. I have since used every endeavour; but without the smallest success, to 
discover whether there was anciently any general police system in India j and 
if such a system ever did exist, to ascertain the rules by which it was directed. 
As Bijinuggur or Annagootidy was the last great Hindoo state which fell un- 
'der the dominion of the Mshomedan invaders, I thought that the present 
Rajah ahd his old servants were the persons the most likely to be possessed of 
the information which 'I wanted. On talking with him, however, I found that 
neither he nor they could throw any' light on the subject ; that the last remain- 
ing records pf his ancestors had been consumed in the flames when Tippoo set 
fire to Ahnagoondy, in 1787 ; and that all that he recollected of them was, 
that one manuscript contained a list of the former provinces and revenues of 
his family. I sent people to Bijinuggur to copy all the inscriptions upon the old 
buildings and stones in the neighbourhood, Jftinking that some of them might 
be grants to police officer* and might explinn their duties. I proceeded my- 
self to Bijinuggur, and learned, on my arrival there, that not one of those in- 
scriptions had any relation to tlie police.^ 1 called on the different Kawiligars 
for all their ancient sunnuds, in the hope that in those sunnuds might be found 
some elucidation of the nature of the offices for which they were granted. Only 
two among the wjiole were of so ancient a date as the time of the Bijinug- 
gur Rayels ; and though they detail at length all the allowances granted in land, 
money, &c., they say nothing of the duties which are to be performed. The 
sunnuds of the Mogul Government usually explained very fully the duties of 
the office which they conferred ; but -from what I have sfeen of the sunnuds of 
Hindoo princes, I am persuaded that if a complete collection could be m&de 
of all that ever were issued td police officers, they would merely shew what had 
been the allowances of such officers, and the revenue of the districts under 
their jurisdiction, but would give no insight into what had been their particu- 
lar functions or their relative dependence on each other. 


2. Finding that nothing satisfactory was to be obtained from sunnuds, I 
thought that there might possibly be some ancient writings in the Sanscrit, or 
other native languages, on the subject oftpolice, but it .appeared, after repeated 
inquiries- among the most intelligent of the inhabitants,* that none of them had 
ever seen or heard of such writings. AIL therefore, that can now be known in 
this part of InHia, respectii% the police pf former times, rests upon the autho- 
rity only of a few sunnuds and,vague tradition. It is said that, under the Bi- 
jinuggur Rayels, the police was conducted by head Kawiligars, petty Kawili-, 
gars, and Talliars. The head and petty Kawiligars were appointed by Govern- 
ment : their offices were usually hereditary, but they were liable to. dismissal 
for misbehaviour. The employment of the Taliiar was the same then as it is 
now and has always been, and* he was under the authority of the Kawiligar 
only in matters of police, and only at the time when search was making after 
an offender. The number of villages or districts assigned to the changes of the 
several Kawiligars was not determined by any fixed rule. The jurismetioh of 
some petty Kawiligars was limited to foo or three villages, that of others ex- 
tended to twenty Or thirty, and that of a head Kawiligar often comprehended 
as many districts, yielding ^revenue of ’some lacs of pagodas. About the mid- 
dle of the sixteenth century, when Bijinuggur was taken by the Mahomedans, 
there were twenty head Kawiligars in -the Ceded Districts, ft hose respective 
local jurisdictions are shewnan the Statement, No. 1, as accurately as they can 
now. be ascertained. . Though the petty Kawiligars were under* the authority 
of the head one, they could not be removed by him \ but if any ef his villages 
were without petty Kawiligars, he could, .in such cases, appoint them. The 
head Kawdiga? kept guards of his own Peons in all great towns, and in all 
passes infested by banditti. He was exclusively answerable for all robberies 

and 
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and murders in such passes, and jointly with the petty Kawiligars, for the Colonel Munro's 
safety of the persons and property of the inhabitants and travellers in all other In ^ e P? rt ’ 
places. He was, with them, answerable for grain in the fields and in pits, for p 1806 
cattle, and in fine for property of every kind, wherever kept. He was also 
answerable for tha conduct of the petty Kawiligars, and was bound to report 
when he knew of their being concerned with thieves : for the purpose, there- 
fore, of watching over them, and also of collecting his dues, he usually kept 
one or two Peons in each village ; and when his districts were too extensive 
for his own immediate superintendence, he appointed Gomastahs, paid by him- 
self, to the charge of certain portions of them. It was likewise his duty to ob- 
serve the conduct of Zemindars, to give notice when he' perceived that there 
was any design of exciting disturbances, and to join with his Peons the troops 
of the Sirkar in suppressing them; 

The duties of the petty differed from those of the head Kawiligars only m 
being confined to a smaller range. The petty Kawiligar or his Peons attended 
at all fairs and weekly bazars to prevent thefts. He watched travellers during 
the night, whether thpy halted at the choultry in the middle of the village, or 
at that which is generally on the outside near the gate. When merchants hav- 
ing a number of bullocks halted for the convenience of pasture in the fields at 
a distance from the village, he repaired to the spot, and watched them as long 
as they staid, and when they departed he accompanied them to his boundary. 

In cases of murder it was his duty to produce the murderer j and in cases of 
thqft, to produce both the thief and the property stolen. . * 

3. When a robbery happened in any village, complaint was usually first made 
to the Potailand Curnam, who directed the Kawiligar to endeavour to discover 
the offender. # As long as the search continued in the village where the robbery 
took place, the Kawiligar was accompanied by the Talliar ; for it was chiefly 
on his assistance, and on his knowledge of the characters of all the inhabi- 
tants, that he depended for success. The Talliar began his operations by look- 
ing for the print of the robber's foot, and on finding it he measured it, and fol- 
lowed it in whatever direction it went : if to a house in the village, he seized 
the person whose foot corresponded with it ; if to the fields, he traced it till it 
reached the boundary of ‘the neighbouring village, where he stopped until he 
was joined by the Talliar of that village, to whom he shewed the footstep and 
that it had passed the boundary. The Kawiligar on being satisfied that the 
fact was so, dismissed the first Talliar, and continued his search with the se- 
cond. If the robber was not found, he proceeded in the same manner, accom- 
panied by the Talliars pf the villages through which he passed, until he reached 
the limits of his own jurisdiction, where he waited until the arrival of the ad- 
joining Kawiligar. When he had satisfied him that the robber had passed from 
his own boundary into* Jps, he *re turned home, and the new Kawiligar conti- 
nued the search. The Kawiligar within whose limits the robber was last traced 
was answeraBle for his apprehension, and for the making good the property 
stolen ; but half, and frequently a greater proportion of the loss was borne bv 
the head Kawiligar. The proportion of the expense to be defrayed on £ucli 
occasions by the head and petty Kawiligar was regulated by their respective 
shares of enams, fees, and other sources of income. If they evaded indemni- 
fying the sufferer for his loss, the Aumildar paid it to him by a stoppage from 
their fees. It does not appear that there was any period limited for the restora- 
tion of the property or .its value, so that the owner might often have lost more 
time in waiting for its recovery than it was worth. If a petty Kawiligar made 
a practice of restoring the value of property stolen without discovering the 
thief, he was removed on the complaint of the head Kawiligar, and another 
appointed in his room. If murders frequently occurred without the discovery 
of the offenders, both the head and petty Kawiligar were dismissed. 

4. The duties & the Talliar were of the samq nature as those of the petty 
Kawiligar, but were limited to his own village. Though he was not bound to 
makegood any part of the articles stolen, he was considered as the watchman of 
the village, ana was so far responsible fbr the safety of all persons and pro- 
pertyinit, that if theft or murder wks committed without his being able to 
discover the oflenders in his own, or to trace them to another vdlage, he was 
liable to be punished by fine, imprisonment, or removal from office. Hie mode 
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Colonel Munro's of following the footstep seems to have been always the most common way of 
10 * l ep ? r !’o v discovering offenders ; but it is probable that it was formerly, as it is now, often 

. p ” resorted to as a deception, in cases where the Talliar was led to seize any par- 

ticular person, either from a knowledge of his bad character or of his having 
actually committed the offence in question. • 

5. The police of towns, was conducted in the same manner as that of villages, 
by the Talliars and Kawiligars, within whose limits they were situated. If a 
town stood upon the ground of two or* three adjacent villages, the Kawiligars 
and Talliars of those villages were answerable for such parts of it as lay within 
their respective boundaries, and the head Kawiligar, instead of having only one 
or two Peons, as in the villages, kept guards in the towns of ten, twonty, or 
thirty men, in proportion to their size, population, and other circumstances. 
The security of the roads belonged to the Kawiligars and Talliars of the vil- 
lages through which they passed, with the exception of a few jungles and ghauts, 
which were exclusively under the protection of the head Kawiligar, whose 
guards were stationed in them for that purpose : the police, therefore, of the 
villages, towns, and roads, was under the charge of Talliars, of petty and head 
Kawiligars, who again were all under the control of the Soubahdar or other 
officer entrusted with the management of the country. 

6. The funds assigned for the support of the police establishment, as far as 
they can now be known, appear to have been very ample. The Talliar had 
the same enam lands and the same fees, in money and in kind, as hq now 
enjoys. The petty Kawiligars’ allowances arose frotqjjte following heads :~ 

\ * . • 

1st. A village rent-free, or at a low quit rent. ■* • 

2d. A certain portion of enam land in every village within hi^jurisdiction. 

■ * ‘ .j 

Sd. Marah, or an allowance in grain upon each plough, or upon the quantity 
of seed sown. 

4th. Wurtanah, or an allowance in money paid by husbandmen on ploughs, 
and by tradesmen on houses, shops, or looms. 

5th. Moolvis, a small duty on goods passing through the country. 

Gth. Fusgui, a small duty levied at fairs and weekly markets, on shroffs in 
money, and on other dealers in kind. 

The enam village was granted to the petty Kawiligar orily in particular cases. 
His marah and wurtanah are supposed to have been nearly on the same footing 
as they have been in later times, and the rates at whichfthey were collected to 
have varied in every village, from one fanam to twelve on each plough, house, 
shop, or loom. His moolvis, or duty on goods, was fjom one roowa to one 
pice per gonny : it was levied wherever the sirkar dntoms *were levied, and 
was.usually, to save the expense and trouble of a separate collection, rented to 
the custom farmer. 

The allowances of the head Kawiligar consisted of • 

1st. A certain number of enam - or rent-free villages. 

2d. Portion of enam land in each village. 

These two heads of enam villages and lands usually amounted to ten per cent, 
of the land, and sometimes to more. 

3d. Marah. 't 

4th. Wurtanah. I _ , . „ 

. „ , ,, , . > In the same manner as to the petty Kawiligar. 

5th. Moolvis. [ 

6tli. Fuesgui. J • 

7th. Ten per cent, on the gross collection of the sirkar revenue. . 

7- The above is ail that I have been able to gather regarding the police esta- 
blishment under the Bijijnuggur empire. The most intelligent of the inhabi- 
tants can give no account when Kawiligars were first instituted $ whether the 
appointment of the petty preceded that of the great ones, or the contrary, or 

whether 
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whether that of both took place at the same time : but the prevailing opinion Colonel Munno'e 
is, that the petty Kawiligars have existed from the remotest ages, and that the J 1 *?}*** 
great ones first arose during the government of the Bijinuggur Havels. There * 
appears, however, to be great reason to doubt that there ever existed any ex- 
tensive regular system of great and petty Kawiligars. It is more likely that the 
system was always local and temporary ; that it was usually adopted only in 
times ot internal disturbance, or of some particular exigency ; that it was suf- 
fered to fall into disuse when the necessity to which it had owed its creation 
was past, and that the village Talliars were the only general and permanent 
establishment of police officers. If the petty Kawiligars have ever been a ge- 
neral institution throughout a great part of India, they would probably have 
been passed among the village servants, like the Talliars, or have had their 
jurisdiction limited to a definite number of villages, or to a district or some sub- 
division of it : but they were neither village, district, or provincial servants, nor 
was the number of villages under their charge fixed by any rule. If they had 
been an ancient and a general institution, they would, like the village servants, 
have had many old sunnuds in their possession, and there would have been 
enams in every part of the country, either still in their hands or known to have 
once belonged to them : but they have very few sunnuds, and none that I have 
heard of so old as the Bijinuggur Rayels ; and there are many considerable 
tracts of country in which they have not only no enams, but in which there is 
no tradition of their ever having had any. It may be collected from such sun- 
nuds as are still extant, that districts and whole provinces were often without a 
head Kawiligar ; that, Rife office where it did not exist was occasionally eroded 
in favour of men wbaEjyad rendered great services to the state ; that it was 
sometimes abolished^MRheir death or removal ; that the offices of great and 
petty Kawiligar were frequently blended in the same person, and that therefore 
there could have been very little of that subordination or gradation of rank 
among the Kawiligars, which, had the system been general, would have been 
essential to its stability. 

8. Notwithstanding the flattering accounts which many of the natives are 
fond of giving of the excellence of the police under the Kawiligars of former 
ages, I am strongly inclined to believe, both from tradition and from such do- 
cuments as are still to be found, that the Kawiligars are not an institution of 
very ancient date ; that they never were, at any one time, generally established 
throughout the dominions of any great Indian Sovereign ; that they were fre- 
quently abolished, because they were found to be useless, expensive, and some- 
times dangerous j that there never were properly two distinct ranks of Kawili- 
gars ; that the great and petty were originally the same ; that what were called 
petty Kawiligars were not a separate institution, but were merely the descen- 
dants of the different branches of the family of the head Kawiligar, who, when 
he was dismissed, or his ten per cent, on the revenue resumed, were suffered to 
continue to enjoy the enam lands, marah, and other small fees in their respective 
villages ; and that the village Talliars were the only permanent police esta- 
blishment. 

9. From the two accompanying copies of Sunnuds No. 2 and 3 , issued by the 
Bijinuggur government, in 15 and 15, it will appear that the appointment of Ka- 
wiligar wag usually granted as a reward for distinguished services, that it was 
created for this purpose where it did not before exist, and that no distinction 
was made of head and- petty Kawiligar with respect to office, though there was 
a very great one in regard to emolument. By the first of these sunnuds, Timma 
Nair, a land or petty Kawiligar is, in consideration of his having saved the life 
of Alii Ram Raj, made manni or head Kawiligar of a number of districts, 
yielding a revenue of Pagodas 1,79,000: by the second, Terrain Nair, on ac- 
count of some services which he had performed, obtains kawili niiras of several 
districts. From both it seems evident, that the appointments were newly made, 
for the express purpose of rewarding the merits of the persons to whom they 
were granted ; for had the offices been of old standing, and regularly kept up, 
either by inheritance or appointment, some notice would have been taken in the 
sunnuds of their having become vacant by the death or removal of the former 
Kawiligars, and instead of its being said that kawili offices had been conferred 
upon the new ones, it would have been said that they had been appointed to 
succeed to the vacant kawilis of such and such districts. Timma Nair’s kawili 

I'd K] is 
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Colonel Munro's is granted to himself and to his children in perpetuity ; yet, in twenty-eight 
years after, a great part of his districts is given away to Yerram Nair. These 
v 0 At> ”* 180q ‘ > districts must have been undoubtedly resumed before Yerram Nair received 
them. They could not have come to him by descent, for the families of both 
Poligars were totally unconnected with each other, and the descendants of both 
continue to hold to this day a small portion of their ancient enams. It is there- 
fore clear from the above sunnuds, and it might be confirmed by many others 
of a more recent date, that the office of Kawiligar never was extensively esta- 
blished, but was occasionally abolished in one place anil created in another, to 
answer temporary ends, and that it became permanent only when the weakness 
of the government enabled the Kawiligar to maintain himself by force of 
arms. 

10. If other proofs were wanting, the high amount of the allowances to Ka- 
wiligars would alone be sufficient to evince that they could not have been ap- 
pointed merely for the purpose of acting as police officers. The evidence of 
sunnuds and other documents, supported by the general belief of the country, 
leaves no doubt that the head Kawiligar received a commission of ten per cent, 
on the revenue, though in some cases only five per cent., besides enam villages 
and other allowances, producing an equal or even a greater sum. By the sun- 
nud No. 2, twenty-three enam villages, yielding an annual rent of Pagodas 
26,200, arc granted to the Kawiligar, exclusive of Pagodas 18,900, his per 
centage on a revenue of Pagodas 2,25,000, making in all above twenty per 
cent, of the revenue of the districts under his jurisdiction ; and by the sunpud 
No. 5, a tenth of the money collections, and a tenth 'ISf the land, amounting 
together to twenty per cent., are conferred upon the Kawiligar. It cannot be 
supposed that such enormous allowances could ever have been destined to be 
appropriated solely to police objects, more especially as the Talliars and other 
village servants must have rendered the employment of Kawiligars, as police 
officers, in a great measure unnecessary. I think it probable, on the whole, 
that the Kawiligars were originally something like the Foujdars under the 
Mogul government : that they obtained, like them, jageers and assignments on 
the revenue, as a reward for services, or for the maintenance of troops ; and 
that, like them, they had the general superintendance of the police within their 
respective divisions, and kept guards in the principal towns and dangerous 
passes, for the protection of the inhabitants and travellers. 

11. "When the Mahommedan kings of Golcondah and Bijapoor had driven 
the Bijinuggur Rayels from the countries of which the Ceded Districts form a 
principal part, it appears that they at first, in some degree, adopted the kawili 
system, by continuing the old Kawiligars, and in some instances creating new 
ones, either in favour of persons by whom they had been aided against the 
Hindoo government, or of chiefs whose reduction being difficult it was deemed 
expedient to purchase their submission by the grant of a valuable office. They 
soon, however, reduced the rusoom, or commission on the collections held by 
the great Kawiligars, from ten to five per cent., and at the same time resumed 
a great proportion of the enam villages and lands. As they were hostile to the 
whole kawili system, they lost no opportuuity of lessening both the per centage 
and the enams, of forcing the Kawiligar to commute his allowances for a fixed 
sum much below their amount, and of stopping the whole wherever it could be 
done with safety. By these means the kawili per centage in the Ceded Dis- 
tricts, at the time of their conquest by Hyder Ally, had fallen from about Can- 
teray Pagodas 2,42,010 to Canteray Pagodas 36,125, and the enams from 
about Canteray Pagodas 2,42,020 to Canteray Pagodas 97, 158 ; and during 
his government the per centage was entirely done away, almost the whole of 
the enam villages resumed, and the enam lands reduced to about Canteray Pa- 
godas 14,950, as exhibited in the Statement No. 4. 

12. The police under the Mahomedan Princes before Hyder Ally, was con- 
ducted nearly in the same manner as it had been during the Bijinuggur govern- 
ment ; but it was more relaxed, and had a great mixture of military force- 
The villages and roads were under the protection of the Kawiligars and Tal- 
liars ; but the great towns, besides the usual police establishment, had always a 
considerable body of troops stationed in them to be employed in police duties* 
These troops were sometimes under a Foujdar, and sometimes under an Amil- 
dar* 
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tlar, independent of him ; but in both cases, the means adopted for the sppre- Colonel Mtmro’a 
tension ot criminals, and the recovery of stolen property was the same. When , ^ e P? rt > * 
a robberv happened, recourse was always had to the Kawiligar, or if there was pnl 1806 ’ 
no Kawiligar, to the Talliar. Though the Talliar was not bound to make good 
the value or the articles stolen, if he did not apprehend the robber, he was 
usually imprisoned, and sometimes punished or fined, because it was generally 
supposed, when discovery was made, that he was guilty either of neglect or 
connivance. The Kawiligar, whose allowances were only a bare subsistence, 
was treated in the same manner as the Talliar, but he who still retained a con- 
siaerabte share of his ancient allowances was called upon to make good the 
loss, lhis, however, was seldom done by the Kawiligar, unless the complain, 
ant had powerful friends. The greater Kawiligars having, through the weakness 
ot Government, become nearly independent, paid no attention to the requisi- 
tions which were made for losses sustained by robberies within the limits of 
their Kawili jurisdictions, except when they found that a body of troops was 
likely to be sent against them ; and, in that case, they seldom failed, by brib- 
ing some of the Strkar officers, to get the expedition laid aside. They no 
longer regarded their per centage and enam lands as allowances granted for 
the performance of police duties, but as what it really was, the price of their 
forbearance from plundering openly ; and they were so far from wishing to re- 
strain the depredations of robbers, that they all, without exception, I believe, 
employed and protected them. 

13. On the accession of Hyder Ally to the Mysore government, many not 
only of the head Kawiligars but of the lesser ones were expelled, and thfeir 
enams resumed. The enams of the great Kawiligars were continued only 
where they had been so much subdivided among the different heirs as to have 
none of them more than a mere subsistence. These Kawiligars, as well as all 
the petty ones* who were permitted to remain in the country, were employed 
exactly in the same manner as Talliars in their respective villages. During 
the vigorous administration of Hyder, the police of each district was directed 
by the Amildar, having under him Cutwals and their Peons in all the principal 
towns, and Kutpuddi and Candachar Peons, or militia and fencibles, both in 
those towns and in all the fortified villages ; but the real duty of the police was 
discharged almost exclusively by the Talliars. It was they who watched the pro- 
perty of travellers and of the inhabitants, traced and seized thieves and murderers, 
and gave information of suspicious persons. The Peons, on all such occasions, 
acted merely in aid of the Talliars, for they were intended rather for military than 
police purposes. The Talliars were not in any case expected to make compen- 
sation for goods stolen, but they were liable to corporal punishment, to fine or 
imprisonment, where there was any proof, and even when there was no more than 
a suspicion of negligence or connivance. The roads at this time were perfectly 
safe, robberies were uncommon, and the police, on the whole, was probably aa 
well conducted as ever it had been in any province of India. Its efficiency was 
principally to be attributed to the reduction of the Kawiligars and to the per- 
sonal character of Hyder, who compelled every officer under him to do his 
duty. Another great cause of it was the vast establishment of militia which he 
kept up, which by giving a livelihood to numbers of the poorer inhabitants and 
to all the former adherents of Poligars and Kawiligars, converted into quiet 
subjects many men who would otherwise have subsisted by their former occu- 
pations of robbery and thieving. The apprehension of his power secured his 
territories from the depredations of the banditti protected by the Poligars of 
the neighbouring states ; for when any of them committed a robbery in his 
dominions, he never hesitated to make reprisal, by sending a detachment to 
drive off cattle, to burn grain, or even to attack the place to which the plun- 
derers had carried their booty. He, however, notwithstanding his violence 
towards all the neighbouring Poligars who protected thieves, made no scruple 
- to keeps up a large body of them himself : their chiefc, accompanied him in all 
his marches untiHiis death : they were at liberty to plunder in all countries but 
his own, and for this privilege some of them paid him a share of the booty and 
others a fixed rent- 
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Colonel Munro's His police system, in other respects, was the same as that of his father, and for 
Report, some years differed only in being less ably managed ; but in the latter part of 

10 April 1806. j jjj g re jg n( f rom the disorder of his finances, and the consequent disbanding of 
many thousands of his Peons, the return of a number of the expelled Kawili- 
gare, and the general corruption of all his servants, robbery and murder were 
every where committed with impunity, and no traveller was 'safe. 

15. The present police establishment is of the same nature as that which 
existed under the Mysore Government. It is composed of the village Talliars, 
of Cutwals and their Peons in the principal towns, of guards of Peons iu a few 
of the most dangerous ghauts. Neither the great nor the petty Kawiligars in 
the Statement, No. 4, can now be regarded as police officers. Most of the great 
Kawiligars are Poligars, who were expelled under the Mysore Government, 
and all of them are pensioners receiving allowances from Government, either 
in money or land, not for any services to be performed, but merely to induce 
them to live in quiet, by leaving them no motive to plunder for a subsistence. 
The petty Kawiligars are also on the same grounds permitted to enjoy their 
allowances *, but no useful service is or can be got from them, for they have 
been too little accustomed to subordination to obey the heads of villages, or 
even the Amildars, without compulsion. They are the remains of a race of 
men who have always been dangerous to the tranquillity of the country. It is, 
therefore, better that Kawiligars of every description should be regarded as pen- 
sioners, from whom no service is to be exacted, and that their lands, &c. should 
be gradually resumed on the failure of heirs. 

I Jt 

lfi. The police duties of the country are at present discharged almost en- 
tirely by tke Talliars, who arc assisted in the principal towns by the Cutwal’s esta- 
blishment, and every where occasionally by the Amildar’s Peons. The Cut- 
wals and their Peons are the only servants whose duties are confined solely to 
the police, but they can do nothing without the aid of the Talliars. There are 
no gradations of offices purely of a police nature. The Talliar acts under the 
Potail of the village, and the Potail under the Amildar of the district ; but all 
these persons are at least as much revenue as police officers. The Talliar and 
Potail hold their offices by inheritance. They are not supposed to be remove- 
able, unless for gross misbehaviour, and then the nearest heir ought to be ap- 
pointed. The Talliar watches the property of the inhabitants and of all tra- 
vellers, both in towns and villages : he makes good no losses, but he is so far 
answerable for them that he is obliged to discover the thief, or to shew that he 
does not belong to bis village. If he fails in both these points, and it appears 
that his failure proceeds from want of exertion, his allowances are stopt until 
he makes the required discovery, or he is removed and another branch of the. 
family appointed in his room. The Talliar watches suspicious persons and re- 
ports them to the Potail, who takes them up, examines them in conjunction 
with the Curnum, and reports them to the Amildar. The Talliar knows every 
house within the limits of his village, and the character and means of subsist- 
ence of every person residing in it. As he collects the house-rent as well as 
the other taxes of the village, he must necessarily know every house that pays, 
or is exempted from rent ; and from the inquiries into the circumstances of the 
inhabitants, upon which the amount of the house-rent is usually founded, he 
becomes acquainted with their means of subsistence. By going round to col- 
lect the sirkar-rent, to demand his own fees, and to beg food at the full and 
change of the moon and other festivals, he visits every house several times in 
the course of the month, he observes when any person is absent, and if he thinks 
that there is no cause for his absence he watches his conduct, and from Jong 
habit he is so dexterous in forming his judgment on such occasions, that he can 
almost always ascertain whether or not the absentee had been employed in 
thieving. Mahomedan Phausigars, who live by robbing and murdering tra- 
vellers, may sometimes remain undiscovered by the Talliar; because their 
scene of action is always at a great distance : often in the territory of iffoitign 
power, when they give out that they had been employed inlhe army ; and as 
this is actually sometimes the case, and is rendered probable by their long ab- 
scnce of one or two years, the Talliar is sometimes deceived by them. No other 
description of robbers or thieves residing in his village can elude his vigilance : 
if they remain undiscovered it proceeds from his connivance. 


17. If, 
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17. If* therefore, the Talliar is disposed to do his duty, and if he is supported 

by the Potaii, there can be no necessity for^ny other police officers in the vil- 
lages. I he same may be said of the great towns, for the Talliars within whose 
bounds they are situated are answerable for thefts and robberies in them, in the 
same manner as in the villages. In all the great towns, besides the Talliars, there 
18 a establishment, and the Peons of the Amildar’s cutchery, so that 

the ial liars can always haveh^lp enough to seize offenders if opposition is ex- 
pected. .But I have never known an instance of resistance being offered in a 
town to the apprehension of a criminal : it is only in the jungle that resistance 
is ever attempted, and in all such cases the Amildar’s Peons are sufficient to 
overpower the banditti, unless when they are composed of the armed followers 
of a Poligar. 

18. The present police system is not so efficient as it ought to be. This, how- 

ever, does not proceed from any defect inherent in itself, but from its having 
been perverted from its original purposes during times of disorder. A very 
large proportion of the Talliars are themselves thieves : all the Kawiligars are 
either themselves vobbers or employ them, and many of them are murderers ; 
and though they are now afraid to act openly, there is no doubt that many of 
them still secretly follow their former practises. Many Potails and Cnrnutns 
also harbour thieves, so^hat no traveller can pass through the Ceded Districts 
without being robbed, who does not employ either his own servants or those of 
the village to watch at night ; and even this precaution is very often ineffec- 
tual.* Many offenders are taken, but great numbers also escape, for conni- 
vance must be expected among the Kawiligars and the Talliars, who are thieves 
themselves ; and the inhabitants are often backward in giving information from 
the fear of assassination, which was formerly very common, and sometimes 
happens on such occasions. The escape of robbers is likewise facilitated by 
many of them being inhabitants of the territories of the native states, over 
which we have no authority, or of our own tributaries, over whom we have 
very little. Where crimes have long been encouraged by the weakness of 
Government, by the sale of pardons, and by connivance whenever persons of 
rank were concerned, no information can be looked for, but from the operation 
of time and the certainty of punishment. It is not by a large establishment of 
police Peons that order and security can be maintained, but by the vigour of 
Government, by its depriving of power all Poligars and Zemindars who harbour 
and encourage banditti. It is only by going* to the root that the evil can be 
removed. The natives of India are, in general, industrious and inoffensive. 
Where they are addicted to robbery, it is to be ascribed less to their own dis- 
position than to the relaxation of Government, enabling Zemindars to protect 
banditti and to consider their plunder as a source of income. If Zemindars and 
heads of villages are punished on conviction of such offences, the robbers whom 
they employ will by degrees betake themselves to some other occupation, and 
the frequency of crimes will gradually disappear before the power of a strong 
Government. * 


Colonel Munro's 
Report, 

10 April 1806. 


19. Though the Talliars are not, in the present state of things, sufficient to 
prevent robberies and to secure offenders, yet neither would the attainment of 
these objects be in any degree promoted by the creation of a separate police 
establishment. If, therefore, the Collector is to act as Magistate, I would think 
that all the duties of police might be adequately discharged by the Talliars, 
Cutwals, and revenue Peons, with some small guards of military Peons in the 
ghauts most infested by robbers ; but if the police is to be placed under the 
Judge as Magistrate, he would require a separate police establishment, for the 
village one could never be efficient, acting under two different masters in mat- 
ters of* revenue and police. 

for he has more 


ha' 


jins of < 
The 


#e Collector ought, perhaps, to be the Magistrate, 


... i police, and of getting information, than the Judge can 
judge must depend entirely on a hired set of police officers, who 
having neither influence nor respectability among the inhabitants, are little 
qualified to procure the intelligence necessary for watching suspected persons, 
or for discovering aud securing criminals. The Potails and Curnums, from 
their hereditary offices, as heads of villages, having authorized them immemo- 
rially to superintend the affairs of the village, to adjust all petty disputes, and 
f J 1 £3 L}‘ to 
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Colonel Munro’g to seize anti examine all disturbers of the peace, are regarded by the inhabi- 
m A le, 'M8or tants astlicir immediate superiors* to whom all their complaints of theft, rob- 
_ p ” / bery, or murder ought to be addressed,* and to whom all their knowledge re- 

lative to suspicious persons ought to be communicated : they have hence 
greater facilities than any other persons can possess lor preserving the peace of 
the country. These advantages are also increased by the assistance which they 
derive from the Talliar and other inferior village servants, and by the com- 
pieat knowledge which they themselves obtain of the characters and occupations 
of all persons within their jurisdiction, not only from residing among them, 
but likewise from registering them and collecting their rents and taxes. The 
influence enjoyed by the Potail and Curnurn is the natural consequent of their 
situation, as the men first in rank, and often first in wealth, in the village, and 
cannot possibly, by any regulation, be transferred to the police officer. It 
may be said, that every benefit derivable from their influence and knowledge 
might be as fully secured through the medium of the Judge as of the Collector, 
by ordering them to report to the; Judge on all matters connected with the po- 
lice ; but as this\yould be placing them under two masters instead of one, they 
would consider it as a hardship, and would discharge their duty both reluctantly 
and negligently. The Judge would have no check upon them, for he would 
scarcely ever be able to discover whether their conducts proceeded from care- 
lessness or ignorance, and he would find it impossible to obtain any effective 
service from unwilling men. The Collector would meet with no opposition of 
this kind, because they have always been habituated to act under his authority 
in all concerns, whether of police or revenue. Their constant intercourse with 
him on account of revenup, . enables them to report to him on objfects of po- 
lice without any extra trouble, and hence both convenience and ancient custom 
dispose them to act more willingly under him than under any other person. 
His authority, also, over the Tal liars and other inferior villager servants, aqd his 
continual communication witli all the inhabitants on the business of their rent, 
afford him much greater means than the Judge of discovering and apprehending 
criminals, and of deterring the heads of villages from employing and screening 
them from justice. The establishment of revenue Peons in each district under 
the Tehsildar is another useful instrument in the hands of the Collector for po- 
lice purposes ; for as these men arc always natives of the district, and usually 
hold their office for life, if not by inheritance, they become, from being all 
their life employed in the collections, well acquainted with the country and the 
inhabitants, and well qualified to give information of suspicious persons and to 
seize offenders. 

21. As the Collector, therefore, in superintending the police has the united 
assistance of the districts and village servants, and of the inhabitants in general, 
he has more extensive and efficacious means of attaining its objects than any 
other Magistrate can possess. The duties of all the village servants, and even 
of the Talliar, partake as much of revenue as of police, and as they have al- 
ways been and must continue to be under the revenue officer, they will never 
cooperate zealously with a police establishment directed by a Judge as Magis- 
trate. However desirous the Judge and Collector might be to act together with 
the most perfect unanimity and cordiality for the public service, it would avail 
but little where a contrary spirit prevailed among all their subordinate officers : 
and this would certainly be the consequence of the appointment of a separate 
police establishment under the Judge. The habits of the people of India, al- 
ways accustomed to see the revenue and the police directed by the same per- 
son, and the municipal constitution of the village founded upon that unity of 
authority, would make it impossible to separate the offices of Magistrate and 
Collector, without rendering the police utterly inefficient. 

22. If the village servants would not discharge their duty properly uBtl$r the 
Judge, it may be said that the same objection would not. he Jgainst ^bo3y" of 
police Peons, hired and paid by himself. Such Peons, it Is pVobanle, wcjiftd 
render no service adequate to their expense. If they were so numerous as to 
be stationed at every village, they would be a most burthensome establishment. 
If they were few in number, and posted only at the principal towns, they would 
be of little use, for robbery and murder, and even theft, are less common in 
towns than in obscure villages, and on the highway at a distance from any 

habitation- •, 
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habitation. These Peons, in tracing a criminal, would always employ the vil- Colonel Monro’* 
lage Talliar ; and they would therefore do no more than is now done by the re- . ^ e P° rt > 
venue Peons of the Amildar. The Talliar and Kawiligar are undoubtedly the v 10 A P nl 1806, 
persons best qualified, by their local knowledge and habits of life, for discover- 
ing criminals, anil’ if they always did their duty, hardly an offender could escape, 
and persons and property would perhaps be as safe as in any part of the world ; 
but as they are often remiss, either through indolence or connivance, it be- 
comes requisite that some person should be placed over them, in order to com- 
pel them to exert themselves. The Potail is their immediate superior, and his 
authority is frequently sufficient to produce the desired effects : if it is not, 
recourse is had to the Amildar, who sends Peons to assist. In those cases, 
when they fail in apprehending the criminal, it is not likely that the police 
Peons would be more successful ; for as the only chance of taking him is 
through the means of the village servants or inhabitants, it cannot be expected 
that their co-operation will be so zealous with the police Peons, with whom 
they have little or no connection, and whom they do not perhaps see once in 
the whole year, as with the Amildar’s Peons, who are at all times employed 
among them cither as revenue or police servants. 

23. If the police establishment is principally composed of hired Peons under 
a Judge, its care will probably be extended to European travellers and to 
towns in which Europeans ^side, in a greater degree than to the more im- 
portant object of the protection of the inhabitants and of native travellers. 

The Peons, with the view of recommending themselves, would be particularly 
attentive to Europeans; and while Europeans, with their baggage, passed 
through the country without accident, it would be generally Supposed that 
there was an active police. The Judge himself, from the want of information, 
would often be deceived in this respect : and even if he had the same ample 
means as the Collector of procuring intelligence of the vigilance or negligence 
of the police with regard to the inhabitants, as he is not so immediately in- 
terested in their welfare, it is not likely that he would be so zealous in taking 
measures for their security. He will be actuated by the same sense of duty 
as the Collector, but he will not feel equally the interruption of trade and of 
the realization of the Revenue from the depredations of thieves and banditti, 
and it would therefore be in vain to expect that he would be so anxious about 
the tranquillity of the country as a man who has more motives to stimulate his 
zeal. 


2 t. If the police is placed under the Judge, he will require an establishment 
of which the annual expence will be Star Pagodas 23,590, according to the 
Statement, No. 5. This establishment is intended solely for the out-stations, 
and is exclusive of that which must be attached to the Judge at the head sta- 
tion. The gradations of servants proposed by it are Moktessers or Darogahs, 
Muttasiddies, Dutfadors, and Peons. A Darogah is allowed to one, two, or 
three districts, in proportion to their extent, population, &c. He ought to re- 
side in the same town as the Amildar, because it is more convenient than any 


other for obtaining information and sending out parties of Peons to whatever 
quarter they may be wanted, and because the presence of the Amildars will 
deter him from fomenting disputes, with the view of receiving money privately 
from both parties. He ought to go the rounds of his districts three or four 
times a year. Tire Muttasiddy and Peons are to act entirely under his orders : 
the Muttasiddy as an assistant in keeping his records, and the Peons as watch- 
men. With the exception of the guards, all the rest of the Peons ought to re- 
main with the Darogah at the cusbah. If they arc dispersed in small guards 
among the villages, they cannot readily be assembled on any sudden emer- 
.gency : they will become indolent and neglect their duty : they will excite liti- 
jSte*. lay contributions among the inhabitants, and prove a greater evil than 
tlmtw mch thu r nn m — * to remedy. Of the Peons Rationed at the cusbah, 
dhe-thiroSCghtto be continually employed in going the rounds of the district, 
visiting all the principal places, and paying particular attention to the village^ 
and jungles where thieves are suspected to be concealed ; and whenever one 
party of Peons returns to the cusbah, another ought to be sent out im- 
mediately. 

25. The 



Colonel Munro’s 
lU-porl, 

10 April 1806. 


WI MADRAS JUDICIAL SELECTIONS. 

f 25. The Darogahs are allowed from fifteen to twenty.five pagodas pcr.mofctb, 
because a man qualified to superintend the police of an extensive district can- 
not be expected to serve for a smaller sum. If he does, he will certainly make 
up the deficiency by peculation. The allowance now proposed may not alto- 
gether obviate this mischief, but an allowance utterly inadequate would per- 
petuate it in every instance. The pay to the Peons is somewhat less than that 
which is now given to the military Peons ; and as the police might bq draught- 
ed from the present establishment of military Peons, no new cxpence would be 
incurred on their account. The above establishment, together with the village 
servants, is all thafcl think is necessary for police purposes. I see no objec- 
tion to Regulation XXXV., 180‘2, or something like it, being extended Jo the 
Ceded Districts ; and I have therefore, in conformity to the orders of the Com- 
mittee, drawn up a short Regulation (No. G.), which is little more than an ex- 
tract from it. But police Peons alone are not sufficient to ensure the tranquil- 
lity of the Ceded Districts. They could do nothing in Adoni, Gorumcondah, 
and some other districts, where the followers of Poligars arc numerous, and apt 
to resist the exercise of authority. In such places military Peons must still be 
kept together, in bodies of three or four hundred, tor many years. 

QG. Under a Collector, it has already been observed that the village Talliars 
alone are equal to all police duties ; and as they will also constitute by far the 
most essential part of the police establishment unt^r any other magistrate, it is 
important that their number should be kept conipleat, and that their anciept 
fees) which from a variety of causes may have been discontinued, should be 
restored. The Statement, No. 7., shows the number of Talliars in the Ceded 
Districts, and the amount of their enams and fees under the Mysore, and as 
they now stand under the Company’s Government. The decrease which lias 
taken place in their allowances since the beginning of the Company’s Govern- 
ment, is Canteray Pagodas 1,29 1< G 9$, arising partly from the resumption of 
unauthorised enams, but chiefly from the new custom regulations having de- 
prived them of the fees which they formerly received from the farmers of the 
licences and customs. In Rachatti, Chinnorc, and a few other districts, there 
are no Talliars, because they were in former times removed to make way for 
Kawiligars and their followers : but this defect has, since the expulsion of the 
Kawihgars, been supplied by the appointment of village Peons, who though 
not denominated Talliars perform nearly all the same duties ; and as they en- 
joy enams, the number of Talliars wanting may easily be compleated, without 
any additional charge, by appointing those Peons to act as Talliars in their re- 
spective villages on their present enams. feut besides the district having no 
Talliars, there are above fourteen hundred villages in different districts where 
the Talliars have no enams, and are subsisted partly by their fees and partly by 
charity ; and there is also a great number of villages in which ejther the marah, 
or some other article of the fees, has long been abolished. From these causes, 
the allowances to Talliars is, in many places, inadequate to their subsistence. 

It ought not to be less than three rupees monthly to each Talliar : where it is 
below this sum, the difference ought to be made up ; where it is more, it 
should remain as it is. In granting a proper allowance to Talliars, it may be 
questioned whether it would be most advisable to give it in land only, or in 
land and fees combined. I think that the mixture of land and fees ought to 
be preferred. I shall endeavour to explain the grounds of this opinion. 

27. It is evident that the allowances to Talliars should be such as to afford 
them a certain livelihood, and that they should also be of that kind which may 
have the strongest influence in attaching them to their situations, and in 
making them cautious of forfeiting them by misbehaviour. The ancient cus- 
tom of granting them enam lands seems to have been wisely founded in th.e- 
knowlcdgu that tin's kind of inheritance being dearer to them than an yf^fey. . 
would also be more likely to render them anxious to presewa th eir sit ujftion by / 
a zealous discharge of tneir duty. It may, however, be conjectuMI, that jfc 
was soon discovered that land alone was not sufficient to effect this purpose'; 
tliat it came by degrees to be regarded as a private, instead of an official pro- 
perty ; that the Talliars, by deriving no immediate advantage from the safety 
of ,the properly of the inhabitants and travellers* had no particular inducement 

to 
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to watch over it, and that it hence became necessary to allow them fees, which Colonel Munro’s 
by yielding a constant and almost daily profit, might stimulate them to greater import, 
exertions for their own sake. This mode of maintaining them by a mixed al- 10 April 1806 ' 
Iowan ce of land, of money, and of grain, is preferable to any other. An al- 
lowance in land alone would not ensure a subsistence to one half of the Tal- 
liars, because very few of them have the leisure and the means requisite for 
the proper cultivation ot their land, and because many, either from idleness or 
poverty, do not cultivate them at all. This last, unless they had some other 
allowance besides land, would often rob for a subsidence. It frequently hap- 
-pens that the lalliar who is a laborious cultivator is but an indifferent watch- 
man, and that he who is an idle cultivator is an active watchman, and it there- 
fore becomes advisable that they should not bo obliged to depend for their sub- 
sistence upon land alone. Land, however, ought to form always the chief part 
of their ;illowance, for even its lying waste does not diminish their attachment 
to it. They hold it in much Higher estimation than any other kind of pro- 
perty ; they consider it as more permanent ; they think that though it is 
now waste it may hereafter be cultivated by their descendants, and they are 
proud of the right which it gives them of being ranked in the class of land- 
lords. 

28. If their allowances were restricted to the fees on goods passing through 
the country, it would be always uncertain in its amount and unequal in its dis- 
tribution, and in many places it would be totally inadequate to their sub- 
sistence ; for there are numbers of villages through which very little mer- 
chandize, and others through which none at ail passes, except the grain which 
they grow. The Ices arc willingly paid by the merchant for the security of his 
goods, and they are, even in the villages where the fewest pass, an object of 
consequence to the Talliar : they also give him a direct interest in watching 
the goods, which he would most likely otherwise neglect. 

2$). The allowance which the Talliars receive in grain on the ploughs or the 
crops of the farmers, and in money or kind on the houses of the other inhabi- 
tants, renders it tlieir interest to watch over the whole property of the village ; 
for if grain or any other article is stolen from one inhabitant, the rest usually 
withhold their respective contributions until satisfaction is given. These fees, 
however, could not without inconvenience be made to constitute the sole fund 
for.. the support of Talliars, because there are many poorly cultivated or de- 
solate villages, in which its produce would not afford them a livelihood, ami 
they would therefore be impelled, both by want and by the opportunities which 
such places always afford, to plunder travellers. But when their subsistence is 
not drawn from one source only, but from several, as at present, it is probable 
that if one fails the others will yield enough to place them above the necessity 
of robbing. The chief objections to fees are, that they are often undefined and 
liable to dispute, *and that they are sometimes converted into an instrument for 
the obstruction of trade. Those paid by the resident inhabitants are so well 
known that the Talliar cannot easily get more than his due, but, on the contrary, 
is often forced to be satisfied with less ; but those which arc paid on the pas- 
sage of commodities are not so well ascertained, and if a dispute arises, the 
traveller, as he has not time to wait, and is apprehensive that a refusal to pay 
what is asked may occasion his being robbed, usually submits to what the Tal- 
liar chuses to demand^ These extra exactions are made principally from mer- 
chants, who seldom frequent that road, and whom the Talliar does not expect 
to see again : they are not often made from merchants who frequent it, because 
on their return they may complain and recover their mpney, and get him 
punished ; and if they do not obtain redress, they may in future take another 
road through a neighbouring village, by which means he loses his customary 
fees. In many Poligar villages the Talliar has been accustomed to levy extra 
fees v fo om merchants of every description ; but wherever the authority of 
^itovernnaenl is^fijJJy. .established and their conduct inquired into, the dread of 
jmnishmefttr'Snu of the diminution of their fees by the merchants taking a dif- 
ferent road, will be sufficient to prevent any abuse. 

SO. I would therefore propose, that wherever there are no Talliar *s fees they 
should be established at thefo 11 owing rates : 

[3M] 1st. Marall, 
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Colonel Munro's i>{. Marah, or ices on the produce of the soil, one rovali, or one third of a 
10 April ”*806. F icc va,uc * n grain. For every pagoda of land rent. 

2d. Wartauah, or fees on houses and shops, two pice, or the equivalent in 
kind, on every pagoda of house rent. 

fid. Moolrics, or fees on goods passing through the country, one rovah at 
each stage or halting place on every bullock-load of grain, and two rovahs on 
every bullock-load of all other commodities. 

Wherever there are established fees, whether more or less than the aboye 
rates, they may be continued as at present. 

o 1 . The heads of castes are not answerable for the members of the caste ; 
wit-ver would it be possible, nor in many instances even desirable, to iflake 
them so. The Bedcr is the caste by which the greatest number of crimes is 
emnnmted. It is numerous and formidable to the more industrious inhabi- 
: , nits’, .md it would become still more dangerous were the influence of the heads 
j much increased as to enable them to control and direct the subordinate 
members. The same thing would happen amon^all the other castes most given 
to the commission of crimes j every addition to the authority of their head-men 
would be used only tor bad purposes. 

32. The castes among which crimes arc most common may be arranged as 
follows, under the heads of the particular crimes to which they are respectively 
most addicted. , 

r • 

1st. Phausigurs 

Are a class of robbers who always murder before they rob, by casting a 
noose, from which they derive their appellation, round the neck of their victim. 
They are all Mussulmen, and chiefly cotton cleaners, weavers, and tumblers by 
profession. 

2d. Murderers and Highway Robbers. 

1st. Beder, 

2d. Kubbiar, 

3d. Dher and Chumbar, 

4<th. Lumani or Bunjari, 

5th. Yerlur or Yanadi, 
fith. Korwar. 

3d. House-breakers. 

1st. Wuddiwars or Tank-diggers, 

2d. Corchiwar, 

3d. Korwar. 

Other castes seldom are guilty of house-breaking, except in conjunction with 
the above. 

4 th. Cottiers and Sharpers. 

1st. Tetug Baljiwar,' t 
2d. Mussulman, 

3d. Silversmiths, blacksmiths, carpenters, stone-cutters, and braziers, or the 
Fivemen as they are called. 

5th. Cutpurses. 

1st. The Fivemen above mentioned, 

2d. Corchivar, 

3d. Wuddiwar or Tank-digger, 

4<th. Mussulman. 

Gth. Cow-stealers. 

1st. The four classes of cutpurses above, 

2d. Lumani or Bunjari. 

The trade of the Phausigur and coiner is often hereditary ; that of the 
thieving Corchiwar is always so. There are many persons settled in different 

parts 
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parts of the country who are known to have been formerly Phausigurs or 
coiners, but who, though they confess the fact, pretend that they have not acted 
as such since the beginning of the Company’s government. There is, however, 
little doubt that most of them still pursue their old trade ; but it is difficult to 
prove it, because they usually act at a great distance from home. The thieving, 
or the kullar or mootch Corchiwars as they* are termed, according to the pre- 
vailing dialect of the district, are everywhere found scattered over the country, 
and it is by them chiefly that depredations are committed on property ; they 
live mostly in tents, and go about the country with buffaloes and asses, carrying 
Tfew loads of salt or grain ; but this is merely an artifice to pass themselves as 
dealers in those articles, for they subsist by thieving alone, and from long prac- 
tice they are so hardened that it will be very difficult to reclaim therrfc By their 
living in tents and having no visible means of livelihood, they are always per- 
fectly well known to the Talliars and heads ofthe villages where they usually 
halt on their return from their excursions j and to secure their protection and 
connivance they are obliged to give them the greatest part of their booty, so 
that they are always poorer than the lowest labourers, and are consequently 
forced to renew their excursions without ceasing, in order to save themselves 
from starving. If an order was issued throughout the country to apprehend 
and confine them, it would do more in putting a stop to theft and robbery than 
any police regulations could effect in a long course of years ; but as the adop- 
tion of such a measure, without any previous attempt to reform them, would 
hardly he justifiable, it would be proper that they should first have a fair trial. 
The Collector should be authorised to take them up and settle them in certain 
villages, to give them lands at a low rent, to give them tuckavi 'for the pur- 
chase of agricultural slock, to prohibit them from going beyond the limits of 
the village without a pass, and to confine and employ in hard labour all who 
should act contrary to this order : he should also be authorised to treat all other 
vagabonds in tlie same manner. 

S3. There are no fixed rates of hire among the natives for artificers, labourers, 
coolies, or bullocks : they vary in every part of the country, according to the 
demand and the season of the year. 

The hire of a common artificer is usually 6 pice per day. 

Ditto of a mastry artificer 1 2 

Ditto of a labouring man 5 to 6 

Ditto woman or boy 3 to 4 

Ditto of a travelling cooley 8 pice per 10 miles. 

Ditto of a loaded bullock 3 to 4 fanams per 10 miles. . 

The rates never vary so much as to cause any inconvenience ; and it is better 
that they should be left as they have always been, to be regulated by the mutual 
wants of the parties, ftian that they should be fixed by law. 

34-. The rates of hire, and the prices of a few necessary articles of provision, 
are fixed for European travellers, but in no other caSfe. The prices were settled 
in conjunction with the principal inhabitants, and are entered in the Statement, 
No. 8. They are intended only for travellers,, to prevent violence on the one 
hand and imposition on the other : they could not be extended to bodies of 
troops without distressing the inhabitants. When detachments .pass they are 
supplied at the bazar price of the day, which is every where left perfectly free 
to rise or fall, according to circumstances. No difficulty is ever met with in 
procuring all necessary supplies for the largest detachments, and any regulation 
on this subject would be superfluous. 

33. There is a sufficient number of villages on all the high roads for travellers 
and detachments to halt at, and they are in general#so near to each other that 
the usual stage may be shortened or prolonged, as may be found most conve- 
diiefif trtjm the nature of the weather or the state of the roads. Detachments 
op not alwa/£’*halt at the same stations j but a list of those at which both they 
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and travellers most commonly halt is contained in the paper. No. 9, and as 
exnerience has shewn those stations to he more cominodiously situated than any 


experience has shewn those stations to Ije more cominodiously 
others, it would not be advisable to alter them. 


5. There are choultries at most of the villages on the high roads ; and though 
’ are not calculated for the accommodation of Europeans, they answer tole- 
rably 
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Cnlmn'1 Miinro's rably well the purpose for which they, arc intended, of sheltering native travellers 
and their goods. As the only Europeans who visit this part of the country are 
10 Apn i 1800^ m =iitary men, and as they are allowed tents, it cannot be necessary to build 
choultries on their account : it will be enough for every useful purpose,, if 
choultries adapted to the convenience of native travellers and merchants are 
erected at all places where there either are none or where \hcy are too small. 
The Statement, No. 9, shews the number and description of choultries at all 
the usual halting places on the principal roads. None of them are to be com- 
pared to the buildings of this kind in the Carnatic. What are called stone 
choultries are in general nothing more than the gateways of small pagodas, 
seldom above ten feet square, and. often so low that a person can hardly stand 
upright in'them. There are very few tiled choultries, because the construction 
of a Malabar roof is not understood by the workmen of the Ceded Districts. 
The most common form of a choultry is a low, narrow building, with walls ^and 
floor of mud and a terrace roof of the' same material. These buildings, though 
sufficiently inconvenient from their smallness, are rendered still more set by 
many of them being a kind of private property ; for having been constructed 
by the contributions of particular castes, none but individuals of those castes 
are permitted to enter them, so that in many villages where there is a good 
choultry or mult for Lingwuuts, there is no place for travellers of another caste. 
I have therefore, in the Statement, specified the places where, either from this 
cause or any other, choultries of general accommodation for all castes are most 
immediately wanted. The number proposed is sixty-four, and the expense of 
erecting them will vary from Star Pagodas 15,435 to Star Pagodas 17, t>48, .ac- 
cording to the mature of the materials employed. If they are built with walls 
and floor of stone and chunam, and a chunatn terraced roof, the expense will 
be Star Pagodas 15,435 ; if the walls and floor are stone and chunam and the 
roof tiled, the expense will be Star Pagodas 17,043 ; if the walls and floor are 
of mud and the roof tiled, the expense will be Star Pagodas *10,128. Tiled 
would be much preferable to terraced roofs,* because they are cheaper, and 
could easily be constructed with the help of a few wastry artificers from the 
Carnatic and Barramahl : the walls might be of stone in the large trading vil- 
lages, and of mnd in the smaller ones. 

• 37. The paper. No. 10, contains a list of the revenue servants employed in 
the Ceded Districts and their monthly pay. The whole of the revenue ^ser- 
vants may be comprehended under the two heads of the Collectors or division 
cutchery, and the Amildars or district cutchery establishments. The cinche- 
nes of the principal and of the tiiree subordinate Collectors being composed of 
exactly the same description^ of servants, an account of one cuicherry will an- 
swer for all the rest. 

38. The duties of the Collector’s cutchery are performed by Serishtadars, 
Cash-keepers, Moonshees, English writers and Shroffs, for All the remaining 
servants are merely their assistants. 

39. The Serhhtadar is the head servant of the cutchery, over which he has 
a general control : he is also the head accountant and keeper of all the records. 
He makes the settlements undef the Collector, and their being well or ill made 
must always, in a considerable degree, depend upon his integrity and ability j 
for whatever attention the Collector himself may bestow upon the subjects, his 
settlements will be very incorrect, and the assessment will seldom be distributed 
according to his directions, unless he is assisted by the judgment and personal 
superintendance of an experienced Serishtadar. Two Serishtadars and two 
deputy Serishtadars are employed in my cutchery ; because, from the great ex- 
tent of the division, the survey and annual settlements could not be carried on 
at the same time with a sn*aller number. 

40. The Cash-keepers have the charge of the treasury. They 

counts of all receipts and disbursements j they compare a s -t he eml oLttie year 
with a Gomastah from the Amildar of each district, the receipts oT" current aijd 
extra revenue, and the ordinary and extra disbursements, but more particularly 

* those 

* Th® died choultries, though they appear to exceed the terraced ones in expense, yet they 
sire above one-third larger from having a greater interval between their pillars. 
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Uiose fof tank-repairs, and all balances due to the treasury, whether arising Colonel Munro'e 
from overcharges for such works, or for servants not present, are then reco- Report, 
vered. The currency of the Ceded Districts, comprising above forty different 10 April ,80# * 
coit^, renders die keeping of the treasury accounts a business of great labour. 

As I hold* the Serishtadars responsible for all deficiencies in the treasury, I 
* leave to them thfi appointment of the Cash-keepers, and they usually employ 
either one of their own relations, or some other person in whom they have per- 
fect confidence- *. r 

... 41- The Moonshees are the Collector’s Secretaries : they conduct all his cor- 
respondence in the country language with the native servants and inhabitants. 

They ought to be something more than mere scribes ; they ought to be well 
versed in all revenue details ; for if they are not, the orders which they write 
will often be unintelligible to the persons to whom they are directed. 

42. The business of the English writers requires very little explanations : it 
consists in copying letters and accounts for the public departments, and such 
other statements as the Collector may deem it necessary to have in English for 
occasional reference. 

43. The duty of the Shroff is to count all money received or paid away, and 
to reject all bad coins. He is answerable for deficiencies occasioned by bad 
coins and by mistakes in counting, but not for malversation, because it cannot 
be committed without the concurrence of the Cash-keepers, and for them the 
Serishtadars are liable. 

44. All Gomastahs may be comprehended under the general name of assist- 
ants. As there is hardly any branch of revenue duty that can be executed by a 
single person, the principal officer of each has always a certain number of Go- 
mastahs : thus the Serishtadars, Cash-keepers, and Shroffs have their respective 
proportions of them. 

The duties of Golars, Peons, Mashatchies, &c. are two well known to de- 
mand any particular explanation. 

45. The district or Amildar’s cutchery is formed of nearly the same descrip- 
tions of servants as that of the collector. The principal are the Amildar or 
Tehsildar, the Peshkar, the Serishtadar, the Gomastahs, and the Moonshee. 

The Tehsildar is in a small district something like what the Collector is in a 
larger one : though he does not himself make the settlement of his district, the 
knowledge which his residence on the spot enables him to acquire of the state 
of cultivation and of the circumstances of the inhabitants, is often the best 
guide to the Collector in forming it. He directs and promotes the cultivation 
of his district, by going round at the proper season and settling the village dis- 
putes, by which it is often obstructed, and distributing tuckavi judiciously to 
the poorer Ryofs. After the village settlement has been made, he makes the 
Ryotwar settlement, when there is not time to do it in the Collector’s cutcherry. 

He collects the revenue of the district, and hears and determines all petty causes 
which the parties do not chuse either to settle by arbitration, or to carry to 
the Collector. 

46. .The Peshkar is a deputy who is allowed to the Amildars of the larger 
districts only. He remains at the cusbah when the Amildar goes upon a cir- 
cuit, and he <performs, in general, all those duties which the Amildar has not 
leisure to attend to personally. 

47 . The Serishtadar is the Register and Accountant of an Amildar’s dis- 

trict. He is subordinate to the Amildar, but is at the same time indivi- 
dually responsible for the regular transmission, and for the correctness of the 
accounts. * 

\ * 48. Of the district jGromastahs the greater part are employed under the Serish- 
ladar ; the rest act as assistants to the Amildkr in the business of superintend- 
ing the cultivation and collection. 

49. The Moonshee is the Amildar’s secretary, and has the charge of his cor- 
respondence with the heads of villages. Sec. 

[3 N] 


30. The 
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50. The above are all the different denominations of servants that for some 
years composed the revenue establishment of the Ceded Districts; but the in* 
trod action of the system of Atnani customs has of late occasioned a consider- 
able addition to it, by the formation of a separate class of custom servants. 
This class is composed of Peons and Gomastahs at the different chotokies, for 
collecting and registering the duties ; and of a head custom cutcherry with * 
each Collector, for the purpose of arranging and forming into a whole the ac* 
counts received from the several districts. The servants at the chowkies are 
under the authority of the Amildar of the district in which they are situated, 
and the head custom cutcherry form p part of the Collector’s own cutcherry,” 
and are under the control of his Serishtadars. 

51. In the Ceded Districts the estimated expense of the Collection of the cus* 
toms was in 1214 eighteen per cent., while that of the other branches of revenue 
was only six per cent. : but there is no possibility of diminishing the custom 
charges without a much greater proportional abatement in the receipts. If the 
list of servants is inspected, it will be found that their pay individually is low, 
and that their expense proceeds from their number ; but the number must al- 
ways depend more upon the extent of the province, and especially of the fron- 
tier, than the amount of the duties. The Ceded Districts, from having Kur- 
noul projecting into the centre of them, and from being surrounded on three 
sides by foreign territories, Inwe a frontier of between six and seven hundred 
miles in length to guard ; and as this frontier is all, except on the side of Cum* 
bum, perfectly open, it became necessary to station many l*eon6 at places wjiere 
these is- not a rupee of duty collected, but merely to prevent goods from pass- 
ing clandestinely : and as this object has not yet been fully attained, it will be. 
expedient rather to augment than to lessen the l’con establishment. 

52. If the detailed statements of the different articles on which the duties 
arc levied could be dispensed with, the whole of the head custom cutcherriea 
might be abolished. But as the saving would be only four thousand two hun- 
dred pagodas, it will scarcely be thought advisable, for such a sum, to discon- 
tinue the detailed custom accounts, and to relinquish with them the only 
means of acquiring an accurate knowledge of the inland trade of the country. 

53. With respect to the establishments forming the Collector’s and Amildar’s- 
cutcheries, I am of opinion that the number of the inferior, and the pay of 
the superior servants, is too small. The estimate for those establishments, afuT 
for sader warid, on account of fu3ily 1215, reckoning the revenue at Pagodas 
16,50,000, was 5 19 70 per cent. To answer the ends of discovering and 
bringing forward the actual produce of the revenue,, and of making the situa- 
tions of the principal servants respectable and independent, it ought to be at 
least six and a half per cent. 

54. In districts where the ryot war system is followed, it is obvious that the 
accounts will be much more in detail, and that a greater number of Gomastahs 
or accountants will be required, than in those where the settlements are made 
by villages or larger estates, in a ryotwar settlement, the chief source of the 
defalcation of revenue is the Curnam’s suppressing in his accounts a portion of 
the cultivated lands, amounting to from one to five per cent. Where there is 
a deficiency of Gomastahs, this loss cannot be prevented by the Amildar ; for 
he can personally investigate the cultivation of only a very few villages, and 
lie must take that of the rest upon the Curnam’s reports : but when he has the 
requisite number of Gomastahs, he may, by employing them in those villages 
which he has not leisure to examine himself, either put an entire stop to,, or 
reduce the concealment of cultivation to almost nothing. The reduction of 
expense, therefore, by a reduction of Gomastahs, though a plausible measure, 
must always be productive of real loss. The paving is seen at once, while the 
loss of revenue is not at all apparent, and can be perceived only after a minute 
investigation. It may, however, be asserted with confidence, that it is noTtesSy 
than three per cent., while the difference of expense between a defective and ar 
full establishment of Gomastahs not one-half per cent. But the number OF. 
Gomastahs and other inferior servants, however great, can be of .little use, if 
the principal servants, either from the inadequacy of their allowances, or any 
cause, commit abuses themselves and connive at those of every person under 

* them. 
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them. . When this is the case, the loss of revenue cannot easily be estimated ; 
but it is probable that, in many instances, it has been greater than ever it has 
been discovered, or even supposed to be. 

55. As there is a general combination, down to the lowest village servant, 
against the Collector, it is not easy for him to learn what is going on, and 
when he has made the discovery, lie perhaps only removes one set of servants 
to employ another, equally corrupt; and hence, in order to prevent their fal- 
ling into similar practices, he is forced to act rather as a spy over them than as 
the snperintendant of the province committed to his charge. Of about a 
hundred principal division and district servants who have acted under me 
during^the last seven years, there have not been more than five or six agaiust 
whom peculation to a greater or small extent has not been proved. 

56. The remedy for this evil is the same here as in other countries : it is to 
place them above the necessity of betraying their trust, by giving them higher 
allowances. I do not say that this would effect a reform all at once ; but it 
would soon make a very sensible change, and would in time render them trust* 
worthy, by showing them that they had an interest in being honest. I do not 
attribute their want of integrity in public situations to any innate depravity of 
character, but to causes which, under similar circumstances, would urge the 
public officers of any other country to act in the same manner. They arc un- 
der the dominion of foreigners, and by being so they sink in their own esteem, 
and lose that pride which has often a great influence in stimulating men to an 
upright conduct. They have allowances which are no more than a bare sub- 
sistence ; and small as they are, they are precarious, for they cease on the ap- 
pointment of a new Collector, who always brings in a new set of servants : and 
they are placed in situations of great responsibility, where malversation is always 
easy, and detection extremely difficult, and even when made seldom extending to 
one-half of the abuse. If, with such strong temptations to fraud and so little 
inducement to honesty, we should expect from the revenue servants of India a 
conscientious discharge of their duty, we should expect from them what has 
never been generally found among any body of public men similarly situated 
in any country on the face of the earth. 

57 . The granting of adequate allowances to the principal servants would add 
but a trifle to the public expenditure, which would be greatly over balanced by 
the augmentation which revenue would receive by their exerting themselves 
zealously to bring forward, rather than to conceal, its actual produce. The 
difference which would be made by employing able servants, rendered zealous 
by liberal allowances, instead of the same men on the usual pay, would not be 
less than eight or ten per cent, in favour of revenue : and this increase would 
be realised without any perceptible addition to the burdens of the people, be- 
cause a great shaje of it had always been formerly drawn from them privately. 
The difference would not be so great in a district permanently settled ; but 
even there it would be considerable, for the management of aumani lands and 
the remissions for bad seasons, & c. will always furnish abundant means of em- 
bezzlement. 

58. Though the increasing the allowances of the head native servants is, no 
doubt, expedient as a measure of finance, it is entitled to attention upon a more 
enlarged scheme of policy. They cannot, it is true, be permitted with safety 
to hold the rank and influence, but it would be no more than justice to allow 
them to enjoy some share of the emoluments which they always possessed under 
the Hindoo and Mahomedan governments. By showing them more indul- 
gence in this respect, we should conciliate their attachment, and secure, through 
their influence, the fidelity of all the lower classes of the people. It is a mis- 
take to suppose that tin* higher orders have any regard for the Company’s Go- 
vernment, for they would prefer that of any native power, Mussulman or Hin- 
doo, because under such governments they cannot only acquire great wealth,, 
but fill the highest civil and military offices of the state ; aijd though they are 
sometimes stripped of a great part of their property by arbitrary exactions, and 
deprived of liberty and even life on the most groundless pretences, they think the 
prospect of riches and distinctions, with all its attendant dangers which the. 
service of the country powers offers, is much more eligible than tho humble but. 
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Colonel Manro’e safe mediocrity which that of the Company affords. They have no interest in 
a e *-MK06 the stability of the British Government, and all therefore who are out of em- 

jo Apr i l low. ^ p| 0 y men t, *as well as a great proportion of those who are in office, are in every 
^ war anxious for the success of the enemy, and ready to assist them with their 

influence as far as it can with ptudence J>e exerted. It may be said that the 
British Government have conferred many benefits on their Indian subjects, and 
it may be infei red that they are grateful for them. This is true with respect 
to the merchants, manufacturers, and cultivators, who look to nothing beyond 
their own occupations, and wish only to be; allowed to pursue them in tranquil- 
lity : but the attachment of such men is of little importance, while the Bramins, 
by whom they will always be led and directed, are dissatisfied. The benefits, it 
must be confessed, are rather of a negative than positive kind. They, consist 
chiefly in the permanent assessment of the land rent, the protection of pro- 
perty from undue exactions, and the security of persons from imprisonment or 
punishment, unless in cases defined by the law. But these measures required 
no sacrifice on the part of Government : they are as much calculated for the 
prosperity of the revenue as of the inhabitants, for though an over-strained as- 
sessment may raise a large sum for a few years, a fixed assessment will raise the 
largest sum for a long period. Violations of private property would tend to 
diminish revenue, and no end could be answered by retaining the power of ar- 
bitrary punishment; because of the two motives which usually lead to it in the 
neighbouring slates, one of them, the extortion of private property, would in- 
jure revenue ; and the other, private enmity, can hardly exist between two 
classes of men so unconnected as the Company’s European servants and 'native 
subjects. The natives of India set but little value on civil privileges : they 
seldom think of them, except when they are violated in their own persons ; 
and they consider imprisonment itself not only as no disgrace, but scarcely as 
a hardship. It cannot, therefore, be imagined that the Bramins can look upon 
such general privileges as any compensation for what they hs(Ve lost, by the 
country’s being under an European instead of a native government, where all 
emolument and power would have centered in themselves. But a Regulation, 
which by annexing higher allowances to their official situations should enable 
them to live more in the style to which they have been accustomed, and which 
should occasionally grant titles of honour for faithful or distinguished services, 
would be felt and acknowledged as a real benefit, and would secure their at- 
tachment to the Company’s Government. If their allowances were such as to 
render them independent after a reasonable length of service, there would soon 
be found in every district, and alnfbst in every village of the country, some re- 
spectable Bramins living at their ease on what they had acquired while in 
office. Such men would prefer the Government to which they owed their 
prosperity to any other, not only from gratitude but from the consciousness 
that they would be the first victims of plunder in a change. Their influence 
would be great, and would always be exerted in support of *order. No plan 
could be formed in their neighbourhood for exciting disturbances without their 
knowledge, and their weight among the inhabitants would be more efficacious 
than the exertions of an army of police officers, either in discouraging or in 
bringing to light every design hostile to the internal peace of the country. 

59 . The scale of allowances to the native revenue servants seems to have 
been framed, with a very few exceptions, upon the principle of getting the 
work done at the cheapest possible rate. But though economy is, to a certain 
degree, commendable, that parsimony can never be advisable, which denies to 
men in responsible situations the fair reward of their services. It is surely a 
degrading spectacle to contemplate a great and civilized people fallen under a 
foreign dominion, with the first men among them not only excluded from all 
power, but reduced in salary, even in the highest offices which they can hold, 
nearly to the level of domestic servants. Power cannol'be given to them j but 
this loss may be made up to them in some other way : and the dictates of a 
prudent, as well as of a generous policy, demand that tHfey should be allowed 
a more liberal compensation for administering the affairs of a great revenue 
which is drawn from their own country. The Statement, No. 11, shows what 
I thmk those allowances ought to be : No. 10 shows what they now are. The 
difference is about one per cent, upon the gross revenue. The addition is 
chiefly in the pay of the principal servants. Amildars are allowed from twenty- 
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five to one hundred pagodas per month ; Collector’s Moonshees and Treasurers 
twenty to sixty, and Serishtadars eighty to two hundred and fifty pagodas : for 
it doeS' not seem to me too much to suppose that there may be situations of 
extensive trust and difficult management, in which the services of a native of 
India may entitle fyim to £ 100 per month. 

I have the honour to be. Sir, 

Your most obedient servant, 
(Signed) THO*. MUNRO, Collector. 

Anantpoor, 10 April, 1806. 


EXTRACT REPORT from COLONEL MUNRO to the BOARD OF 

REVENUE, 

Dated the 15th August 180 7. 

Par. 20. But whatever mode of settlement may be finally adopted, tfie inha- 
bitants, but particularly the Ryots, must suffer great inconvenience, and even 
distress, from the judicial Regulations as they now stand. The evils which they 
are likely to increase, rather than to diminish, are delay, vexation, bribery, 
wrong decision. The delay will necessarily arise from the forms, which not 
only the Judge, but the native Commissioners, must adhere to in their proceed- 
ings ; and from all the principal, and a great part of even the petty suits, being 
brought before the Judge. This delay is not to be estimated by the number of 
causes which may, at any period, remain undecided ; because there may be a 
still greater number kept back, and never brought into court at all, from the 
parties despairing of ever getting them adjusted there. In petty suits, the 
Judge may dispense with the making the depositions of witnesses a matter of 
record ; but it does not appear that this power is extended to Commissioners. 
It would, perhaps, be better that it should be so, in order to expedite decisions; 
for justice can hardly be said to be administered, when it proceeds so slowly, as 
not to keep pace, in any degree, with the demands of the country. 

21. All classes of the inhabitants will be exposed to great vexations, from 
being liable to be summoned to the zillah court stations in every trifling suit, 
and to be detained there a long time ; but the Ryots will be the greatest suf- 
ferers, because by being called away to a great distance from their villages 
during the season of cultivation, they will often be exposed to a heavy loss in 
their crops, from Jhe seed not being sown at the proper time. Many of them 
would rather pay a small sum, even though it were not justly due, than be 
obliged to leave thg ir farms at so important a period. It would be a great relief 
to them to obtain an interval, from the middle of May to the beginning of 
October, during which they should not be compellable to attend the zillah 
court, or to be absent more than two days from home, upon the summons of 
any Commissioner. This would, no doubt, retard the business of the court at 
its principal station ; but the court, instead of remaining fixed, might, at this 
time of the year, be at least as well employed in making a circuit of the zillah, 
by which the Judge would be enabled to learn the conduct of the Commis- 
sioners, and to hear and settle appeals from their decisions upon the spot. 

22. Bribery will be more general than formerly ; because the distribution of 
justice being in the hands of fewer persons, concealment will be easier j and 
because those persons being worse paid will be more open to corruption. The 
native Commissioners will not have allowances equal to those of Tehsildars ‘ t 
their proceedings will be more private, as they will not be watched by the 
numerous servants of a district cutchery, and they will, therefore, have both a 
stronger inducement to betray their trust, and a greater facility in eluding de- 
tection. 

23. Erroneous decisions will be more frequent, because almost every suit, 
instead of being determined, as heretofore, by a Punchayet, will come before 
the Judge, who, however intelligent he may be, cannot be half so well qualified 
as a native jury to appreciate the characters of parties and witnesses, and to 
distinguish between true and false evidence. There is such a strange mixture 
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of fraud and honesty in the natives of India, and even in the same individuals, 
in different circumstances, that none but a native can, on many occasions, 
penetrate the motives from which such opposite conduct arises. The numerous 
petty dealings constantly going on, with comparatively very few disputes, the 
frequency of depositing money and valuable articles without any kind of 
voucher, and the general practice of lending money without any receipt or 
document but the accounts of the parties, manifest a high degree of mutual 
confidence, which can originate only in a conviction of the probity of each 
other. But, on the other hand, every native will peijure himself. In every 
litigation respecting water, boundaries of villages, and privileges of caste ; in 
all these cases, he never speaks the truth, unless from the accident of its being 
on the side which he conceives himself bound to espouse. He will also peijure 
himself (not uniformly, indeed, yet with little hesitation) in favour of a relation, 
a friend, or an inhabitant of the same village; and even of persons in whose 
welfare he has apparently no concern. These causes, added to bribery, render 
perjury so common, that scarcely any dependence can be placed upon evidence, 
unless where it is supported by collateral proofs. The number of witnesses, 
and even their general character, is therefore of less consequence, than an 
acquaintance with those particulars, customs, and prejudices, by which their 
evidence is likely to be biassed. The Judge must always be inferior to a 
native in knowledge of this kind : he will, likewise, be deficient in language ; 
he never can be so much master of it as to follow and detect the minute points, 
by which truth and falsehood are often separated. The voice of a witness, the 
nfanner, the mode of expression, the use of words of a less positive, though 
often similar sense, all these must be beyond the reach of an European, whose 
knowledge of an Indian language can never extend to such niceties. The 
Judge must, therefore, often require explanation from the officers of the court, 
and trust to their opinion. Where he forms a wrrong one, there is little hope 
of his being enabled to correct it from any arguments that may be adduced by 
the pleaders; for these men will most probably agree among themselves, and 
divide all fees, and care very little which of the parties in a suit is successful. 

2 4. It is to be feared that no complete remedy for these evils can be found ; 
but the most effectual one would be to resort to the trial by jury, termed by the 
inhabitants punchayet or subba, according to their respective languages. The 
judicial code, in civil cases, authorizes trial by referees, arbitrators, and Moonsifs, 
but says nothing of trial by punchayet. It seems strange that this code, 
which has been framed expressly for the benefit of the natives, should omit 
entirely the only mode of trial which is general and popular among them, and 
regarded as fair and legal ; for there can be no doubt that the trial by pun- 
chayet is as much the common law of India in civil matters., as that by jury is 
of England. No native thinks that justice is done where it is not adopted ^ 
and in appeals of causes formerly settled, whether under a jmtive government 
or under that of the Company, previous to the establishment of the courts, the 
reason assigned,, in almost every instance, was that the decision was not given 
by a punchayet, but by a public officer, or by persons acting under his influence, 
or sitting in his presence. The native who has a good cause always applies for 
a puflehayet ; while he who has a bad one seeks the decision of a Collector or 
a Judge, because he knows that it is easier to deceive them. It may be ob- 
jected, that a punchayet has no fixed constitution ; that the number of its 
members may vary, from five to fifty, or even more ; and that its verdicts are 
often capricious. But all these objections formerly lay against juries, and they 
might unquestionably be removed from punchayets by future improvements. 
The native commissioners are so much restricted, and their proceedings so liable 
to be suspended, or reversed, that the whole administration of civil justice may 
be said to center in the person of a zillah Judge, who though he may be endowed 
with the greatest talents and application, must ever remain but imperfectly 
acquainted with the language and customs of the people on whose rights he 
decides. A punchayet has greatly the advantage of ‘“the Judge in these mat- 
ters ; and being less exposed to intrigue and bribery than the officers of the 
court, it would be more capable than the Judge of ascertaining the truth, and 
more willing than his officers to support it. It would be idle to expect that 
. justice could be administered personably by a single European to a whole pro- 
vince oi zillah. In every populous country, justice can be properly distributed 
only by means of the natives. If it is supposed that they cannot be made to 
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dispense it to each other, it is still more unlikely that this can be accomplished Colonel Munro’s 
by a stranger. The code has, however, imposed this task upon the zillah Judge, Report, 
evidently from the idea that the natives are not to be trusted. There is, cer- 15 August ,807 ‘ 
tainly, no situation in which a native can receive bribes with greater facility 
and less risk of discovering, than in that of a Commissioner ; but the evil might 
be prevented, in & great measure, by obliging him to try all suits by a punchayet, 
where either of the parties required it. The natives, surely, cannot with any 
foundation be said to be judged by their own laws, while the trial by punchayet, 
to which they have always been accustomed, is done away. The code provides 
referees and arbitrators ; but these are not what the native wants. He has, 
most probably, had recourse to them already ; and when he comes forward to 
complain publicly, he expects a punchayet. The rapacity of many of the 
native governments and their officers compelled the inhabitants, for their own 
sakes, to settle all disputes concerning property as secretly as possible, by the 
help of referees or arbitrators ; but where these means failed, they were con- 
strained to make the suit public, merely because a punchayet could not be 
assembled without the interposition of authority. They still proceed in this 
manner ; and where the parties can agree about referees or arbitrators, they can 
generally obtain them without application to a court of justice. 

25. Punchayets will, no doubt, be occasionally influenced by corrupt mo- 
tives, as well as the officers of a court of justice : but when this happens, it is 
better that the disgrace should fall on the punchayet than tiic court ; for, in the 
one case, the inhabitants can only lament the depravity of their own morals, 
but in the other, the court and the Government by which they have been in- 
troduced will be rendered unpopular. 

25. In the Ceded Districts, unless there is some modification of the process 
of recovering debts from the Ryots, it will be productive of great distress to 
them, and of considerable detriment to the public revenue. Almost every 
Ryot has an account with a bazar-man and a balance against him. This ac- 
count often runs through two or three generations, and is rarely paid off entirely. 

It usually originates in a small advance by the bazar-man, who probably gives 
seventy or eighty rupees, and takes a bona for a hundred, with interest at two 
and a half per cent, monthly. The Ryot, in return, makes payments in grain, 
cotton, and other articles, which are usually valued against him, and he receives 
occasionally from the bazar-man small sums for the discharge of his /cists. After 
going on iu this way for a number of years, the Ryot finds, that though he is 
continually paying, he is only getting deeper into dcht. He is satisfied that lie 
has paid as much, or more than he ought to have done, though from his igno- 
rance of accounts he cannot exactly explain the particulars, because he does 
not know howfb calculate interest upon his own repayments in kind; he there- 
fore stops payment, and begins to deal with another bazar-man. He is pro- 
tected against distraint of his cattle and grain by the officers of the native go- 
vernment, for the sake of revenue ; but il' he carries any part of the produce of 
bis land to a neighbouring village for sale, he is detained by his creditor, and 
he then applies for a punchayet. The punchayet goes back, as far as possible, 
into the dealings of the parties, values the Ryot’s commodities at a fair price, 
allows him interest upou the amount, and should a balance still remain against 
him directs him to pay it, but. if none, cancels the bond or other vouchers of 
the creditor, it docs not consider a claim as valid, merely because it is founded 
upon a recent bond, because it knows that a Ryot who is in immediate want of 
a small advance of cash will come to a settlement of accounts, and acknowledge 
a balance, of which not otic-tenth is fairly due. This was the process which 
usually took place between the Ryot and his creditor in the Ceded Districts, 
under both the native and the Company’s Government, before the introduction 
of the judicial system : but now the creditor has only to produce a recent bond 
or an old one that has been in a train of payment, an order for distraint in- 
stantly follows, and .a RySFwho has always p.:id, and would all his life pay a 
rent of one or two hundred rupees, is at once stripped of his cattle, grain, and 
implements of husbandry, and will most likely never again rise above the rank 
of a common labourer. The judicial code, in this instance, supports the most 
artful against the most simple class of the inhabitants ; for it gives to the cre- 
ditor a power of distraint, which he neither had nor looked for at the time the 
debt was contracted. I am aware that fraudulent debtors can be compelled to 
pay only by distraint ; but yet it does not seem to be altogether just, that the 
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Colonel Munro’s Regulation should have a retrospective effect, and place the creditor on a better, 
. Ktport, au j t j, e debtor on a worse footing, than they respectively were before. I 
j.-> August . wou jj^ therefore, propose that in all claims for debts of an earlier date than that 
of the introduction of the zillah courts, distraint shall never be permitted to 
extend to seed-grain, or to the implements or cattle employed in husbandry ; 
and that in all distraints for debts, whether contracted before or after that 
period, the rent of Government shall always be discharged before that private 
creditor can receive any part of the proceeds. Wherever an individual dis- 
trains the property of a Ryot who has not paid his rent, the debt is, in fact, 
paid by Government : for no rent is ever recovered from a Ryot who has suf- 
fered distraint. As the Ryot does not pay his first kist to Government until 
the sixth month of the fusily year, by which time he has often realised the whole 
or the greatest part of the crop, it is obvious that the private creditor, by dis- 
training at this period, may always seize for his own use the produce destined 
lor the payment of the public revenue. 


EXTRACT JUDICIAL LETTER from the COURT ^DIRECTORS 
to the GOVERNMENT of FORT ST. GEORGE, 

Dated the 29 ih October , 1813. 


Litter from, 15 March lsii. Par. 35. The reports referred to in these paragraph s»we 

(l’ar. 57.) Reports of three Judges find to have been prepared in conformity to the 37th See- 
’ * - tion of Regulation VII. of 1802, which directs “the 


on completion of their Circuits. 


Judicial Letter 
to Madras, 
October IS 13. 


Judges of Circuit to transmit to the Foujdarry Adawlut a report, containing 
such observations as they have made during the circuit, regarding the effect 
of the present system for administering the criminal laws in the prevention 
and punishment of crimes, as well as respecting the state of the jails, the 
“ treatment and employment of the prisoners, and such other matters as they 
“ may think deserving of the notice of the court.” We perfectly agree with 
you iti opinion as to the merit of the reports furnished by two of these Judges, 
Messrs. Read and Grant, which have supplied us with much useful informa- 
tion on the topics to which they relate. We are not surprised that the report 
of Mr. Travers should possess less interest and information, when we reflect 
that this gentleman had but recently entered upon the duties of a department 
which was new to him, he having been employed in the revenue branch of our 
service. 


86. \V'e have examined the reports of the two Judges first named, with the 
particular view of ascertaining, as far as those documents enabk-aLus to do, the 
operation of the systems of criminal justice and police which exist in the pro- 
vinces under your Government. Many of the facts and observations which 
they contain have attracted our attention ; but we shall, at present, defer en- 
tering upon this subject, as we shall soon take an opportunity of addressing you 
fully upon it, as well as upon the administration of civil justice within those 
territories. 

41. The three Reports of the Judges of Circuit accompanying the dispatch to 
which we are now replying, are the first documents of this description which 
we have yet received froir. your Government. We direct that they be regularly 
transmitted to us in future, and that you supply us with a complete series of 
those which have been furnished you since tlie first establishment of those 
courts. 


Judicial Letter 
t<n4a£)ras, 
29 AprJT 1914. 


JUDICIAL LETTER from the COURT o/ DIRECTORS to the GOVERN- 
MENTo/'FORT ST. GEORG F^ 

Dated the 2 9th April 1814. 

Our Governor in Council at Fort St. George. 

Par. 1. Our last letter to you in this department was dated the 29th Oc- 
tober last. 

2. In our dispatch in the Revenue department, dated the 16th December, 
1812, we took occasion to convey to you some general observations on the 
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practical operation of the system of judicature, which has, of late years, been 
established in the territories of Fort St. George, and to prepare your minds for 
a fuller and more mature disclosure of our sentiments and determinations on 
this important subject. Since that period, it has engaged our deliberate con- 
sideration ; as havg also the existing arrangements for conducting the police 
within those territories. 

_ 3. We propose, in this separate letter, to communicate to you the ideas and 
views we have formed, after a careful examination of your official records, and 
after collecting the sentiments of many of our servants now in England upon 
the subject, in regard to both these branches of internal administration under your 
Government, and to furnish you with such orders and instructions as we have 
deemed expedient, and, indeed, essentially necessary, for attaining the accom- 
plishment of those great objects of civil regulation, and, at the same time, of 
relieving, in some degree, our finances from that heavy pressure to which they 
are at present subject, under the heads of judicial and police charges. 

4. We have approached the consideration of this subject, under a deep im- 
pression of the fitness and wisdom of proceeding with due caution and care in 
the adoption of any material alterations in existing systems of government, and 
of the mischiefs which too often result from innovations in matters of such im- 
portant and delicate concern. With these strong convictions on our minds, it 
is very satisfactory to us, on a review of this great question, to be enabled to 
state that the modifications which we are about to prescribe in this dispatch, 
do Tiot involve the introduction of any novel or untried principles, nor any es- 
sential departure from an ancient and long established order of things, but 
rather the revision and amendment of one of recent creation, which has existed 
a few years only in the provinces under your presidency, and the operation and 
effects of which it is our duty to watch over, with the view not only of preserv- 
ing and cherishing whatever of good may be found to accompany it, hut also 
of modifying andweforming it, in those respects in which experience may have 
proved it to have failed in its expected consequences. It is in this spirit that 
we have entered upon the present investigation ; on the one hand influenced 
by an earnest disposition to avoid all changes, not absolutely called for in an ex- 
isting system adopted under our own sanction, and, on the other, not insensible 
to the obvious policy of removing the errors, and of supplying the defects, 
which may be found to belong to it, before the progress of time shall have ren- 
dered them inveterate. 

5. Wc shall, in the first instance, direct your attention to the state of your 
judicial establishments. The increased and increasing expenditure on this 
account amouwt&fl, for the year 1811-12, to no less a sum than j;S48,2()2, ex- 
clusive of the expense of the Supreme Court of Judicature, diet of prisoners, 
and the police, being, comparatively, a small part of the whole judicial charges 
of the three presidencies in that year. This has been made the subject of fre- 
quent correspondence with your Government ; but the instructions which wc 
have transmitted to you, strong and urgent as they were, have led only to par- 
tial retrenchments of a trifliug nature, while they have fully served to satisfy 
our minds, that any considerable diminution of this article of public disburse- 
ment cannot be looked fbr, nor even a limitation be fixed to its present high 
scale, by any measure short of a revision of the whole system. 

G. The expedients which you found it necessary to adopt for reducing the 
arrears in the courts under your Government, had been, as we observed in our 
Revenue letter of 16th December last, “ some years before resorted to by the 
« Supreme Government ; but, as we also remarked, they had not been found 
« adequate to remedy the evil which still continued to be heavily felt in the 
“ Bengal provinces, notwithstanding the further measures that had been more 
“ recently devised forjljftjwwc purpose.” Even so lately as the year 1812, it 
was found necessary to pass a Regulation for augmenting the number of Judges 
in theSudder Dewanny and Nizamut Adawluts of Calcutta, “ as occasion might 
“ require and, in the same year, a resolution was adopted to appoint a cer- 
tain number of permanent Assistant Zillah Judges, to be employed where their 
services were most wanted, thus constituting, in both cases, a standing increase 
of expense attendant upon the judicial system. • 

. [3 P] 7- It 
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to Madras, 
*29 April 1814. 


7. It nevertheless appears, from the last accounts received from that side of 
India, that the number of suits depending before the different tribunals of civil 
judicature, on the lfith July 1812, amounted to no less than 20,981 ; and so 
far from any expectation being held out by the Government of Fort 'William, 
of any material reduction of that number, we are led to entertain the strongest 
apprehensions of an augmentation. 

8. We must here remark, that when the present judicial system was intro- 
duced into the provinces of Bengal, Behar, and Orissa, the number of depend- 
ing suits in the Dewanny Adawluts was stated by Lord Cornwallis, in his mi- 
nute of the 11th of February 1793, at about 60,000. The consequent delay 
in the decision of suits was then described by him as “ ruinous to the c suitors, 

as defeating the end of justice, and as striking at the very root of the pros- 

perity of the country.” Lord Cornwallis, in the establishment of the sys- 
tem, considered a speedy settlement of causes to be a primary and essential ob- 
ject to be effectuated by it, observing, as he justly did, that “ the constitution 
“ of the courts should be so framed, as to put it out of the power of the Judges 
“ to deny or delay justice, that individuals should by a mere application be able 
“ to command their interposition for the redress of injuries, from whomsoever 
“ sustained.” It is to this effect, also, that he observes in the same minute, 
that “ there should be courts of justice to punish oppression and exaction, and 
«< that the people must be satisfied that tire remedy must be certain and ef- 
«* lectual, and that it can be expeditiously applied.” 

* 

.9. The facts which we have adduced, and others which will hereafter be 
noticed, furnish but too ample evidence that the provisions of the judicial 
code of British India, highly beneficial as they have proved in some important 
particulars, have yet substantially failed in the accomplishment of one of the 
most material ends they had in view, in that large portion of our possessions 
where the code was originally introduced, and where it has been longest in 
practice. But, in taking a survey of the inadequacy of the judicial system, 
the existing accumulation of undecided suits is very far from exhibiting the 
whole extent of the evil. To form a tolerably correct idea on this subject, es- 
pecially in regard to the zillah courts, to which we here more particularly di- 
rect our observations, we must bear in mind the number of persons who may 
be deterred from applying to them for redress, from the despair of having 
their disputes and grievances settled within any reasonable lime, as well as from 
the great distance they must travel for justice, the expense of the joutney, and 
the interruption which it must occasion to their private concerns, called away, 
as they are, from their homes, at the very season when their absence cannot be 
dispensed with, without serious injury to the cultivation of the land. The re- 
cords of the Bengal Government inform us of another evil of*'no less conse- 
quence, viz., that the affrays, homicides, and woundings, which are continually 
occurring in those provinces on the subject of disputed rights, are occasioned 
by the length of time that necessarily elapses before redress can be obtained, 
which has been found to impel those who*feel themselves injured in their rights 
and property to have recourse to violence and force for the defence of them, 
thereby taking the law into their own hands. 

10.. It would be needless to argue, that the same ’causes must produce the 
same effects within the possessions of Fort St. George. The proof of this fact 
is strongly borne out by the official communications of several of the Judicial 
and Revenue servants belonging to your establishments : but if such evidence 
were wanting, it might alone be very safely rested on a reference to the actual 
population of the country, and the number of suits decided and remaining un- 
decided within the year, which sufficiently shew how disproportioned the exist- 
ing means of judicial administration are to the wants and necessities of the 
people. 

11. This deficiency of means is, no doubt, to be imputed, in part, to the great 
extent of the local jurisdiction of the zillah and provincial courts : but we are 
firmly persuaded, on a full examination into this subject, that even if the state 
of the Company’s funds would admit of such augmentation of these courts as 
would reduce their local jurisdiction to one-half of their present size, it would, 
after all, operate only as a partial remedy, aud still leave the administration of 
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justice in a state and condition very inadequate to the fulfilment of its professed 
purposes. 

12. We arc led to direct your attention, in the first instance, to that branch 
of this important subject which relates to the European agency employed for 
the discharge of the duties of Judges and Registers in the zillah courts ; and, 
in doing this, we shall avail ourselves of the opinions of some of the best in* 
formed and most enlightened of our servants, who, under the Bengal (Jovern- 
nicnt, and under your presidency, have been enabled, by experience in the exe- 
cution of the judicial functions, to form opinions, and who have felt themselves 
called upon by a sense of duty to record them. Sir Henry Strachey, Judge 
and Magistrate of Midnapore, in his report of the 3()th January 1«S02, after 
enumerating circumstances which obstructed the due administration of justice, 
observes as follows : “ Another impediment, though of a very different nature, 
“ and much more difficult to remove, is to me too palpable to be overlooked : 
“ I mean that arising from Europeans, in our situation, being necessarily ili 
“ qualified, in many points, to perform the duties required of them as Judges 
“ and Magistrates. Nothing is more common, even after a minute and la- 
“ borious examination of evidence on both sides, than for the Judge to be left 
“ in utter doubt respecting the points at issue. This process from the imper- 
** feet connection with the natives, and our scanty knowledge, after all our 
“ study, of their manners, customs, and languages. We perhaps judge too 
“ much by rule : we imagine tilings to be incredible because they have not 
“ before fallen within our experience ; we constantly mistake extreme sim- 
“ plicity for cunning ; we make not sufficient allowance for the loose, vague, 
“ and inaccurate mode in which the natives tell a story ; for their not compre- 
“ bending us and our not comprehending them ; we hurry, terrify, and con- 

“ found them with our eagerness and impatience. 

• 

“ I am fully convinced that a native of common capacity will, after a little 
“ experience, examine witnesses and investigate the most intricate case with 
" more temper and perseverance, with more ability and effect, than almost any 
** European and, as he says in another place, “ a very few simple rules 
“ would, perhaps, suffice to correct the abuses of former times. I confess it is 
“ my wish, though probably I may be blamed for expressing it, not only to 
“ have the authority of the natives as Judges extended, but to see them, if 
“ possible, enjoy important and confidential situations in other departments of 
“ the state. 


“ We cannot study,” the same Judge observes, * “ the genius of the poo* 
“ pie in its own sphere of action. . We know little of their domestic life, their 
“ knowlcdge^eblfvcrsation, amusements, their trades and castes, or any of 
“ those natural and individual characteristics, which are essential to a com- 
“ plete knowledge of them. Every day affords us examples of something new 
“ and surprizing ; and we have no principle to guide us in the investigation of 
“facts, except an extreme diffidence of our opinion, a consciousness of in- 
“ ability to judge of what is probable or improbable.” 

13. The ideas of Colonel Munro on the same subject wore communicated to 
your Board of Revenue, in his report from the Ceded Districts, dated the 
15th August ISO?'. 




«* There is,” he observes, “ such a strange mixture of fraud and honesty in 
the natives of India, and even in the same individual in diflerent circum- 
stances, that none but a native can, on many occasions, penetrate the motives 
from which such opposite conduct arises ; the numerous petty dealings con- 
stantly going on with comparatively very few disputes; the frequency of de- 
positing money and valuable articles without any kind of voucher, and the 
general practice of le nding money without any receipt or document but 
the accounts of thopoftfils, manifest a high” degree of mutual confidence, 
which can originate only in a conviction of the probity of each other. But, 
on the other hand, every native will perjure himself in a litigation respecting 
water-boundaries of villages and privileges of castes : he will, also, perjure 
himself, with little hesitation, in favour of a relation, a friend, or an 
inhabitant of the same village. These causes, added to bribery, render per- 

“ jrt«y 
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Report, as Circuit-Judge, on termination of the second session of Calcu'ta division for 1802. 
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“ jury so common, that scarcely any dependance can be placed upon evidence, 

“ unless when it is supported by collateral proofs. The number of witnesses, 

“ and even their general character, is therefore of less consequence than an 
“ acquaintance with those particular customs and prejudices, by which their 
«< evidence is likely to be biassed. The Judge must always be inferior to 
“ a native in knowledge of this kind : he will likewise 4>e deficient in the Ian- 
“ guage. He never can be so much master of it as to follow and detect the 
“ minute points by which truth and falsehood are often separated. The voice 
“ of a witness, the manner, the mode of expression, the use of words of a 
“ less positive, though often similar sense ; all these must be beyond the reach 
“ of an European, whose knowledge of an Indian language can never extend 
“ to such niceties.” * 

14. These are the sentiments and opinions of two of our servants, well qua- 
lified, from local observation and practical knowledge, to speak on such a sub- 
ject ; and they have been strongly corroborated by other respectable authori- 
ties on record, which we have consulted in the course of our investigation. 

15. It is but too obvious that an European must labour under very great 
disadvantages in the administration of justice among a people so peculiar in their 
habits, their ideas, and customs, and with whose dialects it is in vain to expect 
we can ever become sufficiently acquainted. A document which we received 
from Bengal in the year 1810,* distinctly informs us that 44 a few only of the 
44 Magistrates understand the Bengalese language.” In the Peninsula, whefe 
the dialects are much more various, this deficiency in the native languages can- 
not, we conceive, be less felt than it is within our possessions subject to the 
Supreme Government. 

16. These circumstances, while they must render the proceedings of the 
European Judge liable to great error and misconception, in spite of all his care 
and disposition to act rightly, must also, in a great measure, reduce him to a 
dependence on the native officers of the court, which in various ways will tend, 
as we know it very extensively has, to the abuse and perversion of the ends of 
justice; and from the inability of the Judges to follow readily what passes in 
the progress of hearing a cause, a dilatoriness in the dispatch of business must 
arise, which, of itself, would contribute, in no small degree, to that accumu- 
lation of suits instituted in the zillah courts. 

17. What also occasions the great arrears of suits in all our tribunals, both 
European and native, is the process and forms by which justice is administered. 
'Phis process and these forms arc substantially the same as those of the superior 
tribunals in England, and even pass under the same names. vj,’he pleadings of 
the court are almost in every case written, as well as the evidence* of witnesses, 
and they proceed by petition or declaration, replication and rejoinder, supple- 
mental answer and reply. 

18. Such a minute and tedious mode of proceeding, in a country where the 
courts are so few compared with the vast extent and population of it, must be 
quite incompatible with promptitude and dispatch. Causes must be long pend- 
ing and slowly got olf the file, and the tardiness with which they are brought to 
a settlement must, in innumerable instances, be a greater evil than the original 
injury sought to be redressed, to say nothing of the frequent visits which the 
litigant parties are under the necessity of making, for the purpose of filing their 
pleadings in the progress of the cause, according to the turn which the pro- 
ceedings may take. This grievance is one of no ordinary magnitude to the 
suitors, as well as those who may be summoned to give evidence. On one 
description of persons it must, according to the information we have received 
from Colonel Munro, operate with peculiar severity : we here refer to the heads 
of villages. 

“ These are,” he observes, 44 subjected to great inconvenience and distress, 
44 being summoned as witnesses in every trifling litigation that goes before the 
“ J . ud S® fro*” their respective villages. They are supposed to know the state 

of the patter better than any body else, and are therefore always sum- 

moned. I hey are detained weeks and months from the management of their 
“ farms, and are frequently no sooner at home than they are called away fifty 

(I QJ* 

* Mr. Secretary Dowdeswcll's Report, dated 22d September, 1799. 
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“ or one hundred miles by a fresh summons, about some petty suit which they 
** could have settled much better on the spot ; and crowds of them, as well as 
* 8 of the principal Ryots, are always lying about the courts, and very often 
“ without its being known to the Judge that they are there.” 

19» We have the,declaration of your Board of Revenue, that “ these cum- 
** brous formalities,” as they term the forms and process of the courts, “ rather 
** embarrassed than aided litigants.” JLhe inconveniences to be expected from 
them were ably pointed out by Colonel Munro in the same year, on the exten- 
sion of the judicial system to the Ceded Districts ; and some of those which 
have actually resulted are strongly, but, we believe, faithfully depicted by the. 
Collector of the southern division of Arcot,* in his report or the settlement of 
the revenues for the fusily year 1808-9. “ Hundreds of complaints of acts of 

“ oppression have been made to me, but on which I have no power to grant 
“ redress. I can only refer them to the court ; and the court, if it did nothing 
“ else, would not have time to redress all such grievances, even if they came 
“ before it. But the road to justice, in such instances, is so clogged with 
“ forms, &c. that nine out of ten of such, grievances never can come before it. 
“ It is cheaper,” lie adds, “ for complainants to submit to be plundered than 
*• to seek redress.” 

20. What must also be very materially obstructive of the purpose for which 
such forms of proceeding are prescribed by our system of civil judicature is, 
that they are perfectly new to the natives, to whom justice was used to be 
adnynistered according to very simple rules, and in a summary manner. 

• 

21. The general unfitness of the natives to conduct their own causes, in tri- 
bunals whose proceedings are regulated by rules of such a refined and intri- 
cate nature, has led to the appointment of Vakeels, or licensed pleaders, to 
each court. But this measure, though intended for the convenience of suitors, 
is accompanied with injurious effects, by placing the plaintiffs and defendants 
very much at the mercy of a set of men, who for the most part, wc fear, are 
wanting in respectability of character, with little sense of reputation, and de- 
pending for their subsistence on the encouragement and fomentation of frivolous 
and vexatious litigations. 

22. The defective and superficial acquaintance of the Vakeels themselves 
with the Regulations, and their general inaptitude for the discharge of their 
duties, has long been the theme of complaint on the part of our servants 
under the Bengal presidency, as well as by Colonel Leith, who was employed, 
under your Government, iu framing the original code of laws and Regulations, 
and who has, in his letter to the Chairman of the Court of Directors, of the 
25th January JJMXtTof which we formerly transmitted you a copy, expressed 
his opinion on the subject of the Vakeels, in terms which have particularly 
attracted our attention. “ There is, perhaps,” he says, “ no part of the judicial 

'« system which has been attended with worse consequences than the Vakeel 
“ brancli of it. They are, in general, extremely illiterate ; and their situation 
“ gives them various opportunities of committing abuses which are not easily 
« detected. In particular, they have been accused of promoting litigation, by 
“ holding forth false promises of success to their clients. Their habits of inler- 
“ course with the natives, and their being, in a manner, thl only persons who 
« are acquainted with the Regulations, makes it easy for them to do so. I do 
“ not hesitate in saying that one great cause of the litigation and delay in law- 
“ suits has arisen from the native pleaders.” 

23. Your Board of Revenue, also, in the report to which we have already 
referred, have distincly averred, that “ the licensing of pleaders in Vakeels 
“ had led to a series of fraud and corruption in the zillah and provincial 
«« courts i” and they therefore recommend, that in the Revenue courts which 
it was then in contcmpla tio^ tcuestablish at the presidency, “ pleading ore tenus 
“ should be adopted, instead of petitions, replications, and rejoinders.” 

We therefore direct you to instruct the courts of Sudder Dewanny and Ni- 
zamut Adawluts, and the inferior courts, to communicate their ideas on this 
subject ; and that you do, thereupon, revise the respective powers, together 
with the forms of process in both departments, with the view of rendering the 
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proceedings in civil cases as summary as may be compatible with the ends of 
substantial justice. 

24. The reply and rejoinder may, perhaps, be dispensed with, as the plaint 
and answer generally contain all the material facts of the case. 

25. Another part of the system, which has an evident ’effect in lengthening 

the proceedings of the courts, has not, as far as we know, the recommendation 
of being borrowed from any English institution : this is the practice (presented 
by Regulation III. of 1802,) of taking down in writing all depositions, although 
delivered orally, in open court. We have great doubts as to the necessity of 
this custom, and desire that the subject may be carefully considered by the 
courts. . 


26. The employment of licensed Vakeels is so connected with the judicial 
system now established, that we arc certainly not prepared to do away this 

. class altogether : but we are very desirous that the subject should be maturely 
considereil by you, as well as by the Sudder court, with a view of devising, if 
it be possible, a remedy for an evil so generally acknowledged. 

27 . We wotdd here call your attention to another part of the judicial sys- 
tem. We allude to the latitude of the appeal allowed from the decisions of the 
Registers of the Zillah courts, and from the decisions of the Judges of those 
courts. The facilities thus afforded for the prolongation of judicial disputes, 
and its attendant evils, have been represented to us by many of your most ex- 
perienced servants as strongly requiring the application of some remedy* By 
the original Regulations of your Government, no suit was appealable from the 
judgment of a Register or a Judge of a Zillah court, unless, in the former 
case,, the amount of the property litigated exceeded twenty-five A. Rupees, 
and in the latter, one thousand rupees : but by Regulation VII. of the year 
1809, these restrictions were removed, and appeals were allbwed in all cases 
from their determinations, except in regard to suits tried by a zillah Judge in 
appeal from the head and other native Commissioners. We arc of opinion that 
a renewal of the restrictions which formerly existed under Regulation II. of 1802, 
would be productive of much good effect ; and we hereby direct, that no fur- 
ther appeal be permitted to be from a decision of a zillah court on an appeal 
from the Register, or from any native tribunal. With regard to special appeals, 
we leave you at liberty to extend the provisions of Section 26 of Regula- 
tion VII, 1809, to any case not comprehended within them, which, on due 
consideration, you may think fit. 

28. The expenses, also, of prosecuting suits, which before were confined to 
the maintenance of witnesses and the employment of a Vakegl, have, since the 
year 1808, been considerably augmented, by the direct charges to which legal 
proceedings are subjected, by fees on the institution and trial of causes, and 
on the presentment of petitions, exhibits, &c. both in the European and native' 
courts, as well as by stamp-duties upon the pleadings in the former. 

29. These additional charges were imposed, as it is declared in the preambles 
of Regulations IV, V, and XVII, of 1808, for the purpose of preventing litigious 
and groundless cogiplaints, the filing of superfluous exhibits, and the summon- 
ing of unnecessary witnesses. 

SO. To the first-mentioned of these Regulations, and to Regulation XVII, 
which gave a retrospective effect to the provisions of the former one respecting 
judicial fees, the Sudder Dewanny Adawlut have, in their report of the 19th 
February 1818, particularly called our attention, as the chief means by which 
the arrears of civil suits had been so greatly reduced since the year 1807. But, 
with the evidence we have before us on this subject, we see too much reason to 
conclude (bearing in mind, as we must, the smallness of the interests which 
produce litigation among .the natives), the addltiojud expenses thus imposed 
serve to discourage, and often to preclude, the fair claimants from applying to 
our judicatories. 

31. Under the rules and regulations which obtained previous to the intro- 
duction of the present system for the administration of justice in Bengal, a de- 
posit-fee was levied on the institution of suits in the civil courts, varying from five 

to 
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P er cent., in proportion to the cause of action, and certain other autho- 
rized fees of court. On the first establishment of the present sy&tetn, in 1793, 
these fees were abolished, and the suitors were relieved from all other expenses 
except the prescribed fee to the pleaders and the actual charge in summoning 
their own witnesses. I he grounds which induced Lord Cornwallis to adopt 
this measure are explained at large in his minute of the 11th February 1793. 

j. his tax, observes his Lordship, alluding to the fees we have just stated, 
“ which the people are obliged to pay for having justice administered to them, 
at the same tithe that it debars many from recovering their rights, and fails 
of its intended cfiect, has a further oppressive operation, by punishing equally 
** suitors, whether their causes be litigious or not. The fact is, that the 
“ evij which this regulation is intended to obviate is ascribed to a wrong cause. 
“ It is not to be attributed to the litigiousness of the people, but witli more 
“ truth to the dilatoriness and insufficiency of the administration of justice.” 

32 . The Zillali Courts created under the new system being soon overwhelm- 
ed with causes, the principle maintained by Lord Cornwallis was departed 
from, and fees were established on the institution of suits*, and on exhibits, See., 
as well as stamp-duties on the written pleadings. The reason assigned in the 
preambles of the regulations relating thereto were the same as those which in- 
duced you to resort to those expedients. We are much disposed to believe, 
from the practical authorities we have consulted upon this subject, that though 
these charges upon law proceedings have served to diminish the number of 
vpxatious suits instituted in our courts, they have, at the same timte had the 
effect of deterring too many from seeking judicial redress for real and substan- 
tial injuries, on account of their inability to support the costs which neces- 
sarily accompany the means of obtaining it. 

33 . Having adverted to the general and most obvious defects in the present 
system, we are brought to the consideration of the remedy most applicable tb 
them •, and after a minute examination of every available source of information 
within our reach, and having attentively reviewed the whole that we have col- 
lected, we are disposed to think that the important object, as far as the ad- 
ministration of civil justice is concerned, may be obtained in a degree commen- 
surate to the wants and necessities of the people, by such a modification of the 
present judicial system itself, as shall consign a great part of the business now 
conducted by the zillah and provincial courts to intelligent natives, through 
whose agency the means of administering justice might be enlarged, and, at the 
same time, a foundation laid for diminishing the expense attending the exist- 
ing establishments of the Company. 

34. We find, "'from the concurrent testimony of our most experienced 
servants, that throughout Hindostan the affairs of every village were formerly 
managed by two descriptions of persons ; one usually designated by the appel- 
lation of Potail, though in some parts of India called Mundul or Mocuddim, 

and the other characterized by the name of Curnum or Putwarry. The Potail 
acted as the Judge, Magistrate, and Collector, within his village. In the for- 
mer of these capacities he settled the disputes which occurred within it, assisted 
in cases of importance, or where the litigant parties required it, by a punchayet, 
or native jury, consisting of fewer or more persons, whose judgment was sub- 
ject to an appeal to the Aumildar, or Collector of the province, in whom was. 
vested, not only the general administration of the revenues, but also the 
superintendance of civil justice, as well as of the police. 1 his was the inode of 
administering justice in all cases of property or personal right, .except in regard 
to questions of caste or religious discipline, which were decided by the rulers 
of the different tribes, assisted bypunchayets. 

S3. The Curnum or Putwarry, who was, and still is, the register of the vil- 
lage, assisted the Potail jr> Jtbe discharge of hia-judicial and magisterial func- 
tions ; but it was his more especial duty to keep the public accounts of culti- 
vation and revenue, and to record transactions between one individual and 
another, in the nature of bargain, payment, or receipt, liis registry being the 
attestation of all such transactions. . 

36. Both the one and the other of these village superintendants enjoyed lands 

free from or upon payment of* a small quit-rent, or what is nearly the same, 

specinc 
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Judicial Letter sp e cific shares of the produce of a particular portion of land, besides certain 
-Mfrfras. payments in grain or in money from the other residents of the village. In a 
j pr 181 *. ^ country where internal disturbances have been so frequent, these officers are 
stated by Colonel Munro to have been regarded by the inhabitants as their na- 
tural and permanent superiors, their influence in the little communities to which 
they belong being founded as much in personal respect as ih the authority of 
their office. They are the native gentry of the country ; and, from the parti- 
cular relations in which they stand to the people, they possess a knowledge of 
the general concerns of the villages, and of the character of^every one within 
them, which renders them peculiarly well qualified to perform the municipal 
duties entrusted to their charge. 

37 . In the modern possessions under your Government, where the zealous and 
well-directed inquiries of some of your ablest and most intelligent servants brought 

. us to a nearer acquaintance, than in any other part of India, with the nature and 
uses of the. local institutions of the country, and where, also,, the policy had 
been most attended to, of regarding these institutions as the natural and only 
solid foundation on which to raise the superstructure of civil government, a 
close adherence to the ancient and customary course of proceeding in the adju- 
dication of civil causes appears to have been observed, until the introduction, 
a few years ago, of the judicial establishments now existing. 

38. Of the utility of the Potails in their judicial character, and of their iden- 
tification with the domestic economy and internal arrangements of the country, 
we haveghe recorded testimony of many of our servants. 

39. Colonel Munro, in his report from the Ceded Districts of the 13th May 
1806, informs us that “ every village, with its twelve Ayangadeas, is a kind of 
“ little republic, with the Potail at the head of it, and that India is a mass of 
«• such republics.” The inhabitants, during war, look chiefly to, their own Po- 
tail. They give themselves no trouble about the breaking out and division of 
kingdoms. While the village remains entire, they care not to what power it is 
transferred : wherever it goes, the internal management remains unaltered ; 
the Potail is still the “ collector, and magistrate, and head farmer. From the 
“ age of Menu until this day, the settlements are made either 'with or through 
“ the Potails.” And in another of his interesting and valuable reports he in- 
forms us, that “ whoever rules the province, they rule the village.” This 
description of the village societies of India is confirmed by the view which your 
Board of Revenue took of the same interesting subject, in their report of the 
25th of April 1808. 

40. The account here given of the Potail, and of his influence and import- 
ance, as necessarily resulting from his character and relative situation within 
the village community, of which he is the chief member, is also in strict con- 
formity with the statements which have been afforded by Colonels Read and 
Wilks, by Mr Thackery, and other respectable authorities. 

41. Your Board of Revenue, in their report to which we have just referred, 
further state, that “ the influence of the head inhabitant among the people is 
“ much greater than that of a Zemindar or Poligar, and that, when he is not 
over-assessed, he will always exert it on the side of Government.” 

, 42. From these concurring testimonies we are led to recognize in the Potail 
and Curnum the most powerful instrument that any government can possess 
for conducting the detailed operations of its internal administration, as well in 
regard to the distribution of justice as the direction of the police. It appears 
to be through this agency that the frame and constitution of the little village 
communities, of which all. India is composed, has been held together for so 
many centuries. They are unquestionably (drhat they have been termed) “ the 
" natural and permanent authorities of the country,” and true policy strongly 
dictates the expediency of our availing ourselves Ufthoir services ; for it is thus 
only, as we are now firmly convinced, that the business of Government can be 
adequately conducted in a foreign country like India, in which the population 
is so extensive, and the habits and manners of the people so different from our 
own. 


48. The 
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43. The Judicial Regulations admit of the employment of native Commis- 
sioners as referees, under the orders of the zillah tribunals, and as Judges, with 
an original jurisdiction in matters of personal property to a limited amount ; 

p ami, in the case of the head native Commissioners, authority is given to decide 
suits of small amounj respecting real property. The Regulations also empower 
the other native Commissioners to act as arbitrators, when applied to for that 
purpose by the inhabitants. But restricted as these native authorities are in 
their powers, and liable as they also ate, under the latitude of appeal which is 
permitted from their, decisions to the zillah Judges, to have them suspended or 
reversed, a large portion of business thus necessarily devolves on the Judges 
and Assistant Judges which, together with the appeals from the judgments of 
the Registers, and the suits that come before them under an original jurisdic- 
tion, they are utterly unable to deliver themselves from, by every possible exer- 
tion they can make. 4 

44. We are, however, very far from meaning to detract from the efficiency 
of the native branch of the judicial system ; on the contrary, we refer with 
satisfaction to the facts stated in the report of the Sudder Dewanny Adawlut 
at Fort St George, wherein it is observed that “ these subordinate judicatories 
“ are operative, to a very extensive degree, in promoting the general and 
“ speedy distribution of civil justice, in causes, though small, yet of infinite im- 
“ portance to the parties, who could not, without the most serious incon- 
“ venience, be subjected to the necessity of leaving their families, and giving 
“ attendance at the stations of the zillah courts.” This report from the Sud- 
der Adawlut furnishes a strong and convincing argument for the employment 
of natives in the administration of civil justice, and satisfactorily . demonstrates 
the absolute necessity of availing ourselves of their instrumentality, to a much 
greater extent than has hitherto been done. 

45. We must, fiowever, continue to think that the agency of natives appoint- 
ed to act as Commissioners, is much less eligible than that of the heads of vil- 
lages acting within the limits of their own municipalities. The slender and 
very insufficient emoluments allpwed to native Commissioners for the per- 
formance of very laborious and responsible duties, must render it extremely difl 
ficult to secure the services of men of respectability and influence in society, 
and possessing the requisite qualifications. 

46. These circumstances are stated, in the report from the Sudder Dewanny 
Adawlut, to which we have already referred, as having “ hitherto retarded the 
“ consummation of the arrangements for this purpose ; in some cases, by the 
“ difficulty of finding ^persons sufficiently men of business and character to dis- 
« charge satisfactorily a trust so delicate, and one that is so closely connected 
“ with individual comfort and prosperity ; in others, by the disinclination of 
« thflsp-ofadequate respectability and talent to undertake a duty, which, with- 
**“tfut promising any immediate personal advantage, seemed to be laborious to 
•• a degree alarming to their habits.” 

47. The official correspondence of the local authorities under the Bengal 
Government leave it not a matter of speculation, that the native Commissioners 
in those provinces are a description of persons who, like the Darogahs of po- 
lice, arc of inferior character among their fellow-countrymen, very rarely pos- 
sessing that local influence and consideration which ought naturally to attach 
to individuals holding these situations. 

48. These necessary qualities, we have already shewn, arc much more likely 

to be found among tile Potails and Curnums of the villages, than among any 
other denominations of the natives. They have, for ages, been in the constant 
habit of administering justice in their villages, with all the aids derived from 
acknowledged rank and hereditary connection they are still in the enjoyment 
of j or possess the right to a permanent provisional land and fees, originally 
assigned them, as public officers, for the execution of that and other duties. 
That particular duty, we cannot doubt, they would again gladly execute, be- 
cause it was one inseparably connected with the consequence which belonged 
to them in their respective villages, and which, by being committed to other 
hands, must, as we are satisfied it has, frotu various official channels or 
nation, considerably impair their i 11 ~ J ‘ 


nnuence, ana renaer a numerous vwj «*■ 
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Judicial Letter m »n dissatisfied, if not disaffected to our Government, whose support and attach* 
ment tte cannot but consider of more importance to the internal security of the 

s» Apm 1814. coun try t than even the strength of our military establishments. Such a measure 
would incalculably relieve the inhabitants from those vexations and inconve- 
niences to which they are at present subject, from the want of the ready means 
of judicial redress, and would be most acceptable, as it would restore a form of 
judiciary administration which bad long been familiar to a people, distinguished 
above all other nations in the world, by a dislike to innovation and a respect 
and adherence to ancient rules and customs. 

49. As the punchayets, or native juries, appear also to have uniformly pre- 
vailed under every native government of India, it is necessary that they should 
make a part of any consideration involving in it a return to the ancienl form of 
judicial administration. 

50. It is remarkable that this institution should have been passed over with- 
out notice in the recorded discussions which preceded the establishment of the 
judicial system under your presidency, finding, as we have, on an examination 
of the reports of those Collectors who, antecedently to that period, superintended 
the administration of civil justice, that it was a general rule, at least among 
those in the modern territories, to avail themselves of the use of thepunchayet 
in cases brought before them, and also to encourage the use of them by the 
heads of villages. It is stated by Captain Read, in a letter dated Khistnaghurry, 
the 30th July 1794, that “ it was the custom of the inhabitants to settle trivial 
“ disputes by punchayets, or courts composed of themselves ; and when they 
*' could not settle them by that means to their mutual satisfaction, to apply to 
“ the Collector, who either did so himself or formed a puncliayet for trie pur- 
** pose, on whose verdict he determined.” And in a cowle-namah of that 
officer is the following instruction : — “ It is directed, that when any differences 
“ arise relating to municipal management or cultivation, a punchayet, or native 
“ court of arbitration, may be assembled to adjust them ; and that if the offended 
“ party afterwards resolve on an appeal to the huzzoor, he shall be sent thither 
“ with its proceedings attested by its members, when orders shall be sent on 
** the affair in question.” The members of tlie punchayet appear to have been 
mutually chosen by the parties. To prevent corruption and intrigue, their 
proceedings were openly conducted in presence of such of the inhabitants as 
chose to attend, and the members were not permitted to separate before they 
pronounced their decision, which was afterwards signified to the parties con- 
cerned by a written attestation, and enforced, if necessary, by the authority of 
the Collector. 

51. No person in our service abroad has had more frequentor fuller oppor- 
tunities of forming a just opinion of the advantages derived froi.^these native 
juries, than Colonel Munro. In his report of the 15th August lab/^hfi^says^ 
“ there can be no doubt that the trial of punchayet is as much the comih&if' 
“ jaw of India, jn civil matters, as that by jury is of England.” No native 
thinks that justice is done where it is not adopted ; and in appeals of causes 
formerly settled, whether under a native government or under that of the Com- 
pany, previous to the establishment of the courts, the reason assigned in almost 
every instance was, that “ the decision was not given by a punchayet, but by 
“ a public officer ; or by persons acting under his influence, or sitting in his 
“ presence. The native who has a good cause always applies for a punchayet, 
“ while he who has a bad one seeks the decision of a Collector or a Judge, be- 
“ cause he knows that it is much easier to deceive them. The natives cannot, 
“ surely, with any foundation, be said to be judged by their own laws, while 
“ the trial by punchayet, to which they have always been accustomed, is done 
“ away. The code provides referees and arbitrators } but these are not what 
“ the native wants : he has most probably had recourse to them already ; and 
“ wheu he comes forward to complain publicly, he expects a punchayet.” 

52. Equally strong evidence is borne by Colonel Wilks in support of pun- 
chayets, in the Appendix to his Historical Sketches of the South of India. 
“ Fully to understand the character and manners of the Hindoos, requires to 
“ have lived and been educated among them as one of themselves ; and I con- 
“ scientiously believe that, for the purpose of discriminating the motives of 

• “ action and the chances of truth in the evidence of such a people, the entire 

« life 
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« ^ the most acute and able European Judge, devoted to that single object, 
could not place him on a level with an intelligent Hindoo punchayet;” which 

he, in another place, describes as “ an admirable instrument of practical deci- 
“ sion.” r 


58. It is, also, .highly spoken of by Sir John Malcolm, in his Sketch of the 
Sikhs f wherein, after stating that “ trifling disputes about property are settled 
“by the heads of villages, by arbitration, and by the chiefs,” he, in a note to 
the woid ‘‘ arbitration,” adds, “ It is usual to assemble a punchayet, or a 

C0U F t °1 arbitration, in every part of India under a native government j and 
" a ® they are always chosen from men of the best reputation in the place where 
“ they meet, this court had a high character for justice.” 

54. We have, in our dispatch of the lGth December last, referred you, for a 
practical illustration of the fitness of punchayets acting in conjunction with the 
heads of villages, for the adjudication and settlement of questions of individual 
property and right, to a report made by Colonel Wilks to the Governor-Gene- 
ral, on the “ interior administration of the Government of Mysore.” 

55. To the authorities we have here produced, of several of our most able 
and experienced servants on your side of India, as to the practical utility of the 
punchayet institution, we shall only add that of an experienced judge under the 
Bengal Government, Mr. Melville, Judge and Magistrate of Dacca. In his 
report of the 21st December 1801, he observes, “ I have said that authority 
" and great encouragement should be given to procure an adjustment of petty 

disputes and quarrels, through the means of punchayets. This mode of 
“ arbitration, for in the present instance it is nothing more, was formerly almost 
“ universally practised ; and it has not only the sanction of established usage 
“ in its favour, but the members of such tribunals being, as it were, pointed 
“ out for the office by their established character, and by the acknowledged 
“ sentiment of the whole of thejr society, the decision is at once acquiesced in, 
“ and becomes happily unquestioned. But to estimate fairly the great advan- 
“ tage to be derived from this mode of adjudging disputes and allaying animo- 
“ sities, it must not be disguised, and cannot have escaped the observation of 
* all who have had an opportunity to remark it, that litigation in petty disputes, 
“ as at present practised, is a source of general unhappiness, and the parent of 
“ multiplied crimes.” 

56. The same Judge, in a circuit-report for the division of Patna, of so late a 
date as the 27th June 1810, after noticing the length of time “ a claim must 
“ wait, with the sacrifices an individual must make, before the decision of a 
“ civil court can be obtained) and his want of confidence in the stability of that 
« decisior^ proceeds to observe, “ It must be noticed, also, that the manners 
“ ofdjfi^eople are daily growing worse. The present system has, in its rela- 

yX^Cflms and consequences, affected the influence of paternal authority and of 
" castes, formerly salutary checks on morals ; and our courts, by having a de- 
“ tail of duty much greater than they can effectually manage, are unable to 
“ supply any adequate substitute.” 

57. The great argument which has been alleged against entrusting the natives 

with the exercise of any extensive judicial authority is, their proneness to cor- 
ruption. The fact is certainly not to be denied ; but it is, at the same time, 
necessary that we should trace it to its cause, before we assent to the validity 
of the inference which is deduced from it. This we believe to consist in the 
want of efficiency which has marked the native governments in the more modern 
periods of their history. Nothing could well have been more relaxed than was 
the management of the affairs of civil administration under them, whether as it 
related to judicature, to police, or to revenue. Those regulations which are 
devised and provided, in every civilized country, for the guidance of public 
officers, and for preventing malversation and abuse of trust, had either grown 
into desuetude or were greatly disregarded. Most of the public establishments 
had become perverted from tne original purposes of their institution ; it was, 
therefore, no other than a natural consequence, that in the absence of a salutary 
and effective exercise of the supreme powers of the state, the public functiona- 
ries, when prompted by self-interest, should have been influenced by venal anu 
corrupt motives. _ fi ‘ 
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58. If we are correct in this reasoning, we may deduce from it a sufficient 

ground for believing that, under a vigilant and active superintendance and con- 
trol exercised by the British Government, the Potails and Curnums, assisted 
by the punchayets, might be most advantageously employed in the adminis- 
tration of justice, without a recurrence of those serious and formidable abuses 
which prevailed in the latter periods of native administration. . 

59. The eminent success which has, within the last twenty years, attended 
the exertions of some Collectors of the revenue in the modern territories sub- 
ject to your presidency, in preventing the corrupt practices of the native ser- 
vants, and in keeping them to their duty, seems fully to warrant that conclusion. 
The great practical principle which they steadily kept in view, and to which 
the success of their labours must be very largely ascribed, was to leave the de- 
tailed management of affairs to the natives, according to the existing forms and 
usages of the country, and to sec that they did their duty, instead of attempt- 
ing to doit for them. A constant and pervading exercise of the powers of su- 
perintendence is the sphere of action in which the Company’s European ser- 
vants can be most beneficially employed ; and in this sphere the active appli- 
cation of their time, their attention, and their tale.nts, are of the most essen- 
tial, and iudeed of indispensable importance to the well-governing of the 
country. 

60. We conceive, in the first place, that the Potail might, by virtue of his 
office, execute the functions of Commissioner within the village, in the several 
inodes prescribed by the Regulations. As referee, he should hear and deter- 
mine all such causes as may be referred to him by the ziilah court, subject to 
the same limitations as to the amount litigated, and, generally speaking, to the 
same rules as are prescribed for native Commissioners acting in this capacity. 

61. And in all cases thus coming before a Potail, either party should have 
the power of requiring the assembly of a punghayet ; or the court may, in the 
order of reference, prescribe that mode of trial : and it should also be at the 
discretion of the ziilah Judge to refer cases of particular descriptions, and not 
exceeding in value an amount to be specified by Regulation, to the Potail and 
punchayet for final adjustment. Boundary cases may, with peculiar propriety, 
be thus referred for final decision ; but in cases not specially referred in this 
manner, the right of appeal will, of course, he allowed. 

62. The amount to which the decisions of the punchayet might be rendered 

final, should, in the first instance at least, be very small. Being, however, 
strongly impressed with a conviction of the advantages which might be derived 
from that mode of trial, in point of promptitude and cheapness, wc are anxious 
that its operation should be rendered as extensive as possible, constantly with 
the regular and impartial administration of justice. ^ v ^ 

63. The Potails, or, at the option of the parties, the punchayet assembled ' 
under the authority of the Potail, should be empowered to act as arbitrators, 
without limitation as to amount, in all cases brought before them by voluntary 
consent, under bonds of engagement to abide by the award pronounced, ana 
to its being made a decree of the ziilah court, and without appeal, except in 
cases of alleged corruption or partiality, proved to the satisfaction of the tri- 
bunal to which the application for setting aside the award is made, as already 
provided for by Regulation XVI. of 1802. 

64. In the provision we have here made for the arbitration of disputes by 
Potails and village punchayets assembled by them, it is not our intention to 
supercede the enactments of Regulation XXL of 1802, as to the reference of 
suits by the ziilah courts to that mode of settlement. On the contrary, we are 
of opinion that individuals should be encouraged, in all cases, to get their 
differences accommodated by arbitration, in the way most agreeable to them £ 
nor do we see any objection to investing the courts of justice with authority to 
enforce the execution of awards in private arbitrations, provided the litigants 
shall have previously entered into a written engagement to submit to the de- 
cision of the arbitrators, and to the awards being entered on the records of 
the court. 

6& In regard to the jurisdiction which should be given to the Potail for 
deciding suits of his own authority, we do not feel ourselves justified, in the 

first 
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first jn S tan ce , in directing that his decision, o» that of a village punchayet. 

whflrp hnrtfna ’ eXc . e P t *" the two cases already mentioned, namely, 
where both parties have voluntarily consented to abide by the decision, or where 

f IT’ l Vert ‘ ng u t0 the nature of tl >e disputed well as the lmount 
finfTdedsion. ® d the case t0 the Potail and punchayet specifically, for a. 
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h K° W,nff ’ howe . ver * an appeal from the village court to that of 
the zillah, we by no means intend that the execution of the judgment pro- 
nounced by the former shall be staid during the pending of the Vp*X except 
under special circumstances upon which the Judge shall be at liberty to exer- 
cise hia own discretion. Such a permission would, we fear, greatly multiply 

® PP XL 9 ; r nd <5 CC ? 8, °" thei . r hejng lodged for the purposes of vefatio/or delay* 
we therefore desire that, in all cases not exceeding a certain amount, which 
we leave it to you to fix, the decision of the Potail and punchayet be forth- 
with carried into effect. Resistance to the process of that court would consti- 
tute a breach of the peace, and fall under the cognizance of the magistrate. 

67. By the ancient system still prevalent under the native princes, there ap- 
pears to have been an intermediate jurisdiction, original and appellate, between 
the village courts and those of the provincial Aumildar or Collector, namely, 
that of the Tehsildar or deputy of the Collector. As we do not propose, by our 
present instructions, to give civil jurisdiction to the Collector, we are, for the 
same reasons, unwilling to give it to any of the constituted revenue servants.: 
but,* at the same time, we think it necessary that an intermediate native judi- 
cature between the village and the zillah court should, if possible, be esta- 
blished. Such a court might, in some degree, diminish the number of appeals 
to the European Judges, and might render it more difficult to obtain a decision 
through the partiality or corruption of the native Judges, as two sets of natives 
must thus be persuaded to abuse their trust. • 


68. This course would enable us, also, to try the experiment of the pun 
chalet on a larger scale than that of the village, so as to have a greater se- 
lection of persons to exercise that function, as all the inhabitants of a village 
may possibly be connected with one or other of the litigant parties. 


69 With this view, it has occurred to us that some of the natives who arp 
highest in rank and most worthy of trust, whether now employed as Commis- 
sioners or not, may be invested with a jurisdiction over a certain number of 
villages, so as that there may be three, four, or five*in a zillah, each with a pe- 
culiar district ; and ip order to*induce persons of that description to undertake 
the office, and to discharge the duties of it with zeal and fidelity, we shall not 
object to y^r allowing them a fixed saiaiy, in addition to a fee on the institu- 
tion ojL tttfts brought before them, such* as is received by the present native 
Commissioners. 


. 70. The original jurisdiction to be vested in these native officers of justice 
might extend to all suits instituted in their courts, for personal property not ex- 
ceeding two hundred Arcot rupees, for malguzarry to the same amount, and 
for lackeraje not exceeding twenty Arcot rupees, assisted, as they should be, 
where either of the litigant parties desire it, by a punchayet ; and their juris- 
diction might be final to the extent of five pagodas. Their appellate jurisdic- 
tion, (either party in the appeal being allowed a punchayet), might be final in all 
cases not exceeding ten pagodas, and also in regard to suits preferred in the 
zillah courts, which the Judges may, in analogy to the nature of the references 
to Potaife and village punchayets, which we have suggested, deem it proper to 
refdr, in the same special manner, to those superior native judicatories for 
final determination. * 

71. By reverting to the established practice, under the native governments, 
of employing the heads of villages, ana punchayets assembled within them, in 
the administration of justice, with the introduction of district punchayets, as 
we have proposed, we are persuaded that we shall confer the. most solid benefit 
upon our native subjects, and relieve the European Judges in a very consider- 
able degree, from that weight of judicial business, the pressure of which . 
must necessarily have compelled them to depend, in a great measure, upon the 
inferior officers of their court, who are open to various temptations to betray 

[3 Sj their 
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their trust and to deceive their superiors. The admission of the Potails and 
Curnutns to this participation in the municipal administration will be attended 
with little or no expense to the litigants ; for we propose that suits brought un- 
der the cognizance of those village officers should be altogether relieved from 
fees and stamp-duties. The inhabitants, as we have before observed, will have 
their complaints inquired into at their very homes, where the transactions to 
be investigatecbcan he much better understood, and what is no small considera- 
tion, where the inquiry will be conducted in a mode sanctioned by the ancient 
usages of the inhabitants. We are also persuaded, that as the authority of 
these village officers must necessarily be confined to the cognizance of such 
matters as odcur immediately within their own little communities, the history of 
which will be within the personal knowledge of every member of it, the best 
practicable facilities will thus be afforded to a prompt and satisfactory adminis- 
tration of justice. 

72. In order that we may be enabled to appreciate the effect of these several 
measures, we are particularly anxious for correct and precise information as to 
the nature, as well as the number of suits instituted in the several courts. 
We desire that such returns may be made by the several Judges to the Sudder 
court, as may enable that court to furnish Government with a yearly or half- 
yearly report, in which the following particulars are to be stated : — 

1st. The number of suits instituted before the several courts now existing, or 
hereafter created ; distinguishing whether they have been decided or dismissed; 
whether the parties have acquiesced in the decision or have appealed, and to 
what court ; and whether the decision has been confirmed or revised by the 
court of appeal. 

2nd. In regard to courts which have an original and appellate jurisdiction, the 
returns will distinguish whether the suit comes before the court originally or on 
appeal ; and, in the latter case, will shew the proportion of appealed sentences 
respectively reversed or confirmed. 

3d. The average value of the matters litigated, and the nature of the dispute; 
the situation of tne parties, particularly in cases in any way respecting the rent 
of the land, whether paid to Government, or to Zemindars, or other holders of 
land. 

73. Having thus signified to you our sentiments and instructions respecting 
the system of civil judicature within the territory under your authority, it re- 
mains for us to pursue the same course with reference to the administration of 
police. We have, in a foregoing part of this dispatch, tdken occasion to speak 
of the hereditary influence which the Potails and Curnums posses within their 
communities, and of the intimate knowledge they must necessaril/fcgyeof the 
individuals residing within them. These village superintenclants afetuftitkir^ 
the performance of their police functions by two officers, generally known by 
the names of Taliar and Totie, who properly form part of every village esta- 
blishment, and who, like the Potail and Curnum, and all other public servants 
on such establishments, are supported by enams or mauniums, and other emo- 
luments derived from the inhabitants of their respective villages. 

74. It is to these officers that Colonel Munro has referred us in his paper 
of observations to which we have already alluded, and in which he states that, 

“ in every village in India there are hereditary watchmen, whose business it is 
“ to guard the property of the inhabitants and travellers from depredation, and 
“ to exert themselves in recovering it wh§n stolen, and that there is, (perhaps, 

“ no race of men in the world who are equally dexterous in discovering 
“ thieves ; that they are maintained by the produce of. an enam land, by a 
“ trifling tax on each house, and by a small allowance from travellers when 
“ they watch their property at night; that no war or calamity can make them 
“ abandon their inheritance; that if driven from it they always return again, 

" 0< ™n Jive in the village when every other person has forsaken it; and 

“ “at this long and constant residence, together with their habits of life, 

nmkes them perfectly acquainted with the character and means of livelihood 
« of every person in it” 


75. The 
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?°JI Ce ’ after havin S consulted with all the Judges 
^ C ° ! Ct0rs and Commercial Residents, in the districts, ob- 
® ’ thei [ r ®.P? r . t to y°“ r Government of the 24th December 1806, that 

'WT ?V he COU " tr y into villa ? e8 dependant hamlets is 
„ if in J u ence of the head inhabitants of their villages is 

« th^lfn fl ° nthe ^ ad ^ asi8 °* immemorial usage and prescriptive nght ; 
« lhl lIl flUen v, had l ! ndou bte d, y. in many instances, been abused, but 
H i nrr n fk ^ ses > graced, would probably be found to originate with the rul- 
„ "S a 4^n 7» y L an f fc i at t! as thc object of the power wTiich circumstances 
«« the .J anda of these people was public utility, the inference appeared 

reasonable; that it might, by proper regulations, be reformed, so as to an- 
swer the purposes of its original institution; and that to divert the controll- 
■ W S P°wer of small societies from the persons in whom it was primarily and 
naturally vested, and to place it in hands uninterested in the welfare of the 
;; a ° c,et y* a ? d w| thout any influence, append little calculated to conciliate 
« , a „ ectlons °f '•be powerful, or to provide for the protection of the 
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76. In perfect unison with these ideas, Lord William Bentinck stated, that 

the heads of villages were the most proper persons for police-officers, as hav- 
“ ing^the greatest influence; that they would be pleased with the consequence 
“ which they would derive from it; that they were the only persons acquainted 
** with every transaction, and who have the power, in consequence, to prevent 
“ Jobbery and intrigue ; and that, without the aid of this description of persohs, 

44 there could be no efficient police.” * 

77* In the more recently acquired possessions in the Peninsula, while the 
duties of the Magistrate were entrusted to the Collectors, much attention ap- 
pears to have been paid to the preservation of the village police, more espe- 
cially in the Havelly and Circar lands, which constitute the far larger part of 
those possessions. 

78. The Judge of Circuit of the centre division, referring to the zillah of 
Darapooram (comprehending the northern and southern divisions of Coimba- 
tore), reported to you, at th§ conclusion of the first session of 1812, that he 
had “ an opportunity of observing minutely the effect of the excellent arrange- 
44 rrrents which had been introduced by the Magistrate for preserving the peace 
44 of the district, and securing the property of the inhabitants ; that the advan- 
44 tages which had resulted from it were manifest in the general prosperity and 
44 apparent happiness that seemed to reign in every village that he passed 
44 through : that the police-officers were active at their stations, and the vil- 
44 lagers e&ahlly prompt in their co-operation 'for carrying into effect the orders 
44 of the Magistrate ; that the consequence was, that few crimes were commit- 
44 ted in the zillah, and when they did occur, such was the promptitude of pur- 
44 suit, that it was scarcely possible for the offenders to escape from the grasp 
44 of justice.” 

79. The same testimony is borne by the same gentleman, in his report on the 
zillah of Verdachellum, as well as by Mr. Thackery, in his report of 1807. We 
may add, also, that further proof is to be found in the reports on the state of the 
districts of Malabar and Canara, and of the southern Pollams, long the scenes 
of every species of disorder and outrage. 

80. On this subject, too, we must particularly point out to your attention 
the sentiments of the Select Committee of the House of Commpns on East- 
India Affairs, as contained in their fifth report, in which you will find much to 
support and confirm what we have advanced in this dispatch respecting the 
village police. In concluding their remarks on this point, they declare that 
they 44 looked to the revival of the talliary office in every village as the best 
44 security of internal police.” 

81. It is the strongest possible recommendation of the talliary police, that it 
secures the aid and co-operation of the people at large in the support and fur- 
therance of its operations, because it is pursued in a mode which adapts itself to 
their customs and usages, and to that scheme of internal polity, by which so- 
ciety among them has been held together from the earliest ages: and we ale 
firmly persuaded that any system which has been, or may be resorted to, tor 
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the general management of the police of the country, which is not built otV 
that foundation, must be radically defective in its construction, and inadequate 
to accomplish its intended purposes^ 

82. We are well aware that, in the Northern Circars and in the Western 
Pollams, where the possessions of the Zemindars are extensive, and where they 
had long exercised an arbitrary sway, it is not to be expected that any efforts 
of the Company's servants in the general change of the civil administration 
should be at once, or very soon, felt. But we nevertheless consider it to be 
perfectly consistent with the nature and principles of the permanent settlement, 
whenever it has been introduced, and to be an object for which, indeed, speci- 
fic provision was made at the time, to interpose, when occasion may Squire, 
for the reformation and suppression of any great and prominent evils which go 
to frustrate the purposes and ends of all good government : nor can we conceive 
any thing to have a nearer concern with good government, and the interest 
and welfare of the, country, tilth the preservation of social order and tran- 
quillity. 

83. This, we apprehend, never can be effected by the feeble operations of a 

few Darogahs and Peons stationed through an extensive tract of country, 
wanting in local influence and connection with the people, insufficiently remu- 
nerated to induce respectable men to accept the office, placed beyond thte sight 
and control of the Magistrate, and surrounded with various temptations to be- 
tray their trust *, yet 6uch appear to be the only instruments by which the .de- 
tails of the police are conducted in the Zemindarry countries. This system has 
had a fair trial under the Bengal Government; and wherever, as has been the 
case through the greater part of the provinces, the Magistrates have had no 
other agency to depend upon for the maintenance of the public peace and 
order than that of Darogahs and Peons, the consequence has beefi that open and 
daring robberies, and every other kind of individual outrage, have prevailed, 
to an extent which has rendered the persons and property of the inhabitants ut- 
terly insecure. # 

84. We must, therefore, call your serious attention to the necessity of taking 
measures, in the Zemindarry countries, for the purpose of re-establishing this 
village police, agreeably to the usage of the country, and of placing it under 
the orders and control .of the Magistrate ; and we further direct that, in such 
other pans of the Madras possessions in which it may be found neglected or 
in a mutilated condition, it be also restored to its former efficiency. 

85. The services which will be rendered to the Magistrates by this police 
agency, when placed on the footing we have described, and raadflto form an 
immediate branch of our system of government, will, we are satisfied, enable 
you not only to reduce the greater part of the present Darogah establishment, 
but also effect a considerable reduction of the police corps still maintained by 
your Government at a heavy expense, and which nothing but the inefficient 
condition of the civil police could have justified to the extent they have been 
employed. 

86. We have, as directly connected with the important question here dis- 
cussed, bestowed much attention on the arguments which have been alleged 
by the Committee of general Police, for formally investing the Zemindars with 
the nominal, but honorary distinction of a superior authority within their, own 
limits, which should vest in them the recommendation of the Darogahs ; but 
the actual appointment of such officers to be in the Magistrate, the individuals 
so appointed to be paid by the government. If we could encourage the ex- 

E ectation that such an arrangement as the Committee have pointed out would 
ave the effect of removing any disposition which this description of persons 
may, at present, feel, to obstruct rather than to support 6ur measures of inter- 
nal administration, more particularly those of the police, it would be the strong- 
est possible recommendation in its behalf: but we must own, that the failure 
of all endeavours of a similar nature under the Bengal Government furnishes us 
with but little expectation that they would, in the present instance, answer any 

useful end. . * 

* 

*87. To exclude them, however, altogether from a. system which is to- de- 
pend, in so great a degree, upon native agency, would be mortifying to them, 

and 
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and not improbably excite their endeavours to frustrate the intended object. 
We shall not, therefore, object to your availing yourselves of their influence 
in the support of the police, in the manner which has been described, nor even 
.to investing them with actual authority for that purpose, in such particular 
cases in which, from the respectability of their characters and their disposition 
to co-operate in promoting the views of Government, you may deem them fit 
persons to be entrusted with the powers of an agent of police. 

88. There is another point which we deem of essential and indispensable im- 
portance to the vigorous administration of the police, on which it is highly ne- 
cessary that we should put you in the possession of our sentiments. We refer 
to the expediency of transferring the superintendence and control of the police 
of the zillahs to the Collectors of the Revenue, with whom it formerly rested. 
A proposition to this effect was strongly recommended to the adoption of your 
Government, during the administration of Lord William Bentinck, by the Com- 
mittee of general Pojice, in their report, to which we have already referred. 
It then met the decided approbation of his Lordship ; and when the subject 
came before us, we, in our judicial letter of the 31st January 1810, recommend- 
ed it to your serious consideration. 

89. It is quite evident to our minds, that the Collectors of Districts are the 
only persons who can effectually command the village police, and regulate and 
control their conduct and proceedings. The Amildar, or Collector, under a 
native Government, invariably administers the affairs of police as well as super- 
intends the revenues ; and among his subordinate agents for the performance of 
these twofold duties are the Potails and Curnums, and the Talliary police of- 
ficers. In almost every instance, as, we believe, in the British possessions in 
India, where the system of realizing the land-revenue is by village or by ryot- 
war settlements, the Potail and Curnum act as the servants of the Collector, 
and receive the'revenue from the actual cultivators within their villages ; and 
under a Zemindarry settlement they are employed in the same business, with 
this only difference, that in this latter case they are employed under the im- 
mediate orders of the Zemindar or his people. The services of the Talliar and 
Totie are, also, still required in conducting the details of the revenue under 
the Potail and Curnum. 


90. To place, therefore, the superintendance of the revenue and of the 
police in the hands of separate individuals, must necessarily produce a collision 
and clashing of authorities between them, in the exercise of their respective 
functions j for both must mainly rest on the agency of the village officers, who 
being equally at the call of cither, their services may be required at the same 
instant by both. Ibis, while it must distract the subordinate agent, must in 
some degree affect the operations of the Magistrates and of the Collector. 
These two branches of the service are, therefore, paralyzed by a separation of 
powers and authorities, which under every native Government, and even under 
our own, till of late years, were united in one person ; an arrangement which 
had its origin in the necessary and unavoidable connection which has been es- 
tablished by immemorial usage in India, between police and revenue duties. 

91. We have lately received the report of Colonel Munro to the Committee 
of general Police, which we directed you to transmit to us in our public letter 
of the 9th July 1812, and we have found in it much to strengthen and confirm 
our opinions and views on the above point. 

92. In your letter in the Judicial department, of the 29th February 1812, 
you have, in reply to our dispatch of the 31st January 1810, stated your rea- 
sons for having thought proper to negative the proposition of the Committee of 
Police for uniting these authorities in the Collectors. 


Q3 The great objection which you have urged, against the proposed measure 
is that « it would be a departure from the fundamental principles of the pre- 
‘•’sent constitution of the Government.” We are not disposed, at present, to 
enter upon the question, generally, as to the union of revenue and judicial 

nower- but we are satisfied that such a union may safely, and indeed advan- 
tageously, be adopted with reference to revenue and police functions. 

[3T] 
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94. As to the additional expense that would attend the execution of the 
measure in question, which you have also alleged as a reason against its adop- 
tion, we are sanguine in the expectation that an efficient village-police, placed 
under the immediate superintendence of the Collector, would so greatly improve, 
the internal order and quiet of the country, that, as we have already observed, 
the services of the Darogah establishments and of the poKce corps, which are 
maintained in some parts of the country at no small charge, might be gradually 
dispensed with. We arc particularly led to entertain this expectation, as well 
from what has been stated on this subject by the Committee of General Police, 
to which we called your attention in our Judicial letter of the 31st January 
1810, as by Colonel Munro, in his paper of communications already referred to, 
and by Colonel Wilks, in his “ Sketch of the South of India.” By .Colonel 
Munro it is observed, that “ by reverting to the village institutions, an expen- 
“ sive police, which has been formed within these few years and is still in- 
“ creasing, might be abolished, as not only useless but vexatious to the country : 
** that there was already an ancient system of police in India, which answered 
“ every useful purpose, and which required no other aid, unless that of being 
“ restored where it may have been destroyed by violence.” By Colonel Wilks 
it is affirmed, that “ the new establishments of police, in which such large sums 
“ have been unnecessarily expended, might be entirely reduced, by putting 
“ into activity the admirable institution of village officers, instead of attempting 
“ to destroy that excellent instrument of police, of which,” he adds, “ I speak, 
“ not from vague tradition of what it has been, but from a close observation of 
“ what it is.” 

95. Though we disapprove of the Darogah branch of the existing system of 

police, as ineffectual and ill adapted to its intended purpose, we are thoroughly 
satisfied of the necessity of some intermediate link of agency between the 
Magistrate and the village officers, under whose authority and control the latter 
should be more directly placed. The Tehsildars of districts form a part of the 
regular establishment of the Collector, to whom we propose to transfer the 
duties of Magistrates: and as, in their subordinate administration of the reve- 
nues of their districts, they are closely connected, and in constant communica- 
tion with the l’otails and other village officers, they at once appear the fittest 
substitutes that can possibly be provided for the Darogahs. By adding the 
functions of police to the revenue duties they at present discharge (and both 
invariably belong to them under a native Government), you will completely 
effect that union of the two departments which is, in our firm persuasion, alone 
compatible, in an Asiatic country, with the efficacy and vigour of cither. We 
conceive that all the arguments and considerations which have been urged in 
favour of vesting the general superintendence of the police in the Collector, 
equally apply in principle to the employment of the Tehsildars, as their imme- 
diate agents in this latter branch of the public service. t 

96. Under all the circumstances and considerations which we have here 
brought forward, supported and established, as they are, by such highly respect- 
able authorities, we are confirmed in the opinion, that the arrangement we have 
proposed respecting the police is the best that it is practicable to devise. 

97* The agents of the Collector in the administration of the police will be 
the district Aumildars or Tehsildars, and the village Potails, Curnums, and 
Talliars, aided as occasion may require by the Aumildars* Peons, and by the 
Cutwals and their Peons in large towns. 

98. We shall now furnish you with our ideas on some points connected with 
the administration of criminal justice. 

99. We consider it to be one great advantage which will attend the modiff- 
cations of the existing system ot civil judicature which we have instructed you 
to adopt, that they will so much relieve the Judges of the provincial courts 
from the duties which they now have to discharge in hearing appeals from the 
decisions of the zillah Judges, as to leave them little more to attend to than the 
criminal business of the circuits, which we find had induced you, in the year 
1808, to empower the Nizamut Adawlut occasionally to dispense with the pe- 
riodical vacations of those courts, and \\hich, we further perceive, from the 

. preamble 
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preamble of Regulation I. of 1811, had, in some instances, been so heavy, that* Judicial Letter 
the half-yearly circuits had not been completed before the arrival of the period t0 
fixed for the commencement of the ensuing circuit. . 29 April 181 *. 

100. It is, however, but too evident, that the great extent of the local juris- 
dictions of the courts of circuit must still, in various ways, act as a serious 
impediment to the vigorous execution of the criminal- laws. The Committee 
of General Police, in stating their sentiments on the judicial code, have ob- 
served that, amongst other defects, it has the disadvaifegc of deterring and 
discouraging persons from informing against or prosecuting public offenders, 
by “ the expense and loss of time attending a prosecution, which instead of 
“ producing benefit to them, adds to their misfortunes.” This disinclination 
to prosecute, and the impuqjty with which, in consequence of it, offenders 
too often escape the punishment due to them, necessarily give a confidence to 
the dishonest and defraved part of the community, in the commission of 
crimes and misdemeanours which must sensibly increase their number. It is 
further stated by the Committee of Police, that the mode of 44 administering 
44 criminal justice under the system of half-yearly gaol deliveries is so tardy 
44 (we should rather say the quantity of business to be got through is so great), 

* ! that petty offenders, who are only sentenced to imprisonment for two or 
“ three months, as the punishment of their crimes, may be four or five month* 

“ in confinement before they are put upon their trial, and that the period of 
44 punishment prescribed by the law' is thus postponed to so late a date after the 
44 commission of the crime, that the advantage of the example is lost.” 

101. It was these considerations which induced the Committee to recom- 
mend that the zillah Judges, Collectors, and Commercial Residents should be 
empowered to hold quarterly sessions, for the trial of offences which might not 
be of sufticicnt» magnitude to require being postponed until the arrival of the 
court of circuit. 

102. By Regulation I. of 1811, yon have specially provided for the holding 
• of quarterly sessions in the zillahs of Mazulipatam, Chittoor, Trichinopoly, 

and North Malabar, by one of the provincial judges not engaged in the half- 
yearly circuit. We arc strongly of opinion that it would \ery much conduce to 
the more prompt and convenient administration of criminal justice, if the zillah 
Judges were to be so far invested with a jurisdiction in criminal matters, as to 
enable them to hear and determine all cases of public offence not of a capital 
nature, and now cognizable by the courts of circuit only, which might be 
brought before them by the Collector in his magisterial capacity, with a limita- 
tion in regard to corporal punishment of fifty raf&ns; in regtird to fines, to 
two hundred^Arcot Rupees ; and as to imprisonment, to one year. We also 
conceive, that the same desirable and important end would be materially fur- 
thered, were the* Collectors acting as the Magistrates of zillahs to he em- 
powered to punish offenders by corporal punishment, to the extent of thirty 
rattans, by fine not exceeding one hundred Arcot rupees, and by imprison- 
ment not Qf longer duration than three months. We are not prepared to re- 
commend that the Collector should be associated with the zillah Judge in the 
trial of offences at quarterly sessions ; but we think this is matter worthy of 
consideration : and if you should deem the measure expedient, we authorize 
you to adopt it. 

103. It is also matter worthy of yourconsideration, whether, in criminal cases, 
the sentence of the provincial courts of circuit may not be carried into imme- 
diate execution, without a reference to the Nizamut Adawlut, when the guilt 
is clearly established, and there seems to the Circuit Judge no ground for re- 
comlnending the prisoner to mercy ; and, with thq same view of expediting 
the administration of the criminal law, whether the present forms of proceed- 
ing in the courts of circuit will not admit of simplifications, consistent with the 
substantial ends of justice. 

104. In addition to the advantage which we contemplate from the employ- 
ment of the Collectors in the administration of criminal justice, we are satis- 
fied of the necessity of that arrangement, from a reference to the letter from . 

Bengal of the 2d January 1813,* which informs us that the judicial establish- 

® ment 

Error- Public Loiter from Bengal, 18th December 181*. 
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*ment of that presidency urgently requires that an assistant should be added to 
the Register at each of the stations of the ziliah and city magistrates ; and 
that, of sixty writers required to be sent out this season, in addition to the 
usual number annually furnished, thirty-nine are expressly stated to be wanted 
for the judicial department. The finances of the Company are certainly not 
eqftal to the pressure of such an establishment ; and we trust that, by the im- 
proved system of judicial administration which you are directed to carry into 
execution, you will b^ enabled at once to abolish the office of assistant Judge. 

105. We cannot pass by this opportunity of recalling to your attention the 
observations contained in our Revenue Letter of the 16th December 181*, as 
to tiie enforcement of the Regulations concerning Pottahs. A strict obser- 
vance of that Regulation would tend, we are convinced, equally to the benefit 
of the landholders and their tenants, by rendering their respective rights and 
obligations more certain : it would facilitate the adjustment of disputes con- 
cerning rent or cultivation, and would thereby operate as an additional relief 
to the courts of justice. 

106. We trust that, in consequence of our former reference to 4his subject, 
it has already occupied your attention. We are of opinion, also, that the Re- 
gulations relating to distraints require revision and amendment. The power of 
distraint without judicial process, which is given by regulation XXVIII. of 
ISO*, is admitted to be one of the severest oppressions to which Ryots and 
others can be exposed. The pottah Regulations duly observed, would afford the 
best safeguard against such oppression, and would have the effect of preventing, 
in a great degree, those disputes respecting rent by which the country is so 
frequently disturbed. The enforcement, and the means of carrying it into exe- 
cution, ought to be secured by an adequate process. 

107. The superintendence of this matter naturally falls to the Collector in 
his magisterial capacity, whose duty it should be, with the assistance of the na- 
tive officers under him, to take cognizance of any breach of this Regulation, 
whether by the refusal or neglect to grant pottahs. No demand of a Zemin- 
dar, &c. for arrears of rent should be receivable in any court, but on a pottah ; 
nor should he be at liberty to proceed to sell und|r distraint, without an order 
from the Collector, founded, if that should be necessary, upon a report from 
the Potail or Tehsildar, and the village and district punchayet, respectively. 

108. In furnishing you with these instructions fjpr the enforcement of pot- 
tahs, we think it proper, at the same time, to declare, that we by no means in- 
tend that the Zemindar should be released from the provisions of the existing 
law, as to the rates of assessment on the land ; but that he be equally liable, as 
before, to the penalties attendant upon an infringement of them. • 

109. In another numerous class of cases described in Regulation XXXII. of 
ISO*, viz. those of disputed boundaries, the Collector should have the nominal 
jurisdiction, that is, he or his subordinate officers, according to the extent, 
should decide them on the verdict of a punchayet. We see no other mode of 
settling such litigated points in a satisfactory manner. 

110. We have only further to add to this dispatch our particular injunction, 

that in any Regulations which you may pass for the purpose of notifying 
the alterations of system we have prescribed, they may be expressed in a style 
and in a language the most familiar to the comprehension of the natives, and 
divested of technical terms borrowed from the legal forms and phrases of our 
judicatures in this country ; and that you also employ the best practicable 
means of circulating them among the inhabitants, and of rendering them ac- 
quainted with the nature of such Regulations. * 

We are, &c. 

(Signed) W. F. ELPHINSTONE, 

J. INGLIS, 

London, *9 April, 1814. &c. &c. 
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JUDICIAL LETTER /rom the COURT ^DIRECTORS to Me GOVERN- 
M ENT- gf FORT ST. GEORGE, 

Dated the 4/A May, 1814. 

Par. 1 . In. out; Revenue dispatch of the 2d May 1804, we called your at- 
' tention to the advantages which Anight be derived, from the occasional employ- 
ment of a committee of our servants, to examine into the state and condition 
of the provinces under your Government, and to report to you fully upon every 
subject connected with their prosperity. 

2. The modification in the present system of internal administration, pointed 
out in, our Judicial Letter of the 29th ultimo, will render it particularly desir- 
able that you should- have recourse to a similar measure, for carrying into exe- 
cution the orders and instructions contained' in that letter. This commission 
to be limited to three years, unless the Government Tepresent to the Court of 
Directors the necessity lor its further, duration. 

&4 Colonel Thomas Munro, wlio returns to ’Madras by the fleet now under 
dispatch, appears to us to be peculiarly qualified to act at the head of whatever 
commission you may judge it necessary to appoint, and we therefore direct that 
he may be nominated as first in. the commission, with a salary of 10,000 Pago- 
das a year, in addition to his travelling and other necessary expenses, the ac- 
count of which must be verified in the way prescribed with regard to similar 
charges under the political residencies. 

4. The extensive knowledge and experience of Colonel Munro in the'in- 
terior administration of aflairs under your presidency, have induced us to de- 
viate, in this- particular instance, from the rule which we have laid down, of 
not employing military .officers m civil situations: we therefore direct, that 
whatever othef appointments may be made by you, shall be filled from our 
covenanted civil servants, and that the allowances to be granted to them may not 
exceed what you may deem to be a reasonable remuneration for their services. 

5. You will not fail to transmit to us, by the earliest opportunity, such re- 
ports as you may from time to time receive from Colonel Munro, and from the 
other Gentlemen who may be employed on this important service.. 

We are, &c. 

(Signed) W. J. ELPHINSTONE, 

J. INGLIS, 

London, 4 May, 1814. &c. &c. See. 


LETTER from SECRETARY to MADRAS GOVERNMENT to SECRE- 
TARY at the INDIA-HOUSE, 

Dated the 1st Odtober , 1814. 

To James Cobb, Esq. Secretary at the India- House. 

Sir: 

With reference to the general letter to the Honourable the Court of 
Directors in the Revenue Department, dated 12th ultimo, 1 am directed by 
the* Right Honourable the Governor in Council to request, that you will lay 
before the Honourable Court the enclosed copy of a report, which has been re- 
ceived from the Sudder Adawlut since that letter wa^closed. In pursuance of 
the intention expressed in the twenty-eighth paragraph of that letter, the Go- 
vernor in Council would have accompanied the report of the Sudder Adawlut 
with such observations regarding the operation, the expense, and the effects of 
the judicial system, regarding the degree in which it has accomplished the ob- 
ject of its introduction, namely, to fender the administration of justice; both 
civil and criminal, not merdfy pure and efficient, as, concerning the character 
of the Judges, but also free from the controu! of those to whom the interests 
of Government are committed; and finally regarding the improvements of which 
the suggestions of the Honourable Court and the results of experience might 

[3U] • have 
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have shown the system to' be susceptible. But considering the instructions 
conveyed in the letters from the Honourable Court,, dated the 29th of April 
and 4th of May 1814, the Governor in Council conceives that such observa- 
tions will come from him more fitly on some future occasion. The Governor 
in Council thinks, however, that it will be agreeable to the Honourable Court, 
that the report which had been prepared by the Sudder Adfwlut, in ignorance 
of the nature of those instructions, should be transmitted to them by the earliest 
opportunity. 

I have the honour to be, Sir, 

* Your most obedient humble servant, 

(Signed) D. HILL, Secretaiy to Government. 

Fort St. George, 1st October 1814. 


REPORT of SUDDER ADAWLUT, 

Dated 26th July 1814. 

To the Secretary to the Government in the Judicial Department 
•Sir: 

I am directed by the Sudder Adawlut to transmit to you the accom- 
panying extract from the court’s proceedings of this date, with the several pa- 
pers therein referred to, and to request you will lay them before the Honour- 
able the Governor in Council. 

I have the honour to be, Sir, 

Your most obedient servant, 

(Signed) W. OLIVER, Register. 

Sudder Adawlut, Register's Office, 

26th July 1814. 


Extract from the Proceedings of the Sudder Adawlut, under date 26 th July 1814. 

Par. 1. The Court resume the consideration of the reports of cases decided 
by the several Courts in the last year, and of the suits remaining on the files of 
the several Courts of Judicature on the 1st of January 1814. . 

(Were enter the general abstract statement, submitted to the Court under 
date the 22d April last.) 

• 

2. Also read again the letters from the several Zillah Judges, reporting their 
opinions respecting the expediency of increasing the number and extending the 
powers of the native Commissioners. 

(Here enter Nos. 466, 492, 500, 522, 526, 546, 558, 565, 556, 580, 686, 
705, and 843, of I813j and Nos. 118, 126, 127, 183, 139, and 250, of 1814.) 

3. Also read again letter dated the 16th July 1813, from the Provincial Court 
for the Centre Division, forwarding draft of a Regulation proposed by the 
Judge of Chittoor for increasing the jurisdiction of the native Commissioners. 

(Here enter No. 543 of 1813.) 

4. Also read again letter dated the 8th June 1813, from the Chief Secretary 
to Government, enclosing extract of a letter from the Court of Directors, dated 
the 16th December 1812, relative to the. judicial system. 

(Here enter No. 422 of 1§13.) 

5. Read again, also, letter dated the 22d June 1813, from the Chief Se- 
cretary to Government, enclosing extract of a letter dated the. I5th August 

1807, 
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1807* from the late principal Collector in the Ceded Districts, concerting the Report of Sudder 
judicial system. b Adawlut; 

(Here enter No. 439 of 1813.) 26 Ju, y 

, 6* .Alfo read again letter dated the 13th October 1813, from the Judge of 
the zillah of Bellar/, submitting his Opinion with regard to certain inconve- 
niences and defects pointed out by the late principal Collector of the Ceded 
Districts in 1807, as existing in the judicial system. 

(Here enter No. 74 5. of 1813.) 

7* Also read letter dated the 1st July last, from the Secretary to Govern- 
ment in the Judicial department, enclosing extracts of a general letter from 
England in the Judicial departmerit, dated the 29th October 1813, and copy 
of the orders of Government. . 

(Here enter F. A. No. 389.) 

8. It appears that the whole number of suits decided by the zillah courts 
and inferior judicatories, in the year 1813, was 29,551, establishing an indivi- 
dual right in property valued at Star Pagodas 3,68,226 41 50, or Pounds Ster- 
ling 147,291 6 7 j and that, in the same period, the provincial courts of ap- 
peal decided two hundred and forty-eight suits regarding property valued at 
Star Pagodas 3,085,41 7 74, or Pounds Sterling 123,416 Ho. 

9. The total value of the property adjudicated in the several courts in the 

yean 1813, was therefore Star Pagodas 6,76,768 4 44, or Pounds Sterling 
270,707 18 1. . 

10. On a comparison of the business done by the several courts, as exhibited 
in these documents, and the work performed in tiie year 1812, it appears that 
the total numbes of suits decided by the zillah courts and inferior judicatories 
falls below the number decided in the last mentioned period 8,622, of which de- 
ficiency 8,344 are to be found in the number decided by the native Commis- 
sioners. 

11. In the provincial courts of appeal the number of original suits decided 
has increased from sixty in the year 1812, to seventy in'lhe year 1813, being 
nineteen in favour of the latter year. 

12. The Court were induced, by a view of these documents, to. adopt and 
communicate to the several courts a rule passed by the court of Sudder De- 
wanny Adawlut in Bengal, that whenever the number of cases decided in any 
one month may fall below ten, the letter transmitting the monthly report shall 
contain an explanation of the causes which may occasion such diminution of 
the decisions by the court in which it may occur. In fixing the number of 
ten, the Court explained that they did not consider it as the fair average which 
might be expected from the zillah Judges, the assistant Judges, or the Regis- 
ters to the zillah courts, but that it was their wish to make sufficient allowance 
for cases which take up more than the usual time in the hearing, and require 
more than ordinary consideration ; that they would, however, allow even a less 
number than ten decisions, provided adequate reasons for such extraordinary 
diminution of the business done by the court were assigned, when forwarding 
the monthly return. 

13. This rule was adopted by the Court, as one which might, on general prin- 
ciples, be considered salutary : but the Court are not prepared to say that the 
decisions of the inferior judicatories, diminished as they appear below those 
of the preceding year, have not kept pace with the fair demand of the country 
for Jitigatiou. A reference to the half-yearly reports of cases remaining unde- 
cided will, indeed, afford ground for inclining to the opposite opinion. The 
number of suits undecided at the close of the year 1812, as recorded in the 
proceedings of the court, under date the 19th of February 1813, was 16,178. 

At the end of the next half-year, or 30th June 1813, the number of cases un- 
decided was 17,627, being an increase of 1,449 ; and at the termination of the 
next half-year, closing with the year 1813, the number remaining undecided 
was 17,959, being an augmentation of 332. But when it is recotlected that 
the total number of decisions within the year, by the same tribunals, was 29,551, 


* Vide Proceedings of Board Revenue, 1808, fid 9S6i 
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ReP Afl of . Su<lder the Court do not consider the number of cases depending to exceed the pro- 
26 Ju?yi8i4 portion which will perhaps always be found on the files of courts which are not 
y ' limited in the transaction of business to particular terms, but are open for the 
institution of suits during the whole year, excepting two months. The several 
authorities before which the cases remained undecided at the periods above no- 
ticed, are exhibited in the statement entered in the margin!* 

14. By the report on the reports furnished by the provincial courts, it appears 
that the number of appealed cases depending before them had increased, in 
the last half-year ending 31st December 1813, by thirty-seven, and the original 
suits depending had diminished by five, the former amounting to four hundred 
and eighty-two, and the latter to one hundred and four ; and that the value 
sued for in the one hundred and four origiual cases was Star Pagodas 
936,137 11 31. 

15. The Court deem it proper here to remark, that as the adjudication of civil 
suits form but one branch of the duties of the judicial officers under this presi- 
dency, the reports above noticed do not shew either the whole of the operations 
of the judicial institution, or the full extent of the benefits which are derived 
under them to the community at large. 

16. The due administration of the criminal law is an object, the importance 
of which will not be questioned ; for unless a legal mode of executing justice 
upon criminals be established, there can be no personal safety, and without 
personal safety property cannot be valuable, from the very insecurity of the 
possessions, and the temptation it may hold out to the commission of crimb. 

17. The prevention of crimes or the seizure of offenders, accordingly forms, 
in many zillahs, the most anxious and the most arduous part of the zillah Judges* 
labours. Private theft is not an evil of great prevalence, perhaps, in India : it 
is not an offence, moreover, which carries with it danger to thd persons of indi- 
viduals.. But even this, by impunity, might be fostered to a magnitude injurious 
and oppressive to society ; and every instance, therefore, in which this offence ' 
is punished by the hand of authority, may be regarded as a public benefit. The 
evils to which the inhabitants of this part of India are exposed, arising from the 
frequent convulsions#!; has experienced, are of a very grievous nature. Gang- 
robbery, attended with murder or maiming, is by no means of unfiequent 
occurrence ; but the existence of societies called Pbausigars, organized for the 
purpose of piurdering defenceless travellers in the highways or 'desert places, is 

a fact on which it is impossible to reflect without the deepest feelings of horror. 
Their object is plunder ; but, to secure themselves against detection, they in- 
variably murder the person they intend to rob, and dismembering the corpse, 
so as to render it next to impossible that the friends of the victim should recog- 
nize it, even if early discovered, they bury it in places little likely to be disco- 
vered. • 

18. The existence and the proceedings of these detestable fraternities have 
been on a former occasion brought to the notice of Government and the Ho- 
nourable Court of Directors, and the difficulty of establishing the guilt of the 
offenders has been stated. 


19. The period during which these gangs of inhuman monsters have infested 
the provinces now subject to the Government of Fort St. George is not known j 

but, 
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^ bat, according to the confessions of some who have come forward under offers Report of Su i dtr 
I of pardon, it must have a remote origin. The vigilance of the several Magis- Adowlut, 
/trates has been for some time exerted, to discover and secure the persons SSJulylSu- 
engaged in these infernal practices ; but it is not to be expected that any 
ordinary measures •will be successful in putting a stop to this enormous evil, 
which has prevailed through successive Governments, and it may become 
necessary to resort to the adoption of particular expedients, calculated to sup- 
press this atrocious devastation of the human race. 

20. The court have it in contemplation to call on the several Magistrates in 
, whose jurisdictions the crime of phausigarry is understood to have been most 
* prevalent, to propose the measures which may appear to them best calculated 

to put a stop to this destructive evil, drawing up their propositions in the form 
of a Regulation, and forwarding it through the prescribed channel of the pro- 
vincial courts. 

21. The enormity of this offence has claimed for it the first place in the 
observations of the court ; but the records of the criminal courts furnish evi- 
dence too abundant, that exclusively of the diabolical operations of the pliau- 
sigars, the crime of murder is by no means uncommon in the peninsula of 
India. 

22. * In no instance has the court of Foujdary Adawlut passed a sentence of 
capital punishment, where the crime committed has been less than murder ; 
and since the operations of the court commenced, in 1803, no less than eight 
hundred and twenty-two persons have suffered death under the hands of the 
public executioner; numerous are the other cases in which the offenders would 
have suffered the same fate, under the verdict of an English jury ; but the scru- 
pulous exactness of evidence required by the Mahomedan law to found a 
capital sentence, has saved their lives, and they have been transported, or 
sentenced to punishments of less extent. 

23. If the object of all criminal law be to deter people from the commission 
of crimes by the example of punishment, and if that example be allowed in any 
one instance to„bc beneficial, it cannot be contended, that the judicial system 
has not proved beneficial to the'inhabitants, in the proportion which the number 
of detections and punishments of the crime of murder bear to the number of 
known cases in which that crime has been perpetrated ; for before the courts 
of judicature were established there existed no tribunal competent to try a 
charge of murder committed by natives, beyond the local jurisdiction of Madras. 

On persons guilty of minor offences, Collectors ventured, on their own respon- 
sibility, to inflict a discretionary punishment, for the benefit of people entrusted 
to their charge ; but no Collector would be hardy enough to inflict any punish- 
ment for homicide beyond imprisonment, and the very enormity of murder 
insured its comparative impunity. 

24. The encouragement which this want of power in the agents of Govern- 
ment held out to the great landholders to inflict heavy punishments on offenders 
of their own authority, and even to commit atrocious crimes, may be readily 
imagined. Some of the actual perpetrators of murder have been tried and con- 
victed, and have suffered the punishment due to their crimes, which they had 
committed in obedience to the orders of wealthy land-holders ; and these 
examples shew the extent to which this cause had operated, in depraving the 
minds of the rich and fixing the obedience of their dependents. 

25. This state of things was terminated by the establishment of the judicial 
system ; and the capital convictions which have taken place since that period, 
are conclusive evidence of the evils to which society was exposed previously to 
its introduction. • 

26. It may not be altogether useless to take a view of the operations of the 
judicial system in the criminal department, from its first institution. 

27 . It l)as been noticed, in former proceedings tif this court, that the judicial 
system was introduced in the year 1802 ; but it can hardly be said to have 
taken effect at all until the year 1803. 

[SX] 
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Report of Sudder * 28 . The number of persons apprehended, however, in the former year, by 
26 JuT^isi 4* ^ ,c Magistrate of the zillahs of Chingleput and Guntoor, was one hundred and 

seventy-eight. 

29. In the year 1803, the number of persons apprehended by the Magistrates 
and Collectors acting as Magistrates was 1,922 ; of which* six hundred and 
thirty-four were brought before the courts of circuit, and one hundred and 
ninety -three received the sentence of the court of Foujdarry Adawlut, which 
was death in the cases of seventy-seven. 

30. In the year 1801-, the number of persons apprehended by the Magistrates 
and Collectors acting as Magistrates was 3,181 ; of which 1,391 were brought 
before the courts of circuit, and four hundred and eighty-nine received the sen- 
tence of the court of Foujdarry Adawlut, which was death in the cases of one 
hundred arid forty-one. 

31. In the year 1805, the number of persons apprehended by the Magistrates 
and Collectors acting as Magistrates was 3,528 ; of which 1,305 were brought 
before the court of circuit, and three hundred and fifty-nine received the sen- 
tence of the court of Foujdarry Adawlut, which was death in tbc cases of one 
hundred and seventy-five. 

32. In the year 1806, the number of persons apprehended by the Magistrates 
and Collectors acting as Magistrates was 6,731 ; of which 1,507 were brought 
before the courts of circuit, and two hundred and forty-one received the sen- 
tence of the court of Foujdarry Adawlut, which was death ifTuie cases of nine- 
ty-two. 

33. In this year a Regulation was passed for the general establishment of 
courts of judicature, and towards the close of the year the Collectors were re- 
lieved entirely from the duties of the judicial department. 

34. In the year 1807, the number of persons apprehended was 15,053 ; of 
which 2,291 were brought before the courts of circuit, and two hundred and 
thirty received the sentence of the court of Foujdarry Adawlut, which was 
death in the cases of seventy-two. 

35. In the year 1S08, the number of persons apprehended was 13,180; of 
which 2,144 were brought before the courts of circuit, and two hundred and 
eighty-eight received the sentence of the court of Foujdarry Adawlut, which 
was death in the cases of sixty-five. 

36. In the year 1809, the number of persons apprehended was 11,647 ; of 

which 1,875 were brought before the courts of circuit, and one hundred and 
seventy-two received the sentence of the court of Foujdarry Adawlut, which 
was death in the cases of forty-seven. # 

37. In the year 1810, the number of persons apprehended was 14,934; 
of which 1,854 were brought before the courts of circuit, and two hundred 
and seventy seven received the sentence of the court of Foujdarry Adawlut, 
which was death in the cases of forty-eight. 

38. In the year 1811, the number of persons apprehended was 15,180; of 
which 2,314 were brought before the courts of circuit, and two hundred and 
ninety nine received the sentence of the court of Foujdariy Adawlut, which 
was death in the cases of forty-five. 

39. In the year 1812, the number of persons apprehended was 19,135 ; of 
which 2,359 were hi ought before the court of circuit, and two hundred and 
sixty-one received the sentence of the court of Foujdarry Adawlut, which was 
death in the cases of twenty-nine. 

40. In the year 1813, the number of persons apprehended was 29,005 ; of 
which 2,222 were brought before the courts of circuit, and three hundred and 
nine received the sencenceof the court of Foujdarry Adawlut, which was death 
in the cases of thirty-one. 

41. The foregoing numbers are taken from reports compiled from the 
.monthly returns of the several magistrates, and from the calendars forwarded 

by the Judges of the courts of circuit and the records of the court of Fouj- 
darry 
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43. This result shews that the labours of the Magistrate have considerably 
increased, cither from the multiplication of crimes, the activity of the police, 
or the encouragement held out to the injured to complain. 

44. In former proceedings the court noticed the opinion of the Judges of 
Circuit, that crimes had diminished ; and with regard to the more heinous of- 
fences, the foregoing summary of the operations of the system may be admitted as 
evidence of the truth of this opinion. That it is equally conclusive with regard 
to the minor offences cannot be affirmed ; but it is at least as far from conclusive 
against their having multiplied under the operation of the judicial system. 
The constitution of society disconnected from that system, is the same as it 
ha§ been for ages ; and it is not to be concluded, that crimes were not com- 

— jnitted because they were not noticed and punished. 

45. The principal object of the governments which preceded the British in 
India, was to draw the largest possible revenue from the country, in order to 
maintain extepsivc military establishments. The comfort and happiness of the 
governed were little regarded, and were ever sacrificed to the main object ; 
and in the pursuit of it measures were adopted of the most capricious and ar- 
bitrary nature, which produced and nurtured every kind of abuse and under- 
mined all moral feelings. To a government ever labouring under a total de- 
rangement of its finances, and impelled by wants which it cotdd not satisfy, 
the perpetration of crimes which are the bane of society was, and ever must be, 
a matter of little interest; and it was only in particular instances of flagrant 
and glaring outrage, that a feeble and capricious effort was called forth, on 
the part of the officers of Government, to discover and punish the offender, 
who if discovered might not find it very difficult to escape fiom punishment. 

40. Even after the transfer of these territories to the authority of the British 
Government, the earliest measures of the internal administration were directed 
to secure the collection of the revenue. The administration of justice and the 
punishment of orimes formed but a secondary part of the duty of a Collector : 
the first legitimate object of Government, the benefit of the governed, was 
* still only a secondary consideration. 

47. To argue on the defects of such a system were superfluous. Whether 
the system which has been adopted with a view to remedy them is the best that 
could be devised, or whether it will admit of improvement, are separate ques- 
tions, to which due consideration will be given. 

48. The letter from Colonel Munro,* under date the 15th of August 1807* 
from which extracts were forwarded to the Court with the letter from the 
tChief Secretary to Government, dated the 22d of June 1813, contains anan- 
icipation of evils to result to the inhabitants of the Ceded Districts from the 
introduction of the judicial system ; and the letter from the Honourable 

^ourt of Directors, dated the 16th of December 1812, manifests an inclina- 
tion to adopt the measures proposed by Colonel Munro, under a belief that 
those evils had actually occurred under the judicial system which had been in- 
troduced at so much expense. 

49. For information on this subject, the Cnprt deemed it their duty to call 
on the Judges of the zillahs of Cuddapah and Bellary. The latter officer had 
been employed under Colonel Munro in> the revenue administration of the 

r 3 Ceded 

* See proceeding* of Board *of Revenue, 4th February 1808, fol. 936. 


darry Adawlut. They cannot be perfectly accurate, as the prisoners confined 
\ towards the close of any one year must, of necessity, be brought before the 
I court of circuit at the first sessions in the following year ; but as they exhibit 
the operations of the system for a series of years, they may be regarded as 
sufficiently correct for the purposes of general comparison. 

42. It appears that the number of offenders apprehended has increased con- 
siderably since the first introduction of the system, but it does not appear that 
the number of criminals brought before the courts of circuit have increased in 
a similar proportion ; and those who have been sentenced by the court of Fouj- 
darry Adawlut have been less in number within these few years, than they were 
. at an qarly period after the establishment of the courts. 
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Report of Sudder Ceded Districts before the introduction of the judicial system, and the Court 
^i^dawlut, expected to receive an ample communication of the result of his experience f 
t * , and observation in both departments. V 

50. Mr. Brucehas stated, that the inconveniences pointed out by Colonel 
Munro, “ do continue to be felt in the zillah of Bellary* but from different 
“ causes, though not by any means whatever to the extent which they did, 

“ when every kind of authority, legislative and executive, was confounded in 
“ the person of a single Collector, when the system was conducted by indi- 
“ viduals without established laws or regulations for their guidance, and every 
“ thing directed by their own free will and caprice.” 

51. Mr. Bruce proceeds to ascribe the inconveniences which are now'felt to 
the expenses of prosecution, and to the laws not being sufficiently known to 
the people, in consequence of the Judges being restricted to their principal 
stations, and not permitted at any time to make the circuit of their zillahs, 
which he thinks they ought to do to all the principal towns of their divisions, at 
least once in every two years, for the purpose of making the Regulations under- 
stood. He states great injustice and oppression to be exercised towards the 
inhabitants of villages remote from the court, to which they would not submit 
if they were acquainted with the Regulations. 

52 Mr. Bruce proceeds to state the number of causes decided by the tri- 
bunals under his superintendence and authority, and to contrast with them the 
number of appeals; exhibiting such convincing proof of t he satisfac tion with 
which the operations of the present institutions are regarded by the natives of" 
that zillah, at least, that the Court are induced to enter an abstract of it on 
their proceedings. 

53. From this statement it appears, that of 1,075 suits decided by the Judge 
and acting Judge, only twenty were appealed. 

54. Of 1,722 suits decided by the Register, but seventy-five were appealed. 

55. Of 5,835 suits decided by the native Commissioners, only ninety-three 
were appealed. 

56. Mr. Bruce adduces a calculation, to which the Court beg leave to refer, 
shewing the total number of persons usually in attendance on the several tri- 
bunals at one time; which, compared with the population of the zillah, must 

Sic. orig. have the most inconsiderable influence on its cultivation, industry, and trade. 

57* He stales, also, an important fact ; that the file of the court of the 
zillah of Bellary, like the files of all the other courts under this presidency, is 
oppressed with a load of suits, which originated long prior to the establishment 
of the present judicial system, at least as far back as the Regulations would 
admit of their being filed. 

58. Another important fact stated in the twelfth paragraph of the letter is, * 
that in not a single instance has an individual applied to him fora punchayet. 

59. Mr. Bruce assigns as a reason for the apparent predilection of the natives 
for this mode of trial by punchayets, under the former revenue administration, 

“ that they had no other alternative, that they knew of no other measures by 
“ which justice could be obtained, nor were they allowed to have any other. 

“ Few causes were investigated by Collectors, either ab origins or in appeal. 

“ They simply issued a=i order for the establishment of a punchayet when com- 
“ plaints were preferred to them ; and if its decision did not satisfy the parties, 

“ they would afford them as many more trials of this description, as they 
“ thought proper to require.” 

60. This Mr. Bruce asserts on the authority of his own experience in the 
Revenue department ; and he adds his opinion unequivocally, that the pro- 
ceedings of those tribunals were unjust and corrupt, while the various avfica- 
tions of the Collector left him not leisure to controul or correct them. 

61. He observes, that the inconveniences which the ryots must have felt on 
the first establishment of the zillah courts, from the necessity of proceeding to 
a great distance to make their complaint has been removed in civil cases, by 

the 
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the appointment of native Commissioners for the trial of civil suits ; an ar- Report of Sadder 
. rangement which had not taken place in the zillah of Bellary in the year 1807 : Adawlut, 

J and he adds, that the Judge now decides no case under five hundred, and the ■ ^ 

* Register none under one hundred Rupees ; and these are sums for which the 
cultivating Ryots can seldom be prosecutors in a zillah court. The advan- 
tages therefore, he adds, which they in particular have derived from the esta* 
blishment of these jurisdictions could not be fully or practically appreciated in 
1807 ; and he expects, as his establishment of native commissioners is now 
nearly completed, that the decision of causes will not, for the future (if the 
demand should be so great), be less than seven thousand per annum, which 
will perhaps exceed the total number of all the cases decided in the Ceded 
Distriots during the whole time “ their judicial jurisdiction was under the 
“ control of the Revenue department.” There are twenty districts in the zil- 
lah, and he calculates on each Commissioner settling at the average rate of thirty 
causes per month. 

62 . Mr Bruce expresses himself “ at a loss to account for any circumstance 
“ which should render bribery more extensive in its operation now, than when 
“ the whole authority of Government was vested in one man. The vast power 
“ exercised by persons under the old revenue system was like that of royalty 
“ itself, and their servants must have resembled the state ministers of a great 
« despotic prince.” 

68 . With regard to the Vakeels, or pleaders, Mr Bruce states, that “he has 
.« generally found . them very faithful in the discharge of their duties. Thpy 
***• are sometimes negligent, but cases of treachery towards their clients seldom 
“ occur. 

64 . “ Erroneous decisions in old causes,” he observes, “ may have occa- 
“ sionally taken place ; a circumstance inseparable from the mystery and con- 
“ fusion in which they were involved : but since the introduction of the new 
V system, proceedings in society have become much more regular and correct. 

“ Bonds, receipts, and all other acts which can render transactions legal and 
“ binding, have now been generally adopted, and the decision of cases has 
“ consequently become comparatively easy and simple.” 

65 . Mr. Bruce further states, that no suit for the recovery of money, found- 
ed on a Tunkha or a bond obtained in consequence of it, has ever, to his know- 
ledge, been filed in the court ; and if it had, he thinks he should probably have 
dismissed it. 

66 . Having stated the information afforded by the Judge of the zillah of 
Bellary, regarding the inconveniences anticipated by Colonel Munro as likely 
to result to the inhabitants of the Ceded Districts from the introduction of the 
judicial system, the Court proceed to record some observations on the extracts 
which have been* furnished to them from that officer’s letter, dated the 15th of 
August 1807* 

67 . The evils denounced in the 20 th paragraph (being the first in order of 
those communicated to the court), as likely to increase rather than to diminish, 
are delay, vexation, bribery, and wrong decisions. Delay is the evil parti- 
cularly treated of; and the paragraph concludes with an observation, that 
“ justice can hardly be said to be administered, when it proceeds so slowly as 
«« not to keep pace, in any degree, with the demands of the country.” 

68 . The information afforded by the Judge of Bellary, that bis file groans under 
the weight of old causes, which have arisen as far back as the Regulations 
would permit him to file the suit, if it prove any thing at all, proves that under 
.the former system of revenue management, the administration of justice did 
not keep pace with the demands of the country ; ihat there was a delay at least 
equal to the limited period allowed by the Regulations for preferring claims. 

The Court have not the means of knowing to what more remote period the de- 
lay may have extended. 

69 . But, it will be said, the delay was the ate of the claimants, who did not 
prefer their suits, not in the adjudication of them. It may be answered, that 
there must have been something in the former system, which they dreaded 
more than delay, or they would not have submitted to the latter. Even if ft 

[3 Y] be 
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Import of Sudder be suggested, that they delayed preferring their claims under the expectation 
sb j^irij. of a new order of things, the suggestion implies no predilection for the system 

L u ^ , which then existed, no eagerness to resort to the adjudication of a punchayet, 

which they knew would be allowed on application to the Collector. They 
come forward now, not merely in spite of the delay, but also in spite of the ex- 
pences to which litigation is subjected. An improvement therefore, however 
small the extent of it, may be inferred to have taken place in the administra- 
tion of justice. 

70 . In the twenty-first paragraph it is supposed that all classes of the inhabi- 
tants will be exposed to great vexation, from being liable to be summoned to 
the zillah court station in every trifling suit, and to be detained there a long 
time ; and the Ryots are described as being most liable to be injured by this 
cause. 

71 . The facilities which have been provided for the decision of small suits 
on the spot, which will be hereafter, noticed, render particular observations on 
this paragraph unnecessary ; but the Court cannot avoid remarking, . that 
Colonel Munro appears either to have overlooked the hardship of leaving a 
creditor without the means of recovering his property, or to have considered 
it no hardship at all. 

72 . The additional checks on the institution of groundless and litigious 
suits, which have been provided in the primary expenses to which they are 
subjected, were unknown to Colonel Munro. 

78 . In the twenty-second paragraph it is predicted, that brroery -will la^- 
more general than formerly, on account of the facilities to concealment, arising 
from the distribution of justice being in the hands of fewer persons, who will 
be worse paid ; and as they will not be watched by the numerous servants of a 
district Cutcherree, they will have both a stronger inducement*to betray their 
trust, and a greater facility in eluding detection. 

74 . This argument appears to the Court to rest on the supposition, that the 
native Commissioners are to be persons having no other means of subsistence 
than what they may derive from the fees collected on their decisions : an error 
which a very superficial reading of the Regulations will suffice to detect. The 
best answer, however, to the predicted evils is, that of 5,835 suits decided by 
the native Commissioners, only ninety-three have been appealed. 

7 5. In the twenty-third paragraph it is anticipated that erroneous decisions 
will be more frequent, because almost every suit, instead of being determined, 
as heretofore, by a punchayet, will come before the Judge, who is supposed to 
possess the best abilities, and to be at the same time incompetent to decidc 
between truth and falsehood, when coming from the mouth of a native witness. 
This supposition is raised on another, that it will be impossible for any Euro- 
pean to acquire so critical a knowledge of the native language, as to detect the 
ambiguous expressions in which falsehood is insinuated, or truth suppressed. 
Thence is inferred a necessity for the Judge requiring explanation from the 
officers of the court, and trusting to their opinion j and to insure the triumph 
of injustice, all hope of the Judge deriving any assistance from the arguments 
of the pleaders is destroyed by the supposition that it is most probable that these 
men will agree among themselves, ana divide all fees, and care very little which 
of the parties in the suit is successful. 

76 . The acknowledged talents and acquirements, and moreover the practical 
experience of Colonel Munro in the internal administration of (he provinces 
under the government of Fort St. George, claim for these suppositions a de- 
gree of consideration, above that to which they would otherwise be though* 
entitled. The order in which they appear in the paragraph referred to would 1 " 
seem to manifest a strange misapprehension of the ordinary proceedings of a 
court of judicature. 

77- The Judge would seem to be supposed to blunder through the examina- 
tions of the witnesses brought before him, without a knowledge of the object* 
for which they may be brought, or of the point.to which they may be able to 
speak; and after requiring an explanation from his officers and adopting their 
opinion, to turn without hope to the Vakeels to assist him in correcting an 

erroneous 
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80 . If this provision had been within his recollection, and he had adverted to 
the solemn obligation by which the Judges bind themselves to administer jus- 
tice conformably to the Regulations, the Court conclude that he would not 
have stated a supposition, which could not be realized except by a general in. 
fringement of that obligation, and a fatal dereliction of principle in every judi> 
cial officer. Its occurrence being provided against, the Court deem it unneces- 
sary to dwell longer on the supposition. 

’ '- 81 . JFHoT supposed general collusion of the pleaders, whatever support it may 
derive from the knowledge possessed by Colonel Munro of the character of the 
inhabitants of the Ceded Districts, is obviously founded on a misapprehension 
of the duties of these persons. If he had recollected that their duty was to 
prepare the pleadings and to produce the evidence to support their pleadings j 
that it is their duty, not the Judge’s, to examine the witness, to point out in 
what degree his evidence supports their pleadings, and to detect and expose 
the weakness of the testimony produced on the opposite side, and that the dis- 
charge of this duty must precede the forming of a decision by the Judge, he 
would have found that there was abundant room for the operation of competi- 
tion ; and he would have concluded, that those who felt a competency in their 
own exertions to secure to themselves the largest share of the fees payable on 
account of suits decided in the court to which they belonged, would feel no 
inducement to enter into a collusion, which might restrict their receipts to the 
•• -same amount as that received by pleaders of the lowest capacity, but which 
could not increase them by one rupee. 

82 . To say that corruption will not exist in any description of men, would 
perhaps be more ^Jbsurd than to declare its general prevalence, without admit- 
ting a single exception, as most probable ; and no doubt instances have occurred, 
and will occur, in which Vakeels, as well as other men, may follow a mistaken 
policy. But this objection applies to every human institution, and can only 
be urged with reason or force against such as unnecessarily hold out tempta- 
tions to a dereliction of duty, public or private. Had Colonel Munro pointed 
out that this temptation existed in the situation of the pleaders, as constituted 
by the Regulations, it would have been the bounden duty of the court to have 
given the fullest consideration to his representation, and to have suggested the 
measures which might have appeared to their judgment to be best calculated to 
remedy the evil : but when what he has stated amounts to no more than his 
opinion, that these men will most probably enter into a collusion, while it is 
manifest that such collusion would be injurious to their own individual interests, 
o formal refutation of it cannot be necessary. 

. 83 . The twenty.fourth paragraph takes a wider scope of inference regarding 
the consequences to be apprehended from the suppositious evils, for which 
Colonel Munro fears no complete remedy can be found ; but the most effectual 
one, “ in his opinion,” would be, to the trial by^ury, termed by the natives 
punchayet or subba, according to their respective languages. The judicial 
code, he observes, in civil cases, authorizes trial by referees, arbitrators, and 
Moonstffit, but says nothing of the trial by punchayet ; and he adds, “ it seems ( 
44 strange that this code, which has been framed expressly for the benefit of the 

44 natives. 


erroneous judgment, because previous collusion had made them indifferent to 
the issue of the cause. 

78 . This is not the usual course of proceeding in the British courts of judi- 
cature, to which those recently established in India were intended to be assi- 
milated, as far as the essential differences in the respective constitutions would 
permit; and why he should ascrib ( e to the local courts this course of proceed- 
ing, which could have no intelligible object, and which must render the em- 
ployment of Vakeels worse than nugatory, is unaccountable. 

79 . He appears to have overlooked or forgotten Section 17, Regulation III. 
of 1802 , by which 44 the Judges of zillah courts are strictly enjoined not to or- 
“ der or allow of a report of any matters of fact relating to any cause depend- 
“ ing before them, with the view to the passing of a decree, to be made to them 
“ by any officer of the court, or any other person, excepting in cases in which 
“ special authority for that purpose may be given to the courts by any Regula- 
44 tion." 
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Report of Sudder « natives, should omit entirely the only mode of trial which is general and 
Adawlut, „ p 0 p U i ar among them, ami regarded as fair and legal ; for there can be- 

uy ' j u no doubt that the trial by puuchayet is as much the common law of India m| 
« c ivil matters, as that by jury is of England. No native thinks that justice is 
« done where it is not adopted ; and in appeals of causes formerly settled, 

«« whether under a native government or under the Company previous to the 
« establishment of the courts, the reason assigned, in almost every instance, 

« was that the decision was not given by a punchayet, but by a public officer, 

« or by persons acting under his influence or sitting in his presence.” These 
assertions are broad and unqualified, and would therefore naturally be sup- 
posed to be founded on deep study and accurate research ; yet so far as 
they apply to the code of Regulations, they are evidently unsupported. So 
erroneous is his description of the judicial code, it cannot easily be be- 
lieved that he has read so far as Regulation XXI. of 1802 ; for he would 
there have met with a particular Regulation, in which the Government de- 
scribes itself as desirous to promote the reference of suits of certain descrip- 
tions to arbitration, and to encourage people of credit and character to act 
as arbitrators. It may, perhaps, be necessary to explain, that a punchayet 
was ami is nothing more or less than an arbitration ; that it could only 
express its opinion, and never possessed authority to enforce its award. The 
term punchayet, indeed, is a Sanscrit derivation of number, signifying five, 
which might be extended until, as described by Colonel Munro, it amounted 
to fifty. Regulation XXI. of 1802 undoubtedly gives a preference to the 
Arbitration of an individual, when the parties consent to snrh a reference, yj.. 
causes of small amount at least ; but section 5 of the Regulation pHMud.es fret" 
a reference to three or more, being an odd number, which includes five beyond 
all controversy ; and section 6 gives to this assembly a power, which it never 
possessed before, of ordering a fine to be levied from any person guilty of a 
contempt of its authority, provided the Judge of the zillah court should not 
see cause to withhold his assent to such order. Is it possible, with this Regu- 
lation before us, to admit the proposition, that “ the natives cannot, with any 
44 foundation, be said to be judged by their own laws, while the trial by pun- 
“ chayet, to which they have always been accustomed, is done away ?” 

81. With regard to the appeals of causes formerly settled being, in almost 
every instance, made on the ground, that the decision had not been given by 
a punchayet, Colonel Munro has not stated the authority on which this asser- 
tion is made, and the Court are therefore unable to follow him ; but there arc 
yet the means of weighing this assertion, and ascertaining its validity, without 
danger of-a very erroneous conclusion. 

85. In the first place, if the decision have been passed by a competent autho- 
rity, the suit cannot be entertained by a zillah court. Under section 10 of 
Regulation II. of 1802, the party in whose favour the former decision is made 
may always plead it in bar to a subsequent suit ; and the first point for the de- 
termination of the court would be the competency or incompetency of the 
tribunal by which the decision may have been passed. This proceeding would 
certainly have marked suits of this description, if any such had been brought 
into court. 

86. In the second place, it is to be concluded that the complaint, that a 
punchayet had not been granted on a former occasion, would be accompanied 
by an application for a punchayet ; for it is not to be supposed that all the 
Ryots in the Ceded Districts had read the regulations, even if they were pub- 
lished in the dialect of those districts, which they are not, and drawn the same 
inference with Colonel Munro, that their ancient and revered institution of 
punchayet was done away. It is next to impossible to believe that they shodd 
come forward with a complaint, that a punchayet had not been allowed them* 
under the former authority, and yet not apply for a punchayet under the pre- 
sent. We have, however, the assertion of Mr. Bruce, the Judge of Bellary, as 
positive as a professed reliance on memory will admit, that in not a single in- 
stance has an application been made to him for a punchayet. 

87. The twenty-fifth paragraph would appear to be answered by the fact, 
that not a single application has been made to tbe Judge for a punchayet, un- 
der the circumstances described in that paragraph > but admitting that they 

exist 
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exist as described, is it desirable that those circumstances should continue ? Ts Report of Rudder 
confusion preferable to regularity ? or is it for the advantage of the Ryot that he , AdawJut, 
should pay three times the amount of his debt, and after all be liable to be dc- ?(> J,,ly ,rtH 
tained by his creditor, and be obliged to resort to a tedious arbitration to ascer- 
tain if he has not more to pay ? If it be not desirable that this course of things 
should continue, *the reform of them must have a commencement ; andaccord- 
ing to the Judge of Bellary, the reform has commenced, without any of the 
evils anticipated by Colonel Munro. He reports, that 44 since the introduc- 
44 tion of the new system, proceedings in society have been much ntore regular, 

4t and correct bonds, receipts, and all other acts which can render transactions 
u legal and binding, have now been generally adopted ; and the decision of 
“ causes bas consequently become comparatively easy and simple.” 

88. The twenty-sixth paragraph of Colonel Munro’s letter is disposed of like 
the twenty-fifth, by the fact, that no suit has been brought forward correspond- 
ing with nis apprehensions. 

89. The inferences which the Court draw from the foregoing examination of 
the information furnished by the Judge and Magistrate of the zillah of Bellary, 
compared with the opinions of Colonel Munro, are : 

First. That the administration of Colonel Munro, however ably and zea- 
lously directed, did not, in the zillah of Bellary at least, 44 keep pace in any 
** degree with the demands of the country” in the judicial department. 

Secondly. That, according to his own reasoning, therefore, justice could 
h ardly he Said to be administered, and that a reform of the administration was 
consequently as essential to the comfort and security of the people, as to the 
reputation anc^interest of government. 

Thirdly. That the evils anticipated by Colonel Munro as likely to result, or 
rather pronounced, with the confidence of certainty, as the natural result of the 
introduction of the judicial system into the Ceded Districts, have not arisen. 

90. The Court are indeed persuaded, that if Colonel Munro could see the 
actual operation of the judicial system in the Ceded Districts, under which the 
Judge states that the evils that were experienced during the superintendence of 
that officer, have been diminished, he would feel a satisfaction, in proportion to 
the apprehensions he entertained of any opposite result. 

91. Whether the judicial system, as now established, may not be improved 
by simplifying its forms of process, or enlarging the jurisdiction of the inferior 

'judicatories, is a separate question, on which the Court have endeavoured to 
jprocure information, and they now proceed to take into consideration the re- 
ports of the several zillah Judges on the subject. Uniformity of opinion was 
not to be expected, and they will accordingly be found to differ considerably. 

92. Of the five Judges in the northern division, the Judge of the zillah of 
Ganjam states the duty of the native Commissioners to be discharged in a man- 
ner scandalous to the judicial establishment, and constituting an obstruction to, 
instead of aiding, the operations of the zillah court. From this description he 
excepts the law officer of the court, in his capacity of Sudder Aumeen ; but he 
knows no other persons in the zillah who are fit to be trusted : ami the number 
of causes referable to Commissioners is not so great as to require an augmenta- 
tion of their number, or an enlargement of their jurisdiction. 

93. The Judge of the neighbouring zillah of Vizagapatam does not Consider 
any change to be necessary, the business of his zillah not being in arrear. 

94. The Judge of the zillah of Rajahmundry recommends, that the jurisdic- 
-ion of the Sudder Aumeens should be enlarged to suits of two hundred rupees, 
which he proposes to make referable to the Register, with a right of appeal to 
the Judge. 

• 

95. This modification, he thinks, would be sufficient, without the appoint- 
ment of other native Commissioners; and he further proposes, that the juris- 
diction of the Register be extended to suits for the value of seven hundred 
rupees. 

[3 Z] 
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[Hi. The Judge of the ziilah of Masulipatam proposes to extend the juris- 
diction of the native Commissioners, appointed under Regulations AVI 01 
, 1802 and VII of 1809, to suits for sums of money not exceeding one hundred 
Arcot rupees, and he thinks it both practicable and desirable to increase the 
number in that ziilah. 

97. The Judge of the ziilah of Nellore reports, that all h*is endeavours to 
persuade persons of respectability to become Commissioners have failed. 

98. In the centre division there are four ziilah Judges. 

99. The Judge of the ziilah of Cuddapah is of opinion, that a large number of 
native Commissioners may be useful ; and he proposes to divide them into three 
classes, having jurisdiction in suits of gradational amount varying from «ixty 
rupees, and under in the lowest class to ninety in the second, and from that to 
a hundred and ten, or even to a hundred and forty. He also proposes a scale 
of promotion, and transfer of the commissioners from one ziilah to another, and 
a system of practical encouragement to a faithful discharge of the duties of the 
office, and of discouragement and reprobation to negligent or improper con- 
duct, which the court consider it unnecessary to detail here. 

100. The Judge of the ziilah court of Bcllary is of opinion, that the jurisdic- 
tion of the native Commissioners should be extended to suits of one, or even of 
two hundred rupees, and that they should all possess the powers of Moonsiff. 

101. There are twenty talooks in his ziilah, and he thinks that one Moonsiff 

at the principal town in each talook would be sufficient. • x 

102. Few Ryots will have suits for the sums above specified ; and luTthlnlis 
it a severe hardship on them, that they should be compelled, for that amount, 
to repair from a considerable distance to the station of the Couri? and undergo 
all the expenses incident to the institution of a suit in that tribunal. 

103. The Judge in the ziilah of Chittoor refers to his opinion forwarded 
through the provincial court for the centre division, regarding the expediency 
of enlarging the jurisdiction of the native Commissioners. 

104. The Regulation is approved by the provincial court. It provides three 
modes of affording relief to the ziilah courts, and expediting the determination 
of civil suits. 

First, By authorizing the Judges, after obtaining the permission of the court 
of Sudder Adawlut, to refer to the Sudder Aumeens appeals from the decisions 
of the other native Commissioners, when the cause of action may be personal 
property, not exceeding in amount or value forty Arcot rupees ; or for the pro- 
perty or possession of land, the annual produce of which, if malguzary, may not" 
be above forty Arcot rupees, or more than four rupees if Lackheragc ; or for 
any other description of property, the value of which may rfot exceed forty 
Arcot rupees. 

Secondly, By enlarging the jurisdiction of the Sudder Aumeens in the trial 
of original suits for personal property, to an amount or value not exceeding two 
hundred Arcot rupees ; and in suits for real property, to amounts correspond- 
ing with the proportionate distinctions prescribed by the Regulations. 

Thirdly, By granting the Moonsiffs, referees, and arbitrators, jurisdiction in 
suits for the property or possession of land, the produce of which, if Malguzary, 
may not*excced eighty Arcot rupees, or eight if Lakherage. 

105. These are the principal provisions. Those of subsidiary detail will be 
noticed in their proper place. 

IOC. The Judge in the ziilah of Chingleput recommends, that the jurisdic^ 
tion of the Moonsiff should be extended to suits for money or other personal 
property, of amount or* value not exceeding one hundred Arcot rupees, and 
that the jurisdiction ot the Sudder Aumeens shall be extended, in suits for 
money or other personal property, to an amount or value not exceeding one 
hundred and fifty Arcot rupees. 

107- Ihe powers of the referees or arbitrators he does not wish to have ex- 
tended, or to increase their number. 


108. The 
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108 . The communication from the late Judge of the zillah of Verdachellum Report of Sudder 
is confined to disapprobation, expressed- in general terms, of the description of Adawlut, 
persons of which the native Commissioners in his zillah are composed, and to 26 July 1814 ‘ 
his apprehension that to enlarge the jurisdiction of the native Commissioners 
would seem to be enhancing a trust already too great for the integrity to which 
it is confided. • 

110. lhe Judge in the zillah of Salem does not consider any increase to the 
number of the native Commissioners in his zillah as necessary, but recommends 
certain modifications of their jurisdictions, enlarging them in some cases to one 
hundred and twenty Arcot rupees, and in others to one hundred Arcot rupees. 

Ill* The Judge of the zillah of Darapooram is of opinion, that an enlarge- 
ment of the jurisdiction of the native Commissioners is not necessary, and that 
it cannot with safety be extended to cases of more than one hundred rupees 
value. 

112. He describes most of the cases which come before him as being under 
eighty rupees. 

118. The Judge of the zillah of Combaconum is of opinion, that the juris- 
diction of the Sudder Aumeens should be increased to cases of two hundred 
rupees value. 

114. The Judge of the zillah of Madura is of opinion, that it is unnecessary 
to enlarge the jurisdiction of the native Commissioners, or to increase their 
• timber. _ • 

ll*5. The Judge of the zillah of Tinnevelly merely reports, that it is unne- 
cessary to add to the number of native Commissioners in the zillah under his 
charge. His opinion, that it is equally unnecessary to enlarge the jurisdiction 
of the present native Commissioners, is inferred. 

116. The Judge of the zillah of Trichinopoly recommends that the jurisdic- 
tion of the head native Commissioners should be extended to suits regarding 
Malguzarry land, the annual produce of which may not exceed one hundred 
and fifty Arcot rupees, or regarding Lakerage, the annual produce of which 
may not exceed ten rupees. 

1 17. He further proposes, that the other Commissioners should have juris- 
diction in cases of personal property to the extent of one hundred rupees. 

118. In the western division there are four zillah Judges. 

119. The Judge of the zillah of Canara represents, that the native Commis- 
sioners in the zillah under his charge have been in the habit of practising various 
abuses, compelling the lower classes to work without remuneration, and “ beat- 
44 ing and confining them if they make opposition or remonstance, forcibly pos- 
44 sessing themselves of the estates of the higher (classes), and extorting from 
44 them the necessaries of life, and other commodities, at an inferior price than 
44 that the article bears in the market. These are the irregularities practised 
“ in their private capacity, and which owe their success to the influence derived 
“ from the public situations these officers enjoy.” 

120. “ Such,” says the Judge, “ are the abuses to which the system has 
44 been liable in Canara j abuses which the influence of the Commissioners, the 
“ apathy of the sufferers, and the formality of civil procedure, will always ren- 

der extremely difficult of legal proof.” He adds, “ I have urged those, 

“ whose interest may have suffered, to come forward and prosecute their op- 
44 pressors j but I lament to say, that I have hitherto experienced an insuper- 
44 able aversion to complaint. I shall still continue my endeavours, and shall 
“ bring to the notice of the Sudder court all those Commissioners against 
41 whom individual delinquency is finally substantiated.” 

121. These are the reasons on which the Judge founds a decided opinion, 
that the interest of the community, as well as thoss* of the Government, will be 
best promoted, by reducing the present number of Commissioners, and by con- 
fining within as narrow limits as possible the vast influence their public situations 
have been found to confer. 


122. He 
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Report of Sudder 122. He considers the Regulation as inefficient and objectionable. His first 
Adawlur, objection is to the peculiar nature of their emoluments, which are the institution 
26 July 181 *. j- e y S on the causes decided by them, or withdrawn by razeenamah, and are 
therefore, in his opinion, made entirely to depend upon the spirit of litigation 
which prevails in their respective jurisdictions. It becomes, therefore, an ob- 
ject of serious moment to introduce this spirit where it does not exist, and to 
keep it alive when it commences to fail. Their receipts depending upon the 
number of causes referred to them for decision, no means are left; untried to 
supply the file with a constant succession of suits. Claims long since become 
antiquated have been renewed in the absence of more recent matter ; “ and 
“ when these have failed, no doubt recourse has been had to fraud and inven- 
“ tion, to set up demands, which, whether just or otherwise, must in either case 
“ enrich the Commissioner and support him in office. The means of effecting 
“ all this, if not immediately derived from, are undoubtedly greatly assisted by 
“ that provision of the Regulations, which requires that the jurisdiction of each 
“ Commissioner should be confined to that district in which his possessions are 
“ situated ; in which indeed, as is generally the case in Canara, he has probably 
“ resided from his earliest infancy. 

123. “ The Canara file,” he states, “ affords abundant proof of the evils to 
*« which the institution is subject. Petty suits, which previous to the appoint- 
“ ment of these officers were comparatively few, increased considerably on 
“ their introduction, while the subjects of these suits become daily more and 
“ more objectionable ; circumstances which clearly evince that the public inte- 
“ rests have been impeded by those means which were considered calculated] 

“ effect their advancement.” 

124. The Court have quoted Mr. Wilson’s letter at considerable length, be* 

cause, from the facts stated in his letter, they deduce inferences materially 
differing from his decided opinion. * 

12 5. It is not easy to reconcile a spirit of litigation with the apathy ascribed 
to the inhabitants of Canara ; or correct and equitable proceedings, with the 
practice of investigating litigious and vexatious or fraudulent suits. It is not 
easy to believe that the people who will institute against each other petty suits, 
groundless in their nature and of doubtful issue, will acquiesce in the decision 
of a Commissioner, however equitable, or submit in silence to injuries inflicted 
by him ; nor is it to be readily credited, that the Commissioners who resort to 
the most mean and despicable practices to promote the institution of suits of 
whatever description will be generally correct and equitable in their decisions. 
Yet the Judge informs us, that petty suits have multiplied to an injurious ex-~ 
tent, and that he has been unable to prevail upon any of those who have suf- 
fered from the oppressions of the native Commissioners to make a complaint 
against any one of them. Referring for further evidence regarding the con- 
duct of the native Commissioners, generally, to the reports of causes decided 
and depending before the Judge, in appeal from their decisions, the Court find 
that in the former report they bear the proportion of thirty-two to nine hundred 
and twenty, that the appeals depending before the Judge at the end of the year 
were one hundred and thirty-three, while the total number of suits depending 
before the native Commissioners was 4,886. 

126. With regard to the nature of the petty suits, it is not stated in what 
respect they are objectionable; and the increase of the number instituted, 
while the number of appeals from the decisions of the native Commissioners 
continues to be limited to a moderate proportion, appears to the court to evince 
that justice is more speedily and better administered than formerly, and that 
the change is justly appreciated by the inhabitants of the zillah of Canara. 

% 

127. This the Court consider to be a more correct general inference, than 
that the number of petty suits has been increased by the instigation of the 
Commissioners, although it may be within the knowledge of the Judge that, in 
particular instances, this proceeding has been resorted to. A general applica- 
tion of particular facts may lead to considerable error in questions of this na- 
ture ; and it is quite unnecessary to resort to it in this case, in which the sup- 
posed impetus would be amply furnished by a confidence in the proceedings of 
the present judicial establishment. 


128. The 
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12S. The opinion of the Judge in the zilla.h of North Malabar is unfavour* Report of Sudder 
able to an increase of the number or enlargement of the jurisdiction of the 0^ A T <l ®' vlu, ' 
native Commissioners, appointed under the provisions of Regulation XVI. , 26 Ju| y l8U - J 
A. D. 1802; the number of appeals from their decisions, added to the mode 
of their proceedings, as observed in fifteen cases, and various other circum- 
stances, exciting an apprehension, “ that any increase of their powers would 
“ only add to the duties of the zillah court.” 

129. On referring to the report of causes decided in 1813, the Court find 
that the number of decisions on appeals from the judgments passed by the na- 
tive Commissioners in this zillah was thirty-one ; and that the number of cases 
decided or dismissed in the same period by the native Commissioners was eight 
hundred and seventy-one ; that one hundred and nineteen appeals from the de- 
cisions passed by these officers remained in the Judge’s court untried, and that 
the number depending before the native Commissioners was nine hundred and 
sixty-five. 

130. The application of the principles of the Regulation for the appointment 
of the Mahomedan and Hindoo law officers of the Court to be Sudder Aumeens, 
may, in the opinion of the Judge, be extended, with the expectation of a con- 
siderable amelioration in the administration of justice, by giving commissions to 
the most respectable Cauzee and Namboory (Malabar Bramin) of each talook, 
in preference to continuing the present Commissioners. Their education, anil 
the estimation in which they are held by the community, he observes, particu- 
larly qualify them for the situation, and it is reasonable to suppose that they 
'Would be less liable to be corrupt and partial than any other description of per- 
sons. 

131. Under such an arrangement, he thinks the jurisdiction of the subordi- 
nate judicatories might be extended with great safety to personal property as 
far as one hundred rupees, and for the property or possession of land the an- 
nual produce of which may not be more than ten rupees, or for any other de- 
scription of real property the computed value of which may not exceed one 
hundred Arcot rupees. 

132. As in suits regarding points of law, a reference to the law officers of 
the court would be attended with considerable delay. To obviate this, and in 
view to preserve the utmost impartiality in their proceedings, the Judge pro- 
poses that where the parties maybe Mahomedans the case shall be tried by the 
Cauzee, and where Hindoos by the Namboory ; while in those cases where one 
party was a Mahomedan and the other a Hindoo, the plaintiff shall have his 
option before which of the Commissioners to prefer his complaint. 

133. Adverting to the number of undecided causes, the Judge was of 
opinion that the power of the Sudder Aumeens might be safely, and with con- 
siderable advantage, extended to suits for personal and real property as far as 
two hundred rupees. 

134. This provision, the Judge states, would relieve the Register of a great 
number of causes referred to him, and tend much to the speedy determination 
of causes pending before the Judge, by enabling him to employ the Register 
in taking down depositions of witnesses, when he may not find time to examine 
them viva voce. 

IS 5. The opinion of the Judge in the zillah of South Malabar being founded 
on the experience of the Commissioners’ proceedings for no more than five 
months, and that confined to the minor commissions of referee and arbitrator, 
no Moonsiffs having been appointed, the Court deem it sufficient to observe, 
that he considers their labours to have been useful, and that he recommends an 
extension of their jurisdiction to suits for one hundred rupees. 

130. In the zillah of Cochin the appointment of Commissioners has not 
been found necessary ; nor have any been employed in the zillah of Seringa- 
patam. 

137. Thus it appears, that of nineteen Judges, in whose zillah native Com- 
missioners have been appointed under Regulation XVI of 1802, eight are ad- 
verse to increasing their fpinber or enlarging their jurisdiction ; and of these 
eight, two, the Judge oft lie zillah of Ganjam and the Judge of the zillah of 

[4 A] Canara, 
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lie-port of Sudiler Canara, speak in terms of strong disapprobation of their proceedings. A third, 
Adawluti ^ indeed, the late Judge of the zillali of Vcrdachellnm, may be added to this 
" ’ u y ‘ lumber ; although the expression he has used would appear to apply more par- 
ticularly to the description of persons selected for the appointment, than to the 
nature of the office. 

138. Of the other eleven Judges, one, the Judge of Nellore, has been unable 
to prevail on any persons of respectability to accept the appointment. 

139. The ten Judges of the zillahs of Itajahmundry, Masulipatam, Cudda- 

puh. Hellary, Chittoor, Chingleput, Salem, Cambaconum, Trichinopoly, and 
South Malabar, recommend extension and modification of the jurisdictions of 
the native Commissioners, varying to two hundred rupees. , 

140. The testimony of the Judges regarding the operation of the present 
system of native judicature would appear, from the foregoing summary, to pre- 
ponderate numerically but little in favour of its extension ; but a distinction 
must be drawn between those who regard the native agency which has been 
employed as pernicious, and those who consider the extension of it as unne- 
cessary. 

141. This division will reduce the actual opponents of the system of native 
agency authorized by the Regulations to two, the Judge of the zillali of Gan- 
jam and the Judge of the zillali of Canara. The former describes the conduct 
of the native Commissioners generally, with the exception of the law officer of 
his court, to have been a scandal to the judicial department; the latter h as 
made a report on the individual misconduct of a large number of Cojjimis/" 
sioners. which will require a separate consideration. It is sufficient for the 
subject at present before the court to observe, that of nineteen zillahs in which 
the system has been introduced, the number in which it is stated to have had 
a prejudicial effect amounts only to two, or at the most to three*, including the 
zillali of Verdachclluni, the late Judge of which lias surmized that the trust 
has been greater than the integrity of the individual to whom it has been con- 
fided. 

142. The number of zillahs in which it is thought unnecessary to increase 
the number, or enlarge the jurisdiction of the native Commissioners, amounts to 
six. Vizagapatam, in which the Judge states that there are no arrears ; Nel- 
lore, where no persons have been found to accept the office ; Darapooram (now 
Coimbatoor), in which the Judge describes the suits to be usually for sums un- 
der eighty rupees, obviously requiring no enlargement of the jurisdiction of the 
native Commissioners ; Madura, where it is simply stated to be unnecessary ; 

1 inrtovclly, where the Judge states an increase to the number to be unneces- 
sary; and North Malabar, where the Judge objects to increasing the number 
or enlarging the jurisdiction of the native Commissioners on their prescut foot- 
ing : hut as lie recommends a more extensive application of°the principles of 
tiic Regulations constituting the law officers of the courts to be Commissioners 
cx officio, this zillah ought to be subducted from this class, leaving it at five, 
and should he transferred, to increase the number of zillahs, in which an ex- 
tension of native agency in the distribution of justice is thought desirable to 
eleven. . 


11-3. With so large a disproportion, indeed, as sixteen zillahs. in which bene- 
fit has been detived from the employment of native agency in the administra- 
tion of justice, to three zillahs, in which an opposite effect has been expe- 
neuced, it is not easy to believe that native agency cannot be relied on in those 
zillahs also; it is more natural to imagine, that an error has happened in the 
selection of persons to fill the office of Commissioner. To say that the adminis- 
tration of justice, through the medium of native agency, is ail unattainable ob- 
ject, would indeed be equivalent to a declaration, that the population of India 
lias sunk to the lowest and most deplorable state of vice and depravity : a do- 
duration vv.ucli could never be deliberately made, without the most incontro- 
vertible and unvaried experience of its truth ; but to which Colonel Munro has 
very m ailv advanced, in Ins endeavour to make out the impossibility of an 
European administering justice in India. 


• 144. It is, indeed, imich to be regretted, that w*fcn Colonel Munro under- 
lie to lecommend the restoration of native punchayets, as preferable to the 

administration 
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administration of justice under the superintendence of Europeans, he did not 
define the powers with which those tribunals were formerly invested, and those 
which, in his judgment, should be continued to them; the mode of assembling 
them, the means by which he proposed that their authority should be sup. 
ported and their decrees enforced, the checks to be established to defend them 
from the influence of bribery and corruption, and the measure of punishment 
to be inflicted on them if they yielded to it. His system would then have been 
fairly before the public, and it might have been duly appreciated with com* 
parative facility. But his paper is, in these respects, very loose and unsatis- 
factory. His assumptions in favour of the punchayet cannot be admitted, with- 
out maintaining the doctrine that responsibility divided amongst five or fifty is 
more binding and more readily enforced, than when it is undertaken by a single 
individual ; and the preference of willingness to support the truth, which is as- 
cribed to the punchayet, contrasted with the officers of the zillali court, has no 
foundation left to it by the Regulations, which prohibit a Judge from allowing 
any officer of his court to have a voice on any occasion. To close the remarks 
on this subject, all the boasted advantages of the punchayet sink to the ground 
before the single fact, that since the establishment of the judicial system there 
has not been an application for one in the zillah of Bellary, formerly under the 
charge of Colonel Munro, although acquiescence in a claim of this nature is 
amply provided for in the Regulations. 

145. The impracticability of administering justice to a large population bv 
the unaided agency of a single European Judge, is amply acknowledged in the 
provisions which the Regulations contain for referring suits to natives, and in- 
vesting native Commissioners with judicial powers; and it does appear strange, 
that the idea that such an object was neither considered desirable or attainable, 
should have been imputed to the system by Colonel Munro. 

14-6. The zillah courts have original jurisdiction in suits for sums of money 
or personal property not exceeding five thousand rupees, but exceeding two 
hundred rupees in value, and in suits for sums of smaller amount their juris- 
diction is appellate ; and the number of cases which are carried in appeal from 
the decision of the native Commissioners to the zillah court, prove either that 
this appellate jurisdiction is a public benefit, or that it is a public evil. If the 
native judicial authorities are invariably both pure and free from error in their 
decisions, they cannot require correction or revision by a superior authority. 
If such were the state of individual morals, and such the perfection of human 
intellect in India, then indeed the appellate jurisdiction vested in the zillah 
courts must be an evil, as tending unnecessarily to delay the final determina- 
tion of suits, and to promote a spirit of litigation. 

147. But does the description Colonel Munro has given of the character of 
the population of the Ceded Districts encourage the expectation, that the per- 
fection of morals ‘and of intellectual faculties is to be commonly found in those 
districts ? Does it not, on the contrary, point out in a forcible manner, that the 
frailties of human nature are at least as commonly abundant in those districts 
as in any other part of India, or in the world at large ; and that the common 
necessity for the wholesome restraints of law, to introduce and maintain the 
relations of civilized life, exists as strongly in the Ceded 1 listricts as in any other 
part of the inhabited world ? 

148. Docs Colonel Munro mean seriously to stand forward as the advocate 
for perpetuating that confusion and perplexity, which he has described as aris- 
ing from the ignorance and confidence of the Ryots on the one hand, and the 
fradulent impositions of the Curnums on the other ? It would naturally be in- 
ferred from the expressions he has used, that this was his intention ; but can it 
be believed, or if it may be believed that such was his intention, can the reason- 
ableness of the position be generally acquiesced in, without maintaining that 
irregularity, confusion, and consequent poverty and idleness, are preferable to 
order, economy, and industry ? 

149. The Judge of the zillah of Bellary inform* ns, that the dealings of in- 
dividuals have assumed a regularity not known before the introduction of the 
courts, and that every transaction is now defined by legal documents which fa- 
cilitate the decision of causes : a consequence which, in the opinion of the 

Court, 
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Report of Sudder Court, cannot fail to have a beneficial effect on the operations of commerce, 
Adawlut, and on the agricultural industry of the districts. But the beneficial reform, it 
20’ Jul y 18U. it l)0 a |] ovm | to be beneficial, and as such the Court consider it, must, as be- 
fore observed, have a commencement ; and even if that commencement were, 
as described by C olonel Monro, attended by an advantage given to the know- 
ing over the ignorant, that advantage has long ago ceased,* and the observance 
of regularity in future must be beneficial to all parties. 

1.00. Allowing, however, for the sake of argument, what no fact that has 
come to the knowledge of the Court will warrant, that these objects of^ civil 
jurisprudence might have been completely attained through the agency of pun- 
chaycts, as between individuals, it must be asked, by what tribunal suits, in 
which Government might be a party, should be tried? Is the Collector to ap- 
pear before a punchayct as the representative of Government ? Will the execu- 
tive powers vested in the hands of the Collector, uncontrolled by any visible 
authority, have no influence over the minds of the punchayet? Are purichayets 
to determine disputes regarding the revenue and rates of assessment ; or is the 
Collector to be the Judge in his own cause, and determine the matter at his 
discretion ? This would be reverting to that state of things, which it is declared 
in the Regulations to be the first object of the judicial system to do away. 
This would be to support a doctrine which has been condemned in all ages, 
except under arbitrary government, whose measures have invariably tended to 
weaken and impoverish themselves. 

151. Without some authority to stand between the executive officers of the 
Government and its subjects, and to decide on the equity of the case, wljjete ■ 
disputes may arise, the interests of the subject must be exposed to suffer in- 
jury from the malversation, the caprice, the negligence, or the ignorance of an 
executive officer ; and it is a self-evident proposition, that the wealth of the 
subjects constitutes the wealth of the sovereign. Any measure, therefore, 
which is injurious to the interests of the subject is injurious also to the interests 
of the sovereign. 

152. It is foreign to the duty of the Court to examine how far the evil prin- 
ciples of an arbitrary Government were mitigated in their operation under the 
management of Colonel Munro ; but it is the duty of the Court to observe, that 
the arbitrary control over the industry of the country, exercised under his au- 
thority, is no where sanctioned by the Regulations, and cannot be continued 
under the judicial system. 

153. Whether this operation of the system will be ultimately beneficial or 
prejudicial to the revenue, is a question on which the Court are not called upon 
to deliver an opinion ; but as the emancipation of the cultivators from acts of 
arbitrary authority, leaving those who were not in a condition of slavery to 
seek the reward of their own labour where they conceived they could best ob- 
tain it, formed a prominent feature of the system when it was introduced into 
Bengal, the Court must conclude it was intended to be adopted here, and that 
the operation of self-interest was intended to be relied on as the strongest sti- 
mulus to the human mind. 


151. Ihe forced cultivation of the lands of the Ceded Districts cannot, there- 
fore, it may at once be pronounced, be longer continued; and it is, perhaps, 
in this respect, that the collection of the revenue in detail may have been con- 
sidered incompatible with the judicial system But it is obviously only a forced 
and uunatural exaction of labour that would meet with obstruction in thezillah 


courts, which are appointed to administer justice between man and man, and 
any contract voluntarily entered into for the mutual benefit of both parties, 
must be enforced as readily when the Government is one of the parties, as when 
it may be entered into by individuals. 


155. The detriment which Government is likely ultimately to suffer from the 
operation of this principle, is not apparent to the court. If the rates of assess- 
ment, under a detailed reveuuc management, be such as to allow a fair reward 
foi the labour of the husbandman, there appears little reason to apprehend that 
the unhersal law, which regulates the progress of population, will be inverted 
in India. Population will increase in proportion to the production of food ; 
* and 
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and the accession of hands will require an extension of industry, which it will Report of Suddec 
furnish the means of accomplishing, while any thing that can afford a return for Adawlut, 
labour remains to be extracted from the bowels of the earth. The particular ■ 26 July ,8U ' 
influence which this principle may have on the public revenue, it is for the 
Board, at the head of that department, to consider. The Court only contend, 
that any system which has justice for its basis may be administered by the courts 
of judicature on their present constitution. They cannot obstruct the collec- 
tion of a just revenue. 

156. But granting that the revenue could be collected with greater facility 
and equal justice to the Ryots if there were no courts, it remains to be asked, 
how it is proposed that justice is to be dispensed to criminals ? Who is to com- 
mit, who is to try them ? Is the Collector to do both ? 

157. The Court apprehend, that the business of the Revenue department 
must furnish ample employment for any individual of the best abilities, unless 
the collcctorates are narrowed to circles, which would so multiply in number as 
to absorb all the saving anticipated from the reunion of the Revenue and Judi- 
cial departments, if that measure were not deemed otherwise objectionable. 

158. Is it the intention of Colonel Munro, that the punchayets should be 
employed in this department also, and be vested with authority to pass sentence 
of death ? The reluctance with which the natives now come forward before 
the Magistrate to complain, may be regarded as evidence of the mode in which 
this duty would-be discharged. It may, indeed, be asserted, that not a pun- 
chayet would be found hardy enough to pass a sentence of capital punishment. 

The dread of unrelenting vengeance would prevent them ; and the more enor- 
mous the outrage, the less likely would they be to inflict the penalties of the 
law. It is by no means easy to organize a system of criminal judicature in 
which such agency is to be employed. 

159- Colonel Munro, indeed, makes no mention of the administration of 
criminal justice. Did he consider the security of the persons and property of 
individuals from violence as of minor importance to the litigation of civil 
claims ? 

160. Ilis whole scheme, indeed, as it is before the Court, appears to be limited 
to the settling of causes of small amount, and his attention must have been 
confined entirely to the Ceded Districts, where it appears by Mr. Bruce’s re- 
port, also, that the suits are, generally speaking, for small sums. But even if 
his system were preferred in cases of this description, it must be remembered 
that there are suits involving interests of considerable magnitude, for the adju- 
dication of which Colonel Munro’s system makes no provision. The number of 
original causes on the files of the provincial courts at the commencement of the 
present year was only one hundred and four, but the amount of property in 
litigation was Star Pagodas 9,36,187. 

161. It is not, however, the amount of the property in litigation or adjudi- 
cated that displays the utility of the courts of judicature. It is in the general 
tranquillity which has resulted from the introduction of the courts, that we see, 
in a most conspicuous light, the benefits of a regular system of internal admi- 
nistration, the principles of which are understood by the inhabitants of these 
territories, and nave obtained their confidence. 

162. In the zillah of the northern division, the contrast between the former 
distrust and turbulence, and the present confidence and tranquillity, is most 
striking. The court have not accounts before them to state the comparison ; 
but they have no doubt that if information were required from the office of 
account of the expenses of the former military coeroion of the Northern Circars, 
and of the present civil and military establishment employed in those provinces, 
the administration of a regular government, even expensive as the courts are 
considered to be, will be found to be the most economical. 

163. In the Northern Circars, indeed, where before the establishment of the 
courts the Zemindars regarded themselves as princes and knew no law but their 
own will, the removal of the restraints of zillah courts would again subject the 
inhabitants of the zemindarries to the grievous oppression of arbitrary caprice, 

[4 BJ 
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Report of Sadder and would let loose the animosities of the great families again to involve the 
Adawlut, country in blood and desolation ; and the expense of the civil department, at 
26 July 181*. present so seriously complained of, would most probably be considerably^ ex- 
' 4 ceedcd by military expenditure necessary to preserve order in those countries. 

lt>4. In the Ceded Districts which border on the territories of his Highness 
the Nizam, and which are constantly exposed to the predatory incursipns of 
banditti, the adjudication of civil suits may be said to form but a small part of 
the duty of the Judges and Magistrates ; and even if they were relieved from 
this branch of their duty by the abolition of the civil courts, supposing this mea- 
sure to be practicable and to be desired by the inhabitants, some judicial officers 
must be charged with the cognizance of criminal offences, or the country would 
soon relapse into the same state of barbarity and wretchedness, in which it was 
transferred to the authority of the British Government. 

165. A want of a sufficient number of Magistrates is, indeed, one of the de- 
fects of the system, which cannot be obviated without incurring an inconvenient 
expense, except by appointing all the covenanted servants of the Company, 
belonging to any department of the public service, to be Magistrates ; and it 
may be a question, whether this measure might not be attended with incon- 
venience. 

1 66. The importance of the duties of a Magistrate to the population within 
his jurisdiction is obvious. The indispensable necessity, that those duties 
should be correctly discharged is not less so ; and the impossibility of a Col- 
lector devoting the time or attention that would be necessary to a correct dis- 
charge of this duty, appears hardly to admit a question. It is, therefore, re- 
quisite that some person should be specially charged with this duty. By the 
Regulations, the zillah Judges are constituted the Magistrates also of their 
zillahs, and thus are required to perform as much judicial labour, as is within 
the compass of the abilities of an individual, and more than is required of any 
judicial officer in Europe, more than is perhaps compatible with an efficient 
discharge of the trust. The Court cannot hesitate to say, that it is desirable 
that the duties of the Judge and of the Magistrate, as defined in the Regula- 
tions, were discharged by different persons ; but the necessities of the state will 
not admit of the disunion of the offices. The system is, therefore, defective in 
the number, rather than the nature of the instruments employed in it : a cir- 
cumstance which may be regarded as inseparable from foreign dominion, in 
which the interests of the governors and the governed can never be brought to 
assimilate so closely, as to admit of the adoption of the most economical system 
of administration. The unrestrained admission of natives to the enjoyment of 
power will ever be regarded as a measure pregnant with danger. The limited 
powers at present delegated to the native Commissioners have been represented 
by some of the Judges to have been abused, and the further extension of them 
has been deprecated, nor can the necessary superintendence over the exercise 
of any authority that can be delegated to them be provided for without incur- 
ring considerable expense. The scale of allowances to the officers employed in 
this superintendence must be calculated to embrace the double object of afford- 
ing the means of maintaining a respectable appearance, so long as they shall 
continue to fill offices of importance in India, and of making some provision for 
a comfortable retirement in their native country, when the active season of life 
shall have passed by. A lower scale of stipend could not be considered a fair 
requital for the endurance of banishment in a foreign land, under the severity 
of a tropical sun, during the earliest and the best years of matured life. It 
could not reasonably claim, and must fail to insure, the zealous exertion of 
talents and integrity in the public service. 

167. The administration of the civil government of British India must there- 
fore be expensive, in a degree which does not admit of comparison with any 
European institution. Allusion has been made by the Honourable Court of 
Directors to the prevailing institutions of Mysore, under which it is understood 
that justice was administered in a respectable degree. Whether the materials 
exist which would afford the grounds of a correct comparison of the internal 
administration of the British territories with that of the territories belonging to 
their ally the Rajah of Mysore, the Court are uninformed} and they are equally 

ignorant, 
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168. *But whatever may be the result of a comparison between the expenses 
of the civil administration of the territories of Mysore and of the surrounding 
British territories, it cannot escape observation, that the security of the former 
is greatly dependant on that of the latter. The sovereign of Mysore is a native, 
and the internal administration of his territory is entrusted to native agents • 
there is Nothing foreign but the superintendence over the political conduct of 
the government. Its tranquillity being insured by the supremacy of the British 
power, a system of internal administration might be introduced with success • 
and the practical expedience of extending it to the surrounding British territory 
remains a question of political importance, on which it is foreign to the duty of 
the court to enter, and on which they are incompetent to give an opinion. 

169. In the British territories, the result of the operations of the courts of 
judicature and of the native judicatories, acting under their superintendence, 
shews, in the opinion of this Court, that these institutions have obtained a de- 
cided preference with the inhabitants over the former expedients of temporary 
assemblies of punchayets ; and they cannot doubt but that it is for the interest 
of Government, that its power should be felt as always present, and ever active 
in supporting the claims of justice and in repressing the practices of the evil 
disposed. 

170 . With regard to the jurisdiction to be granted to the native judicatories 
subordinate to tl\p zillali courts, the Judges, it will have been observed, are of 
different opinions, some considering their present powers even more than suffi- 
cient, and others recommending that they should be extended to suits for 
money, or other personal property, not exceeding the value of one hundred 
rupees, while others again recommend that the limit should be two hundred 
rupees. The Judge of the zillah of Chittoor recommends that an appellate 
jurisdiction should be granted to the' Sudder Aumecns, under the special per- 
mission of the Sudder Adawlut and reference from the zillah Judge, and that 
their jurisdiction shall be extended to suits for real property, other than lakheraje 
land, of the value of two hundred rupees. The Judge of the zillah of North 
Malabar proposes to grant to the same Commissioners jurisdiction in suits for 
real property, as far as two hundred rupees. 

171. It must be remarked, that this last zillah. is adjacent to Canara, where 
the proceedings of the native Commissioners are stated to have been found 
injurious to the public interests ; and the Judge of the zillah considers the 
means of effecting the mischief, if not immediately derived from, “ to be 
“ undoubtedly greatly assisted by that provision of the Regulations, which 
“ requires that the jurisdiction of each Commissioner should be confined to that 
44 district in which his possessions are situated.” 

172. The Judge in the zillah of Cuddapah has recommended, that the pro- 
motion of the Commissioners through different gradations shall be accompa- 
nied by removal from one district to another. The one has declared himself 
hostile to the spirit of the Regulation ; the other would appear to have misun- 
derstood its objects, which is to render the talents and acquirements of such 
individuals as have leisure for the pursuit and possess the confidence of their 
neighbours available in the dispensation of justice. The Regulation of 1802, 
under which they were first appointed, does not contain any provision for re- 
munerating their labours ; and the subsequent enactments, which have granted 
to these officers the fees levied on the suits decided by them, must be consi- 
dered as intended to guard them against the expense incident to the discharge 
of this duty. 

173. The appointment of head referee is not included in this description. 
The jurisdiction of this officer is more extensive than that of a Moonsiff, and it 
would appear to be expected that his qualifications shall be of a more profesional 

nature > 


ignorant, whether the circumstances which have occurred since the publication 
txkColonel Wilks work, are of a nature to excite doubts of the correctness of 
the information which he professedly obtained from Poorniah, the late Dewan 
of the Rajah of Mysore. The comparison must be drawn, if it be deemed use- 

iul or requisite, by the superior authorities, who possess the necessary informa- 
tion. • J 



• 280 MADRAS JUDICIAL SELECTIONS. 

Report of Sudder nature: the courts are, accordingly, not restricted to any particular descrip- 
Adawhit, t; on 0 f p erS ous in their selection for this office ; and it is provided in favour 
m July i8i*. ^ of these officers> t j, at i n the event of the fees on the suits decided by them 
proving to be an inadequate compensation for the trouble and expense they 
inay incur, a further allowance shall be granted to them on the recommenda- 
tion of the zillah Judges. * 

: 174.. But speaking generally, it must be desirable that native Commissioners 
should be selected from among those who possess property, and who therefore 
have an interest in encouraging the cultivators in industrious habits, provided 
no obstacles arise to such nomination from the personal character of the indivi- 
dual. The resort to an assembly termed a punchayet proceeds upon this prin- 
ciple ; and, in the opinion of the Court, the local judicatories, whatever may 
be the powers ultimately confirmed to them, must be filled by resident Land- 
holders of respectable character, where they are to be found. 

175. In the opinion of the Court, the Judge of the zillah of Canara must 
have mistaken the cause of the evils which have been experienced in the zillah 
under his charge, or the inhabitants must have plunged into a depth of depra- 
vity, which it is not easy to credit ; and the Judge of the zillah of Cuddapah 
has taken an erroneous view of the nature of the office itself, and of the means 
of improving its utility. 

176. The extension of the jurisdiction of the native Commissioners to suits 
regarding real property, as proposed by the Judges of Chittoor and North 
Malabar, and the appellate jurisdiction recommended by the former, Claim 
serious consideration. The proposed appellate jurisdiction appears to the Court 
to be objectionable, because its necessity or utility is not evident. The appeal 
permitted to the Register would appear sufficient, and every unnecessary in- 
novation should be avoided. It is objectionable, also, as multiplying the num- 
ber of appeals beyond what may appear absolutely necessary to the correction 
of erroneous decisions, must protract the litigation and postpone the ultimate 
decision of suits, in a degree vexatious and burdensome to the subject. The 
extension of the jurisdiction of the native Commissioners to suits for real pro- 
perty, may, the Court apprehend, afford the means of extending the abuse 
which the Judge of Canara has described as practised in his zillah, where the 
Commissioners are stated to have enlarged their landed property at the expense 
of their neighbours. 

177. The Court are of opinion, therefore, that the jurisdiction of the native 
Commissioners should be confined to suits for personal property ; but they are 
not aware of any great objection to the extending it to sums of one hundred 
rupees, in the case of Commissioners appointed in conformity to Regulation 
XVI. of 1802, and to two hundred rupees, in the case of the Sudder Aumeens. 
The extension of the jurisdiction of the Commissioners, in, this respect, will 
further tend to increase the receipts of the Commissioners, which have been 
represented by some of the Judges as being very inadequate. 

178. The advantages expected by the Judge in the zillah of North Malabar 

to be derived from granting commissions of Sudder Aumeentothe Cauzee and 
Namboory in the principal towns, may, in the opinion of the Court, be ob- 
tained by appointing them Moonsiffs, as the necessity for applying to the zillah 
court for an order of reference would thus be obviated ; but the Court differ 
in opinion with the zillah Judge regarding the option of bringing a suit before 
either of the Commissioners, in cases where one party may be a Hindoo and 
the other a Mahomedan, being left with the plaintiff. The defendant must be 
considered to have bound himself by his own law, and the Commissioner of the 
same persuasion with him would therefore appear to be the proper authority to 
try the suit. r r 3 

179. With regard to the means of shortening the litigation of suits by sim- 
plifying the forms of process, to which the attention of the Court has been 
called, it must be observed, that the forms of process observed under the Re- 
gulations are framed with a view to the convenience of both parties. The first 
process, after a plaint has been filed, is a summons to the defendant, conveying 
a concise notice of the plaint, and requiring him to appear on a particular day 

to 
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*o make answer thereto. He is not further molested, unless it may appear 
necessary to secure his person in order to prevent his absconding ; and where 
such necessity be apparent, not to adopt the measure would be unjust to the 
claimant. Where such necessity be not apparent, the seizure of the person of 
the defendant, c^n for the purpose of compelling him to furnish security for 
his appearance, has been deemed to be a harsh measure, and therefore the 
provision of the regulations of 1802, which required a defendant to accom- 
pany the Peon who delivered the summons, or find security for his appearance 
at the court on the day specified in the summons, has been relaxed by Regula- 
tion II. of 1811, and the Peon’s duty is now limited to the delivery of the 

summons. 

• 

180. This process does not appear to require simplification : it is not harsh 
to the debtor, it cannot be inconvenient to the creditor. He cannot complain 
even of the delay, which he chuses to incur by applying to the Court, instead of 
claiming the friendly arbitration of neighbours. A reasonable time ought to 
be allowed to the defendant to make his arrangement for attending the court ; 
for to hurry him thither, without allowing him time to make any airangements, 
would bea measure of partial operation, favourable to the creditor and oppres- 
sive to the debtor. 

181. On the day appointed, a copy of the plaint is given to the defendant, 
and he is allowed a reasonable time, at the discretion of the Court, to deliver 
in his answer. This rule does not appear susceptible of any alteration. 

182. On the court day following the delivery of the answer, the plaintiff is 
permitted to reply, and the defendant is required to rejoin the same day. 

183. The two latter proceedings might, perhaps, be omitted, as the parties 
are found generally to maintain what they have respectively asserted in the 
plaint and in the answer, and frequently to run into amplification, which is not 
otherwise to be controled than by rejecting such irregular pleadings ; a measure 
which would be considered by the parties to be harsh, and to which the Court 
feel a reluctance to resort. 

184. The operation of time and education must be looked to as the correc- 
tive of this inconvenience. 

185. The admission of a supplemental plaint, followed by a supplemental 
answer, reply, and rejoinder, may also be considered unnecessary, as the plain- 
tiff must be supposed to be fully aware of the extent of his claims before he 
brings them into court, and the defendant has before him the claim to which 
he is to answer. 

186. But it must be observed, that however desirable it may appear to re- 
strict the pleadings within the smallest possible limit, the full disclosure of the 
case, which is provided for in these pleadings, must facilitate the decision in 
appeal, and tends ultimately to accelerate the final adjudication of suits ; and 
it may, therefore, be doubted, whether any advantage, obtained in the primary 
proceedings by the excession of these pleadings, would not be more than coun- 
terbalanced by the difficulties experienced, in consequence, in deciding the 
suits on appeal, and whether the occasions for referring suits for rehearing in 
the courts of origiual jurisdiction would not be more frequent, to the great 
vexation of the parties concerned. 

187- The Court are therefore of opinion, that it is inexpedient to change the 
forms or number of the pleadings at present in use. If they are in some in- 
stances inconvenient, owing to the unskilfulness of the persons who have been 
admitted as pleaders in the several courts, practice will overcome the cause, 
and the effect will cease with it. 

188. That the decision of suits shall ever be so rapid under the utmost im- 

{ movement of human institutions, as to obviate all cause for complaints of de- 
ay, appears to the Court to be a vain expectation. It is a complaint which 
has been made from the earliest of times, and will in $11 probability continue un- 
der any form of government to the end of time. It has been demonstrated, 
that punchayets are not likely to remove this evil. It appears that the people 
do not claim a resort to them. 

[4 C] 189. If 
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26^u?y I«U determination of suits should be still thought too slow, the evil may perhaps, 
v * ^ j with some justice, be ascribed to the great latitude of appeal which is allowed, 
and a remedy must consequently be sought in additional restrictions on the 
right of appeal. , 

190. In suits for personal property of the amount to which it is proposed 
that the jurisdiction of the native Commissioners shall extend, a single appeal 
would appear sufficient for the correction of error ; and the court are of 
opinion, that the decision of the Register in appeal might be declared final. 

191. In suits for personal property, decided by the Register in the first in- 
stance, the decision of the Judge or assistant Judge in appeal might also* be de- 
clared final ; except in cases in which the provincial court might see reasons 
for granting a special appeal. 

193. The jurisdiction of the Judge and assistant Judge might remain as it is 
at present constituted. 

1Q3. There does not appear the same reason for an appeal from the decisions 
of the provincial courts, in the first instance, as from those of the inferior judi- 
catories, because every decision of a provincial court must be passed by two or 
more Judges j and the Court therefore think it might be safe to declare the 
decisions of those courts final, in suits for sums below the amount at present 
appealable to the Governor General in Couucil, vesting the court of Sudder 
Adpwlut with authority to admit special appeals, in cases in which it thay 
appear to them, for particular reasons, that there are good grounds for an 
appeal. 

1 9 t. These limitations of the right of appeal would quicken the final deter- 
mination of suits ; but believing, as the Court do, that the administration of 
justice by the courts of judicature now established is, upon the whole, satisfac- 
tory to the inhabitants of the territories under the Government of Fort St. 
George, they do not recommend the immediate adoption of these suggestions, 
and have not therefore thought it necessary to draft a Regulation for carrying 
them into effect. 

195. It would appear to the Court to be advisable, under ordinary circufn- 
stances, that the experience of the Supreme Government, which precedes that 
of Madras by ten years, should dictate meliorations and amendments of the 
judicial code, rather than that they should be attempted on the more confined 
practice of Madras in the first instance ; and, in this case, the expressed inten- 
tion of the honourable Court of Directors to convey their sentiments fully on 
the judicial administration of India, civil and criminal, is sufficient to restrain 
the Court from prematurely submitting, in the shape of a Regulation, the ar- 
rangements which they have deemed it their duty to suggest for the considera- 
tion of the Honourable the Governor in Council, as practicable if they should 
be deemed expedient. 

19G, Adverting to the instructions conveyed in the fortieth paragraph of 
the Letter from the Honourable Court of Directors, dated the 29th October 
1813, regarding the subsistance of prisoners, but more especially to their opi- 
nion, that some distinction, however small, should be made in favour of 
debtors, whom the law does not intend to punish but merely to secure by con- 
finement from evading the demands of their creditors, the Court feel called 
upon to explain, that this expense is not defrayed by the Government, but by 
the creditor, who may chuse to incarcerate the person of his debtor, and that 
within certain limitations. 44 The Judge, at the time of the commitment of 
“ the defendant, is to make an order on the plaintiff for the payment of what- 
“ ever monthly allowance he may think reasonable for the subsistance of the 
“ defendant, upon a consideration of his rank and situation in life and the cir- 
“ ^instances of the plaintiff.” Section 10, Regulation III, A.D. 1802. 

197. This provision may have escaped the notice of the Honourable Court, 
and it is therefore quoted. Indeed, it may be said that this section contains the 
greatest innovation on the civil usage ot the country ; for previously to the 
establishment of the judicial code, confinement for debt by public authority 
was unknown. Indeed, it could not be known, for there were no public pri- 
sons. 
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robs. „The method resorted to by creditors to compel an adjustment of their 
claims was to attach a Peon to the debtor, from whom he received a daily al- 
lowance for his subsistance, whilst his daily occupation was to harass the 
debtor with ceaseless importunity, and to obstruct him in the pursuit of every 
avocation, whether of indispensable necessity, of business, or of pleasure. 

198. The inconvenience and vexation of this expedient are too manifest to 
require description. It must be regarded as the offspring of a Government, 
which wanted either the means or the inclination to preserve order and regu- 
larity in the dealings between individuals. It was a contempt of all constituted 
authority, and could not be tolerated under a well regulated Government. 
Whether the substitution of imprisonment, under legal proceedings, for this 
domiciliary imprisonment at the caprice of the individual creditor, was an im- 
provement of the condition of society, is a question which it is unnecessary to 
argue, as a relaxation of the principle has been introduced by the Supreme Go- 
vernment, and adopted by that of Fort St. George, whereby a debtor is per- 
mitted, by a full and unreserved disclosure of his property, upon oath, to open 
his prison doors, and to escape from the severity of an inexorable creditor, 
although anv property which he may acquire still remains answerable for the 
discharge of his debt. 

199* The former Regulation, while it removed one abuse and provided for 
the security of a debtor’s person at the instance of the creditor, compelled the 
latter to afford him that reasonable subsistance, which he was prevented by con- 
finem’ent from procuring by his own industry ; and the latter provides that the 
industry of an unfortunate debtor shall no longer be suppressed, by a restraint 
which cannot contribute to any useful purpose. 

300. The Court will conclude these proceedings, with assuring the Honour- 
able the Governo! in Council, that instructions shall be immediately issued for 
carrying into effect the orders of the Honourable Court of Directors, conveyed 
in^the extracts from their letter of the 39th October 1813. 

Ordered, That extract of these proceedings, together with the various docu- 
ments to which they refer, be sent to the Secretary to Government in the ju- 
dicial department, with a request that he will submit the same for the consi- 
deration of the Honourable the Governor in Council. 

(True extract.) 


Report of S udder 
Adawlut, 

26 July 1814. 


WILLIAM OLIVER, Register. 
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Sadder Adawlut, Error* Excepted, (Signed) WILLIAM OLIVER, 

Register’s Office. Register. 











































General Report on the Reports furnished by the Zillah Judges, conformably to Section 11 , Regulation XI 11 , 1802 , of Causes depending 

1st January 1814 ; shewing also the estimated Amount of Property in Litigation in those Courts. 
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An- Account shouting the Amount qf Fees collected and carried to the Account qf Report of Sudder 
Government, on the Institution and Trial of Suits and Appeals, from 1st January 26 'j^ w Vsi* 
to SI st December 1813. y 


Centre Division ... 
Northern Division 
Southern Division 
Western Division 

Bellary. 

Canara 

Chingleput 

Chittoor 

Cochin 

Combaconum .... 

Cuddapah 

Darrapooram 

Ganjam 

Madura 

Malabar North ... 
Malabar South .... 
Masulipatam .... 

Nellore 

Rajahmundry .... 

Salem 

Seringapatam 

Tinnevelly 

Trichinopoly 

Verdachellum .... 
Vizagapatam 


Fees Collected in 1813. 


8. Pagodas 

F. 

c. 

1,869 

15 

74 

3,050 

7 

68 

1,772 

37 

61 

1,104 

14 

3 

973 

21 

28 

1,184 

31 

26 

937 

33 

23 

1,247 

27 

34 

90S 

23 

28 

997 

8 

21 

5 74 

8 

78 

389 

20 

2 

617 

41 

14 

906 

5 

9 

2,111 

11 

41 

769 

12 

53 

2,181 

34 

72 

1,015 

20 

39 

644 

33 

20 

906 

14 

70 

216 

42 

43 

522 

18 

45 

1,056 

38 

4 

662 

18 

23 

1,239 

12 

37 


Total, Star Pagodas 27,8 55 IS 46 


Errors Excepted. (Signed) WILLIAM OLIVER, 

Register. 


Read the following letter from the Register to the Court of Sudder Proceeding* of 
Adawlut. Sudder Adawlut, 


To the Secretary to Government in the Judicial Department. 


30 Aug. 1814. 


Sir : 

I am directed by the Sudder Adawlut to transmit to you the ac- 
companying extract from the Court’s proceedings of this date, with the letter 
therein referred to, and to request you will submit the same for the information 
of the Honourable the Governor in Council. 


1 have &c. 

(Signed) 

Sudder Adawlut, Register’s Office, 

30th August 1814. 


WM. OLIVER, 

Register. 


Extract from the Proceedings qf the Sudder Adawlut, 
under date the 90th August 1814. 

Read letter dated the 29th ultimo, from the Judge in the zillah of Cud- 
dapah, submitting his observations on the extract fiom the letter of the late 
principal Collector in the Ceded Districts, dated 15th August 1807- 

(Here enter No. 558.) 

[4E] 


The 
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Proceedings of The foregoing voluminous and elaborate report extends to considerations 
Sadder Adawlut, w hj c j, the Court did not anticipate in their orders of the 22d June 
so Aug. 181*. j t containg a general defence of the Judicial Code, and its principal object is 

to display the advantages of fixed laws, administered by courts of judicature 
held responsible for the impartiality of their acts, over the capricious, though 
well intentioned exertions of arbitrary power, subjects on which the Court may 
perhaps be thought to have entered more than was necessary, in their ptoceed- 
ings of the 26th ultimo. The Court have, however, remarked with satisfac- 
tion, that the description given by the Judge of Cuddapah, of the alterations 
introduced into the conduct of society since the establishment of the judicial 
system, confirms, in every respect, the report received from the Judge of 
Hell ary from which report extracts of considerable length were inserted # in the 
Court’s proceedings of the date abovementioned. 

The Court do not consider it necessary to make any further remark on the 
report from the Judge of Cuddapah, which was received too late to be no- 
ticed in their proceedings of the 26th ultimo ; but as connected with those 
proceedings, the Court directed that the report be submitted for the informa- 
tion of the Honourable the Governor in Council. 

Ordered that an extract of these proceedings be sent to the Secretary to 
Government in the Judicial department. 

(A true extract.) 

(Signed) WILLIAM OLIVER, Register. 

Note . — Neither the report from the Judge of Cuddapah, nor that from the 
Judge of Bellary, have been received at the India House. Many other docu- 
ments referred to in the India papers are wanting. 


SECRETARY to MADRAS GOVERNMENT to SECRETARY at the 

INDIA HOUSE, 

Dated the 4<th January 1815. 

To James Cobb, Esq. Secretary at the India House. 


Sir: 

Letter from . Under the idea that the Honourable the Court of Directors will be 

Secretary desirous of receiving the earliest information of all steps taken in pursuance of 
to Madras the instructions conveyed in their dispatches, dated the 29th of April and 4th 

Government, ^ of May last, the Right Honourable the Governor in Council has directed me 

* January 11,'^ t0 transra , t to you the accompanying copies of two minutes en the subject re- 
corded by Mr. Elliot, of several letters addressed to Colonel Munro, of those 
received from him, of a letter from the Civil Auditor, and of the reply to it, 
regarding the construction to be put upon the Honourable Court’s orders fixing 
Colonel Munro’s allowances, and of a minute which was yesterday recorded by 
Mr . Elliot, proposing that Mr. George Stratton be appointed joint Commis- 
sioner with Colonel Munro. 


I have the honour to be, Sir, 


Your most obedient humble servant, 


(Signed) 


Fort St. George, 4th January 1815. 


D. HILL, 

Secretary to Government. 


SECRETARY 
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SECRETARY to MADRAS GOVERNMENT to COLONEL MUNRO, 

Dated 23d September 1814. 

Sir: 

* Par. 1. *The Right Honourable the Governor in Council having 
been pleased to appoint you First Commissioner of internal Administration, you 
will be guided by the following instructions. 

2. You will report to Government on the means which you deem best cal- 
culated for carrying into effect the modifications in the present system of inter- 
nal administration, specified in the judicial dispatch of the 29th of April 1814, 
from th*e Court of Directors, a copy of which is forwarded to you. 

3. You will report occasionally how far the modifications, when introduced, 
may appear to answer the end of their adoption, and generally on every point 
which you think may contribute, in any way, to the improvement of the present 
system. 

4. You will correspond with the Court of Sudder Adawlut and the Board of 
Revenue, or directly with the subordinate courts of judicature, Magistrates, and 
Collectors, and call for information on every matter which you may deem to 
be connected with the duties of your office. 

5. You will, as often as you may judge it expedient, visit the districts, for 
the purpose of communicating personally with the local authorities on the sys- 
tem of internal administration, its operation, whether in opposing or promoting 
the comforts of the people and the prosperity of the country, and the means by 
which it may be improved. 

6. You will submit to Government an estimate of the number and pay of the 
native servants, and of every expense that will be necessary for your de- 
partment. 

7. You will trasmit your accounts regularly to the Accountant General and 
Civil Auditor. 

8. The court of Sudder Adawlut and the Board of Revenue will be furnished 
vyith copies of these instructions. 

I have the honour to be, Sir, 

Your most obedient servant, 

(Signed.) D. HILL, 

Secretary to Government. 

Fort St. George, 23d September 1814. 


PRESIDENT'S MINUTE, dated 3d January 1815. 

Colonel Munro having requested, in his letter of the 13 ultimo, that another 
Member may be added to the commission with which he is charged, I deemed it 
proper, in consideration of the great confidence deservedly reposed in that 
Officer by the Honourable the Court of Directors, to consult with him regard- 
ing the Gentleman whom, with our sanction, he would prefer as a coadjutor in 
his important labours. Having accordingly ascertained that he is desirous Mr. 
George Stratton should be appointed second Commissioner, and that this gen- 
tleman is in every respect qualified for the office, I have the honour to recom- 
mend that he be nominated the second Commissioner, with a salary of twelve 
thousand pagodas per annum, to cover all charges for travelling and other ne- 
cessary expenses. 

Having also been informed by Colonel Munro, that from the nature of the 
inquiries to be made, and of the reports to be prepared, 'the objects of the com- 
mission would be greatly facilitated if its second Member were at the same time 
Judge of the Sudder Adawlut, and concurring in what I understand to be the 
opinion of the Gentlemen of Council, that a third Judge is indispensably re-* 

quired 


Letter to 
Colonel Munro, 
23 Sept. 1814. 


President’s 

Minute, 

3 Jan. 1815. 



President’s 

Minute, 

3 Jan. 1815. 


Judicial Letter 
from Madras, 

1 March 1815. 


Letter from 
Colonel Munro, 
24 Dec. 1814. 
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quired for the due discharge of the functions of that Court, I am fuither in- 
duced to recommend, that Mr. Stratton be appointed to officiate in that capa- 
city, on his salary of Commissioner, until the pleasure of the Honourable the 
Court of Directors can be ascertained. 

I am disposed to think, from the observations of Colonel Munro, that the 
services of Mr. Stratton, as a member of the Commission, wdl be generally em- 
ployed with most advantage at the Presidency. In this respect, hbwever, 
much may be left to his own discretion ; and I consequently propose, that he 
be desired to divide his attention between his two offices, in such manner as, 
in communication with the other Judges of the Sudder Adawlut, and with the 
first Commissioner, he shall have reason to believe to be most expedient for the 
public service. 

As it appears that the Honourable the Court of Directors object to the no- 
mination of a third Judge of the Sudder Adawlut, principally on the grounds 
of the increased expenditure such an appointment would occasion, it is satisfac- 
tory to observe, that by the proposed arrangement this objection would be en- 
tirely obviated, as Mr. Stratton is to receive no salary as third Judge in the 
the Court of Sudder Adawlut, but will act in that capacity upon the salary of 
second Commissioner. The only remaining objection which could be opposed 
to the nomination of Mr. Stratton, on the ground of his seniority to Mr. 
Greenway, the second Judge on the fixed establishment of the Sudder Court, 
will be effectually removed by his own consent, officially communicated, to act 
as third Judge of the Court under a junior servant, in conformity to the provi- 
sion made for such a case by the clause of the new charter. 

(Signed) H. ELLIOT. 


EXTRACT JUDICIAL LETTER. FORT ST. GEORGE, 
Dated the lsf March 1815. 

Par. 205. With our Secretary’s letter, dated the 4 January last, we caused 
to be transmitted to your Honourable Court copies of all the correspon- 
dence which had then passed with Colonel Munro, regarding the instructions 
communicated in the dispatch from your Honourable Court, bearing date the 
29th of April 1814, and also a copy of our Presid Ment’sinute, dated the 
3d January last, explaining the considerations under which he was induced to 
propose the appointment of Mr. George Stratton as second Member of the 
Commission for revising the present police arrangements and the established 
system of judicature. We have now the honour to solicit the attention of your 
Honourable Court to the accompanying extract of our proceedings, dated the 
1st instant, on a letter from Colonel Munro, bearing date the 24th of Decem- 
ber, and we venture to express our hope that the sentiments therein stated may 
meet with the approbation of your Honourable Court. 


COLONEL MUNRO to SECRETARY to MADRAS GOVERNMENT, 

Dated Mth December, 1814. 

To the Chief Secretary to Government, Fort St. George. 

Sir: 

1 . In my letter of the 18th instant I stated that I had carefully examined 
all the reports from the Judges, Collectors, and Commercial Residents, to 
the Committees of Police, from 1805 to the present year. From these ma- 
terials very able reports have been framed, both by the late Committee of 
Police and by that which preceded it, and both have suggested several im- 
portant improvements in the existing system of police. But none of these 
have yet been carried into effect ; nor have any of the amendments ordered to 
be made by the Honourable Court of Directors, in their Judicial dispatch of 

the 
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the 29 th April last, been rendered unnecessary by any late regulations of 
Government. 

2 . As the whole subject of that dispatch, therefore, still remains for con- 
sideration, it may be proper to submit to the Governor in Council an abstract 
of its contents, exhibiting under two heads, first, all those matters which 
Government, after referring to the Sudder Adawlut and subordinate Courts for 
their opinion, are to adopt or reject as they think fit ; and secondly, all those 
on which the order for carrying them into effect is imperative, and no discre- 
tion is left with Government ; and then to suggest the means by which the pro- 
posed alterations may be most readily accomplished. 

3. The points which are to be referred to the Sudder and subordinate Courts 
for their opinion, and on which Government may exercise their discretion, 
are as follow. 

1 st. A revision of the forms of process in the Sudder and subordinate 
Courts, “ with the view of rendering the proceedings in civil cases as sum- 
“ mary as may be compatible with the ends of substantial justice.” * Under 
this general injunction attention is called to the following particulars. 

2d. Whether or not the reply and rejoinder may be dispensed with.t 

3d. Whether “ the practice prescribed by Regulation III. 1803, of taking 
“ down in writing all depositions, although delivered orally iu open Court,” 
be necessary or not.t 

4th. A mature consideration of the subject of employing licensed Vakeels, 
with a view of devising, if it be possible, a remedy for an evil so generally 
acknowledged.^ 

5th. Whether the restrictions which formerly existed under Regulation II. 
of 1802, on appeals from the Regi«ters and Judges of the zillah courts, should 
not be revived.il 

Gth. Whether the fees and stamp duties, imposed by Regulations IV. V. 
and XVII. of 1808, have not served “ to discourage, and often to preclude, 
“ the fair claimant from applying to our judicatories. 

7 th. What is the amount of the sum within which the execution of the judg- 
ment pronounced by the village Potail or punchayet should not be stayed by 
appeal to the zillah court.** 

8 th. Cases in which the principal Zemindars may “ be entrusted with the 
powers of an agent of Police.”tt 

9 th. Whether or not it would conduce “ to the more prompt and convenient 
“ administration pf criminal justice, if the zillah Judges were to be so far in- 
“ vested with a jurisdiction in criminal matters as to enable them to hear and 
“ determine all cases of public offence not of capital nature and now cogniza- 
“ ble by the Courts of circuit only.”JJ; 

10 th. Whether the same important end would not “ be materially furthered, 
«* were the Collectors, acting as the Magistrates of zillahs, to be empowered 
« to punish offenders by corporal punishment, to the extent of thirty rattans, 
“ by fine not exceeding one hundred Arcot rupees, and by imprisonment not 
“ of longer duration than three months. 

11 th. Whetncr or not “ the Collector should be associated with the zillah 
“ Judge in the trial of offences at quarterly sessions.§§ 

12 th. Whether “ the sentence of the provincial courts of circuit may not 
“ be carried into immediate execution, without a reference to the Nizamut 
“ Adawlut, when the guilt is clearly established, and there seems to the cir- 
“ cuit Judge no ground for recommending the prisoner to mercy ; and with 

[4 F] ‘‘the 

* Judicial dispatch from the Court of Directors, dated 29th Apui.1, 1814, paragraph 29. 
f Ditto, paragraph 24. f Ditto, par. 25. f Ditto, par .26. || Ditto, par. 27. 

Ditto, par. 30. ** Ditto, par. 66. • ff Ditto, par. 87. ft Ditto, par. 102. 

§§ Ditto, par. 102. 


Letter from 
Colonel Munro, 
24 Dec. 1814. 



Letter from 
Colonel Munro, 
24 Dec. 1814. 
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“ the same view of expediting the administration of the criminal law, whether 
« the present forms of proceeding in the courts of circuit will not admit of 
“ simplification, consistently with the substantial end of justice.” * 

4. The following are the points of modification in the judicial system, on 
which the order for carrying them into execution is positive, and on wftich no 
other discretionary authority is left with Government than merely as to the 
manner in which this is to be done. 

1st. No further appeal to be permitted to be “ from a decision of the zillah 
“ court on an appeal from the register or from any native tribunal.” t 

2d. Village punchayets to be authorized to hear and determine suits* X 

3d. The Potail or head of the village, “ by virtue of his office, to execute 
“ the functions of Commissioner within the village in the several modes pre- 
“ scribed by the Regulations.” $ 

4th. Intermediate native judicatures between the village and zillah court to 
be established, “ and to be invested with a jurisdiction over a certain number 
“ of villages, so as that there may be three, four, or five in a zillah ; and the 
“ Judges to receive a fixed salary, in addition to a fee on the institution of 
“ suits brought before them.” [| 

The order for the establishment of these native judicatures, though not ab- 
solutely unconditional, is so far positive, that nothing but some very serious 
obstacle 'is to prevent its execution. 

3th. The punchayct on a larger scale than that of the village, so as to have 
a greater selection of persons, “ to be employed under the native district 
“ Judge.” 

6th. Suits brought under the cognizance of the Potails and Curnums to be 
altogether relieved “ from fees and stamp duties.” •• 

7th. The Sudder to receive from the subordinate courts, and furnish Go- 
vernment with yearly or half-yearly reports of the nature and number of suits, 
“ in which the following particulars are to be stated.” ft 

1st. The number of suits instituted in each court now existing or hereafter 
created, decided or dismissed, appealed or not, to what court, confirmed or 
reversed. 

2d. Original and appellate courts to shew original and appeal suits, and pro- 
portion of appeals reversed or confirmed. 

3d. Average value of matter litigated, nature of the dispute, situation of the 
parties particularly in cases of land j whether paying rent to Government or 
Zemindar, or other holders of land. 

8th. The village police, agreeably to the usage of the country, to be re- 
established in the Zemindarry countries and placed under the orders and con- 
troul of the Magistrate; and “in such other parts of the Madras possessions 
“ which it may be found neglected or in a mutilated condition, to be also 
“ restored to its former efficiency.” JJ 

9th. On the completion of the village police, the Darogah establishment and 
the police corps to be reduced as far as practicable. $$ 

10th. The superintendance of the village and zillah police to be transferred 
to the Collector. |||| 

11th. The police of districts to be under the Tehsildar instead of the Da- 
rogah. f f 

12th. “The 


* Judicial diapatcb front the Court of Director*, dated 29th April 1814, paragraph 10 S. 
f Ditto, par. 27. % Ditto, par. 58, 61, 62, 68. 

f Ditto, par. 60. || Ditto, par. 67, 69. f Ditto, par. 68, 70, 71. 

** Ditto, par. 71. 44 Ditto, par. 72. Ditto, par. 84. 

‘ M Ditto, par, 85. llll Ditto, par. 89, 90, 93, 94. %% Ditto, par. 95 . 
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12th. ** The agents of the Collector in the administration of the police will 
« be the district Amildars or Tehsildars, and the village Potails, Curnums, and 
“ Talliars, aided as occasion may require by the Amildar’s Peons, and by the 
“ Cutwalls and their Peons in large towns.” • " 

IStJj. The office of zillah Magistrate to be transferred to the Collector, f 

14tH. The enforcement of the pottah Regulation to be secured by an ade- 
quate process, under the superintendance of the Collector in his magisterial 
capacity, t 


Letter front 
Colonel Muoro, 
24 Dec. 1814. 


15th. “ No demand of a Zemindar, &c. for arrears of rent should be receiv- 
“ ablq in any court, but upon a pottah.” $ 

16th. No Zemindar to be at liberty to proceed to sell under distraint, with- 
out an order from the Collector. |] 


17th. Cases of disputed boundaries to be decided by the Collector, on the 
verdict of a punchayet. f 


5. The above extract exhibits all the alterations in the Judicial system which 
the Court of Directors have ordered either to be taken into consideration, or 
to be carried into execution by Government. Of this last class, by far the 
most important one is the transfer of the police and magisterial duties from the 
zillah Judge to the Collector, and as all the rest are subordinate to and de- 
pendent upon this, it must necessarily be carried into effect before any one of 
them can be brought forward : I would therefore recommend, that the Court 
of Sudder Adawlut should be directed to prepare, without delay, a Regulation 
for transferring the office of Magistrate and Superintendent of the Police from 
the zillah Judge to the Collector. It would perhaps be advisable that this 
Regulation shopld be as short as possible, should be free from all details, and 
should simply authorize the transfer, and leave the Collector, as Magistrate, 
to be guided by the existing Regulations. A more comprehensive Regula- 
tion, containing all the rules which it may be deemed expedient to insert, may 
be framed hereafter ; but no time should be lost in issuing the short one pro- 
posed. 

6. After vesting the Collector with the authority of Magistrate, the Court 
of Sudder Adawlut might be directed to prepare Regulations to give effect to 
the other arrangements ordered by the Court of Directors, proceeding in the 
order of their relative importance.- The first Regulation on this principle, 
therefore, should be one for restoring the management of the village police to 
the heads of villages, and of the district police to the Tehsildars or Amildars 
under the Collector : The second should be a Regulation for constituting 
heads of villages, by virtue of their office, native Commissioners, and for the 
direction of village punchayets : The third should be a Regulation for the ap- 
pointment and guidance of native district Judges or Commissioners, and dis- 
trict punchayets 


The fourth should be a Regulation authorizing the Collector, as Magistrate, 
to enforce the pottah Regulations. 


The fifth should be a Regulation to prevent Zemindars and proprietors of 
land from distraining without the authority of the Collector. 

The sixth should be a Regulation placing the decision of the cases of dis- 
puted boundaries, alluded to in Regulation XXXII. of 1802, in the hands of 
the Collector. 


7. These six Regulations, together with the one for transferring the autho- 
rity of Magistrate to the Collector, will comprize all the points on which the 
orders from hence are positive, and which therefore require immediate atten- 
tion. After they are finished, the other articles which embrace a revision of 
the process of the civil and criminal courts, the granting of criminal jurisdic- 
tion 


* Judicial dispatch from the Court of Directors, dated 29th April 1814, paragraph 97. 
t Ditto, par. 96. 102. J Ditto, par. 105, 106, 107. \ Ditto, par. 107. ( 

|| Ditto, par. 106, 107. H Ditto, par. 109. 
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tion to the zillah Judge, and the associating of the Collector with him at the 
Quarterly Sessions, on which subjects the instructions of the Court of Directors 
are not absolute but conditional, may be taken into consideration. 

I have the honour to be. Sir, 

e 

Your most obedient humble servant, 

(Signed) THO s . MUNRO, . 

First Commissioner. 

Madras, 24 December, 1814. 


MINUTES of the COUNCIL at FORT ST. GEORGE, 

Dated the 1st March, 1815. 

Otr the appointment of Colonel Munro as First Commissioner, he was fur- 
nished with a copy of the dispatch from the Honourable the Court of Direc- 
tors, dated the 29th of April 1814, and instructed to report to Government on 
the best means of carrying into effect the modifications of the present system 
of internal administration specified in that dispatch. The letter now recorded 
contains his first report. In that letter he states, that the whole subject to 
which the Honourable Court’s dispatch relates still remains for consideration ; 
and after submitting an abstract of the contents of the dispatch prepared under 
two heads, he recommends that the Sudder Adawlut should be instructed to 
frame seven Regulations, concerning certain points whereon the orders of the 
Court of Directors arc positive, after which the other points embraced by the 
Honourable Court’s dispatch, may, lie observes, be taken into consideration. 

The report submitted by Colonel Munro has rendered it necessary for the 
Governor in Council to take a particular survey of the whole contents of the 
Honourable Court’s dispatch, and these are found divided into three separate 
branches, viz. the established system of judicature, the present police ar- 
rangements, and the administration of criminal justice. 

The objections which the Honourable Court have urged against the estab- 
lished system of judicature are the following : 

1st. That it is attended with an expence amounting to £3,48,262 per an- 
num, which they are satisfied cannot be reduced without a revision of the 
whole system. # 

i 

2d. That the object of introducing it into Bengal was to expedite the ad- 
ministration of justice, in which object it has failed ; and that the expedients 
for reducing the arrears of suits, which are relied upon here, have in Bengal 
been tried in vain, t 

3d. That it discourages fair suitors from seeking redress, and compels both 
litigants and witnesses (particularly the heads of villages) to undertake vexa- 
tious journeys, and that affrays take place from the disputes of the people be- 
ing left unsettled, f 

4th. That natives are much better qualified than Europeans to siflt and ap- 
preciate native testimony, and that Europeans must obviously labour under 
great disadvantages from their imperfect knowledge of the native languages, 
and must therefore be liable to error, be dependent on their native servants, 
and be dilatory in the dispatch of business. $ 

i f? h * T h , at is encumbered with useless and injurious forms, foreign to the 
habits of the people. || 

6th. That 

* Paragraph 5. t Par. 6; 7, 8, 9. J P.r. 9, 10, 1 1, 18. 

I Par, 12, 13, 1*, 15, 16. |i p ar . Ifi, jg, 20, 24, 25. 
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15th. That these forms have caused the necessity of employing Vakeels, 
whose usefulness has been greatly questioned.* 

•7th. That it admits too freely the right of appeal, t 

‘8th. That tliejnstitution fees and stamp-duties, which are required to reduce 
the arrears of suits, must discourage the fair suitor, t 

After illustrating and enforcing these objections to the established system of 
judicature, the Honourable Court express their opinion, that the administra- 
tion of justice may be improved by the employment of intelligent natives in 
that duty, and that a foundation may at the same time be laid for a reduction 
of expense. § They take a view of the manner in which, under the native 
Governments, disputes used to be settled by the Potails and punchayets, with 
an appeal to the Aumildar. || They observe, that the Potail and the Curnum, 
who assisted him, enjoyed an established revenue, were regarded by the people 
as their natural superiors, are the native gentry, and possess a knowledge of the 
people and of their concerns. fj" The Honourable Court take notice of their 
having been employed in a judicial capacity before the present system was in- 
troduced, of their usefulness in that capacity as well as of their influence and 
loyalty being recognized by respectable authorities, and, in fine, pronounces 
them to be the fittest instruments for administering justice and superintending 
the police. ** They advert to the employment of native Commissioners as 
having been attended with advantage, but conceive that Potails and Curnums 
myst be greatly preferable to native officers appointed by Government, and very 
inadequately rewarded, as the former are already possessed of rank and in- 
fluence, and receive a remuneration for the office which is to be restored to 
them, tt They entertain no doubt that these municipal officers will gladly re- 
sume their functions and will be most acceptable to the people, tt They direct 
that the institution of punchayets shall also be restored ; they take notice of 
the mode in which the proceedings of that tribunal were formerly conducted, 
and they strongly insist on the benefits which will result from its being again 
brought into operation. The Honourable Court finally advert to the prone- 
ness of the natives to corruption, as the chief argument against native agency 
on an extensive scale ; but observe, (hat that disposition may be checked, by 
means of a constant and pervading superintendence. $$ . 

On the foregoing observations are founded, and in the course of some of 
them are contained the orders which the Honourable Court have given, regard- 
ing the established system of judicature. The modifications of the system 
which they propose to introduce are the following : 

1st. That the Potail, by virtue of his office, shall act as Commissioner and 
referee in his own village. |||| 

2d. That either party may require the Potail to summon a punchayet. 

8d. That some cases, particularly boundary disputes, shall be referable to 
the Potail and punchayet for final decision.*** 

1-th. That the amount to be decided by them shall be small at first, fft 

5th. That they shall act as arbitrators without limitation or appeal, other- 
wise than on a charge of partiality or corruption, but shall not supersede the 
subsisting provisions with respect to arbitration. 

Gth. That their decisions shall not be final, except in cases specially referred 
to them under the third article, and in cases of arbitration §§§ 

7th. That execution shall not be stayed pending an appeal, unless the amount 
at issue exceed the limit to be fixed by Government. |||||| 

8th. That an original and appellate judicatory shall be established inter- 
mediately between the Potail and the Judge, and that a native of the highest 
rank and respectability shall preside over it, with a salary and an institution 

|> G] ^ fee. 


* Paragraph 21, 22, 23. f Par. 27. i Par 28, 29, 33, 3 1 , 32. 

|| Par. 34. U Par. 35, 36. ** Par. 37 to 17. tt 1>ar - 

§§ Par. 51 to 55, and 71. II II Pur. 60. Par 61 . 


ttt Par 62 . 


§§§ Par. 65. 


§ Par 33. 
1% Par. 49. 
*** Tar. 61. 

I! |li! Par. 66. 
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fee, shall be assisted by punchayets when demanded, and shall possess jurisdic- 
tion over such a number of villages as that there be four or five in a zillah.* 

9th. That the original jurisdiction of this Court shall extend to all suits for 
personal property or mulguzzary land not exceeding two hundred rupees, or 
luckerage land not exceeding twenty rupees, and that its decision shall be^final 
in original cases for no more than five pagodas, in appealed cases for no wore 
than ten pagodas, and in special cases of the same kind as those to which the 
third article has reference, t \ 


10th. That suits brought before the village courts shall not be charged witi: 
institution fees or stamp duties, t , 

Under the same branch of the subject, the Honourable Court direct that no 
appeal may in future lie from the decision of a zillah court, on any appeal from 
the Register or from any native tribunal ; and issue the instructions enumerat- 
ed under the six first heads of the third paragraph of Colonel Munro's letter 
of the 24th of December ; $ and also call for certain reports from the Suddcr 
Adawlut. || 


The second branch of the general subject discussed in the Honourable 
Court’s dispatch concerns the present police arrangements. The Honourable 
Court again advert to the hereditary influence and local information of the 
l’otail and Curnum, and observe that, in the discharge of police functions, 
they had the aid of Talliars and Toties, remunerated in the same manner as 
they were. <|[ They quote testimony in favour of these instruments of polite 
administration, remarking that it is only through them that the co-operation of 
the people can be obtained.** The Honourable Court express their opinion, 
that the permanent settlement presents no obstacle to the employment of the 
village officers in police duties, ft They state, that Darogahs apd Peons must 
constitute a very inefficient system of police, and that the system, after a fair 
trial has utterly failed in Bengal, tt They therefore direct, that the village 
police shall every where be restored to its former efficiency, expressing a con- 
viction that the greater part of the present Darogah Establishments may then 
be reduced, as well as the police corps, still maintained at a heavy expense.^ 
With reference to a proposal brought forward in 1806, the Honourable Court 
remark that they will not object to the employment of the Zemindars for pur- 
poses of police. 1111 They describe it as a point of essential and indispensable 
importance, that the superintendence and control of the police should be trans- 
ferred to the Collectors, pointing out the propriety of the transfer, on the 
ground of its being conformable to the ancient usage of the country, and ob- 
serving that clashing and collision would follow the separation of* revenue and 
police authorities, and that both would thereby be paralysed.^ They state 
that, without discussing the subject of uniting revenue and judicial power, 
they are satisfied that revenue and police power may safely and advantageously 
be united. * * * They observe that the Tehsildar seems to be the best inter- 
mediate authority between the Collector and the village officers, and that the 
employment of the Tehsildar in that manner rests on the same grounds of pro- 
priety as the transfer of police duties to the Collector, ttt They conclude 
their remarks on this branch of the subject with stating, that the police system 
proposed by them is, in their opinion, the best practicable, and with enu- 
merating the agents who under it will be employed by the Collector for the 
purposes of police, ttt 


The last branch of the subject, as divided in the Honourable Court’s dispatch 
regards the administration of criminal justice. The Honourable Court state <<{ 
that although the provincial courts will, under the proposed modifications of 
the system of judicature, have little more than the criminal business of their 
circuit to attend to, yet in consequence of the impediments to the vigorous 
execution of the criminal laws, created by the great local extent of the juris- 
diction of those courts, they nevertheless are strongly impressed with the opi- 
nion, that zillah Judges should be invested with a certain jurisdiction in cri- 
minal 

* Paragraph 67 to 69. t Par. 70. * Par. 27. * Par. 23 to 27 and 30. 

j| Par. 72 U Par. 73. Par. 7* to 81. + t Par . 82, 83. « Par . 84 

$§ Par. 85, <W. |||| Par. 86, 87, 88. HH Par. 89, 90,91,95. *« Par. 9$.' 

■ttt P«. 95. ttt Par. 96, 97. §§* p ar , 98 to 102. 
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initial matters, now cognizable only by the circuit courts They also conceive, 
that it would be desirable that Collectors, acting as Magistrates, should be em- 
powered to punish offenders to a limited extent, and that it is worthy of consi- 
deration whether the Collector should be associated with the zillah Judge for 
the trial of offences at quarterly sessions. They further desire* that the Go- 
vernment shall consider whether, in cases where guilt is clearly established, and 
where tn&re seems no room for mercy, the sentence of the circuit court ought 
not immediately to be executed with reference to the Foujdarry Adawlut, and 
whetlfcr any of the present forms of proceeding in the circuit court might not 
adnd' of being advantageously simplified. They express their confidence, that 
the Modifications of the judicial system will enable the Government at once to 
abolish the office of Assistant Judge. 

The Honourable Court’s dispatch concludes with some remarks not neces- 
sarily connected with the three branches of the subject discussed in the pre- 
ceding part of it. They urge the enforcement of the pottah Regulation, f as 
tending to render the respective rights and obligations of both landholders and 
tenants more certain, and to facilitate the adjustment of disputes concerning 
rent and cultivation, and as affording the best safeguard against the abuse of 
the power of distraint. They observed that this matter falls under the super- 
intendence of the Collector in his magisterial capacity, who ought to take cog- 
nizance both of the refusal and of the neglect to grant pottahs. They state that 
arrears of rent should not be receivable, except on pottah ; nor distraint al- 
lowed, without an order from the Collector. They signify, however, that it is 
not their intention, that the existing provisions as to the rates of assessment 
should be affected by the enforcement of the pottah Regulations. They desire 
that boundary disputes may be settled by the Collector and the officers subor- 
dinate to him, on the verdict of a punchayet. They conclude the letter with 
injunctions, that the Regulations be expressed in familiar language, divested of 
technical terms borrowed from the legal forms and phrases of England, and 
that they be promulgated as effectually as possible. 

Having thus surveyed the whole contents of the Honourable Court’s dispatch, 
it remains for the Governor in Council to assign to the proper authorities the 
measures which, in pursuance of the Honourable Court’s orders, they are res- 
pectively called upon to execute. 

I. A Regulation is required for establishing village courts, in conformity to 
the instructions contained in the 60th, 6 lst, o2d, 63d, 64th, 65th, 66 th, and 
71 st paragraphs of the Honourable Court's letter. The special Commission will 
prepare the draft of this Regulation, and submit it to Government through the 
prescribed channel of the Sudder Adawlut $ but it may be necessary for them 
previously to ascertain the following points, viz. 1 st. Whether the office of 
Potail universally exists and is vested in one person ; 2 d. Whether the Potail 
be willing to undertake the duty proposed to be assigned to him ; 3d. Whether 
the mauniums, fees and shares of produce, which are supposed to constitute 
the recompense of his labours, are in all cases still continued. 

II. A Regulation is required lor establishing district courts, in conformity 
to the instructions contained in the 67 th, 68 th, 69 th, and 70 th paragraphs of 
the Honourable Court’s letter. The Commission will, in the same manner, 
prepare and submit the draff of the Regulation ; but it may be necessary for 
them previously to ascertain, whether there are individuals possessed of suffi- 
cient rank and respectability to preside over the proposed district courts. 

III. The general right of appeal must be limited, and the extension of the 
power of admitting special appeals must be taken into consideration, according 
to the instructions contained in the 27 th paragraph of the Honourable Court’s 
letter. 

IV. The forms of civil process must be revised, according to the instructions 

contained in the 23d, 24th, and 25th paragraphs of the Honourable Court’s 
letter. f ' 

V. It 
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V. It must be taken into consideration bow far the employment of licensed 
Vakeels is useful and necessary, according to the instructions contained in the 
2(>th paragraph of the Honourable Court’s letter. 

VI. The effect of institution fees and stamp duties must be taken into con- 

sideration, with a view to the sentiments expressed in the 30th paragraph of 
the Honourable Court’s letter. A 

VII. Periodical reports must be furnished, according to the instructions con- 
tained in the 72 d paragraph of the Honourable Court’s letter. 

The five articles last mentioned will be referred to the Suddcr AdawluV in 
order that they may take the proper steps for giving fuU effect to th<j ins|:”o> - 
tions of the Honourable Court. 

VIII. The village police is every where to be restored to its former effi- 

ciency. This task falls to the Commission, who in executing it will derive 
assistance from the proceedings of the Police Committees which sat at this 
presidency in the years 18()G and 1813. The points to which the attention of the 
Commission will require to be directed are the following, viz. 1st. Whether the 
Talliars are sufficiently numerous; 2d. Whether they are sufficiently remunerated; 
3d. Whether the Potails are fit to be entrusted with the charge of the police 
of their villages ; and 4th. Whether they are willing to undertake it. After 
investigating those points, the Commission will prepare the draft of a Regula- 
tion for carrying the proposed arrangement into effect, and submit it through 
Hie Sudder Adawlut. • 


IX. In consequence of the remarks contained in- the 85th and 94tli para- 
graphs of the Honourable Court’s letter, it will be proper to call upon the 
Accountant-General for a comparative statement of the police and sibbendy 
corps maintained from 1790 to 1802, and from 1802 to ISP*, and of the ex- 
pense respectively attending them, and to call upon the Commission fora state- 
ment of the whole charges of every description, including cavelly and other 
fees, mauniums and shares of produce, formerly incurred on account of munu" 
cipal establishments, which may from time to time have been resumed under 
the revenue arrangements of this presidency. It is manifest that such state- 
ments are requisite, to enable the Honourable Court to judge how far the pre- 
sent charges arc comparatively great or small. 

X. The Commission are to provide for the employment of Zemindars in the 
duties of police, to the degree which they may consider expedient, under the 
authority granted in the 87th paragraph of the Honourable Court’s letter. 

XI. The Commission are to prepare and submit, through the Sudder Adaw- 
lut, the draft of a Regulation tor transferring the superintendence and control 
ot the police to the Collector, in conformity to the instruetions contained in 
the 88th, 89th, 90th, 93d, 94th, 95th, 9(ith, and 97th paragraphs of the Ho- 
nourable Court’s letter. 


Colonel Munro has stated, in his letter of the 24th of December, that all the 
other alterations in the Judicial system which the Court of Directors have or- 
dered arc subordinate to and dependent upon this ; but the observation is cor- 
rect only, it it be confined to the Honourable Court’s orders regarding the ad- 
ministration of police. The modifications of the established system of judica- 
ture, prescr.bed by the Honourable Court, are clearly not dependent upon the 
transfer of the police to the Collector’s charge, and may be adopted with equal 
1 acuity and success whether that transfer take place or not. The same remark 
may be made with regard to several of the proposed changes in the administra- 
tion of criminal justice. But the transfer is unquestionably a measure of great 
importance, and in the judgment of the Governor in Council is likely to pro- 
ducc the most beneficial consequences. Colonel Munro has, however^ stated, 
t at the transfer is to include not merely the superintendence and control of 

mriirmh 7 "t *Pccifed in the instructions contained in the 88th 
parag.aph of the Honourable Court's letter, hut also the whole duties of the 

!ir^!Llv e f a,U laS ,< j errct *. t< ? tvvo paragraphs which contained incidental ex- 
pressions favouring .that opinion The grounds on which the Governor in 

Council inclines to judge differently of the Honourable Court’s intention are, 

1st. That 
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1st. That their letter contains no directions for taking away the powers of 
Magistrate from the zillah Judge, though that measure would involve a greater 
radical change of system than the transfer of the superintendence of police, 
which is ordered in terms the most pointed in the whole letter. 2dl y. That 
the nature and extent of the proposed transfer seems to be accurately defined 
by th4 remark of the Honourable Court in the 88th paragraph, that a propo- 
sitic.i to the effect of their order for the transfer was recommended by the 
Police Committee in 1806, who so far from recommending that the powers o S 
a 'Magistrate should be conferred on the Collector, expressly founded their re- 
<y/mmemlation for transferring to him the superintendence of police, on the 
security against abuse afforded by his not possessing magisterial powers. 3dly. 
‘That it is by no means necessary to the efficiency of the Collector’s superin- 
tendence of police, that he should be vested with the powers of a magistrate, 
and 4thly. That the suggestion to invest the Collector with specific magisterial 
powers, contained in the 102nd paragraph of the Honourable Court’s letter, 
is inconsistent with the intention to transfer the whole powers of Magistrate 
from the zillah judge to that officer. 

In the Regulation which is to be prepared, the Commission will therefore 
confine themselves to tlie transfer of the superintendence and controul of po- 
lice to the Collector ; but they will submit their opinion, as to the expediency 
of the further transfer which Colonel Munro conceives to have been in the 
contemplation of the Court of Directors. The Foujdarry Adawlut and Re- 
venue Board, also, will state their opinion on the same point ; and the Revenue 
Board, in particular, adverting to the other avocations of the Collector, will 
state whether they consider him capable of undertaking the whole duties of 
Magistrate, as laid down in the Regulations, without increased assistance or 
preparation for his new office. 

XII. The Foujdarry Adawlut are to prepare the draft of a Regulation vest- 
ing in zillah Judges the jurisdiction in criminal matters, stated in the 102d. 
paragraph of tire Honourable Court's letter to be desirable. 

XIII. The Foujdarry Adawlut and the Commission are respectively to re- 
port their opinion as to the expediency of vesting in Collectors certain powers 
of punishment, as proposed in the 102d paragraph of the Honourable Court’s 
letter. 

XIV. The Foujdarry Adawlut and the Commission are respectively to re- 
port their opinion as to the expediency of associating the Collector with the 
zillah Judge at quarterly sessions, as proposed in the 102d paragraph of the 
Honourable Court’s letter. 

XV. The Foujdarry Adawlut are to report their opinion as to the expediency 
of vesting in the 1 circuit courts the power of executing sentence in certain 
cases, without reference to their authority, as suggested in the 103d paragraph, 
of the Honourable Court's letter. 

XVirThe Foujdarry Adawlut are to revise the forms of criminal process, 
with the view of simplifying them, according to the instructions contained in 
the 103d paragraph of the Honourable Court's letter. 

XVII. The Board of Revenue are to prepare and submit, through the Sud- 
der Adawlut, the drafts of Regulations for securing the enforcement of the 
rules respecting pottahs, by an adequate process, under the superintendence 
of the Collector, for rendering arrears of rent not receivable except on pottah, 
and for prohibiting Zemindars from distraining property for arrears of rent, 
without an order from the Collector in conformity to the instructions contained 
in the lOflth, 106th, 107th, and 108th paragraphs of the Honourable Court's 
letter. 

XVIII. The Commission are to prd^are and submit, through the Sudder 
Adawlut, the draft of a Regulation for requiring boundary disputes to be settled 
by the Collector on the verdict of a punchayet, according to the instructions 
contained in the 109th paragraph of the Honourable Court’s letter. 

The Sudder Adawlut, the Revenue Board, and the Commission, will observe ■ 
the instructions contained in the last paragraph of the Honourable Court’s let- 
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ter, with respect to the language in which the Regulations prepared by them 
arc to be expressed. 

On several of the points referred to the Sudder Adawlut, it will be necessary 
that they should take the opinion of the Judges of the provincial and zillalt 
courts ; and no time should be lost by them in adopting that preliminary mea- 
sure, and afterwards in framing the reports and regulations which are calleckfor. 
The Revenue Board, also, will use all practicable dispatch in executing trase 
parts of the general undertaking which are assigned to them. Independemly 
of the attention due to the interest which the subject has excited among tie 
authorities in England, it is desirable that the Commission should be dissolves 
as soon as it has answered the end of its appointment. , ♦ 

The members of the Commission will probably experience the same diffi- 
culties which occurred to the late Police Committee in their endeavours to 
procure accurate information regarding the establishment of village officers, the 
allowances of every description originally allotted for their support, the subse- 
quent appropriation of those allowances, their competency and their inclination 
to undertake the offices respectively to be assigned to them ; and on these dif- 
ferent points, as well as on special duties arising out of the ordinary course of 
the service which the Government may think fit to impose upon the Commis- 
sion, they may from time to time find it necessary to conduct local investiga- 
tions on the spot. It will be their care to conduct all such investigations through 
1 he local officers, to conform to the established system of internal administra- 
tion, to avoid every measure which might have a tendency to unsettle ‘the 
minds of the people with regard to that system and destroy their confidence in 
its permanency, and to strengthen and uphold the legitimate influence of all 
the constituted authorities of the Government. 


Resolved, That copies of these proceedings be furnished, respectively, for 
the information and guidance of the Sudder Adawlut, the Board of Revenue, 
and the Commission ior revising the system of internal administration. 

(A true extract.) 

(Signed) D. HILL, 

Secretary to Government. 


.SECRETARY to the MADRAS GOVERNMENT to SECRETARY at the 

INDIA-HOUSE, 

Dated the 5th July, 1815. 

To James Cobb, Esq. Secretary at the India-House. 

Sir : • 

Par. 1. Iam directed by the Right Honourable the Governor in 
Council to request that you will lay before the Honourable the Court of Direc- 
; tors the undermentioned papers relating to the Commission for the revision of- 
the judicial system, viz. 

1. Letter from the Commissioners, dated 28th March, 1815. 

2; Minute of the Right Honourable the Governor, dated 13th May, 1815. 

3. Letter to the Commissioners, dated 13th May, 1815. 

4. Letter to the Secretary to the Government at Fort William, dated 13th 
May, 1815. 

5. Letter from the acting Secretary to the Government at Fort William, 
dated 6th June, 1815. 

2. The papers above enumerated form the whole correspondence of any con- 
sequence, with respect to the Commission, that has taken place since my letter 
of the 4th January 1815 was written. 

I have the honour to be, Sir, 

Your most obedient humble servant, 

• D. HILL, 

Fort St. George, 5th July, 1815, Secretary to Government. 
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JUDICIAL COMMISSIONERS to the CHIEF SECRETARY at 

MADRAS, 

4 Dated the 28th March, 1815. 


To the Chief Secretary to Government. 
Sir 


Par. 1 . We have had the honour to receive a letter from the Secre- 
tary to Government in the Judicial department, enclosing an extract from the 
minbtes in Council bearing date the 1st instant. 

2. We are directed by these minutes to prepare several Regulations for 
modifying the present judicial system ; but we are also directed previously to 
ascertain the number of the village officers to be employed under those Regu- 
lations, their allowances in land, grain, and money, and their willingness and 
competence to undertake the duties assigned to them, as we think that the 
Regulations should be prepared and issued as soon as possible, and not be de- 
ferred until an accurate knowledge of these matters has been acquired, and 
that by a contrary course of proceeding no useful end could be gained, and the 
business of the commission would be protracted far beyond the period limited 
by the Court of Directors. We beg leave to submit respectfully to the Right 
Honourable the President our reasons for entertaining this opinion. 

3. By clause I. of the minutes, the Commission are ordered to prepare a 
Regulation for village courts, in conformity to the Honourable Court’s letter ; 
and it is then observed, “ but it may be necessary for them previously to as- 
“ certain the following points : 

“ 1st. Whether the office of Potail universally exists and is vested in one 
«• person. 
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“ 2d. Whether the Potail be willing to undertake the duty proposed to be 
“ assigned to him. 


“ Sd. Whether the mauniums, fees, and shares of produce, which are sup- 
“ posed to constitute the recompence of his labours are in all cases still con- 
*« tinued.” 


4. We do not think it necessary that the Regulations should wait until these 
points are ascertained. 

We know that the office of Potail, or something similar to it, which answers 
all the objects for which that office can be required, is universal : that villages 
are in general under a single potail : that where they are under two or more 
Potails, one only te the actual manager of the village : that in aggraharrems, 
and other villages divided into shares, and held as hereditary property by com- 
munities of Bramins or Ryots, where the shares are interchangeable at specific 
-inter"'' , *>«tffiong all the members, and where the rights of all are equal, there is 
always some one individual to whom the rest submit, either on account of his 
abilities or some other cause, who commands the village servants and directs 
its affairs : that under the permanent system, -where the internal economy of 
the village has in some instances been deranged by the removal of the ancient 
Potail, cither the actual renter, or some person appointed by him, acts in his 
room : that in the great zemindarries, the village is either managed by a Potail 
or by some individual nominated to act as such by the Zemindar ; and, in fine, 
that in every village there is some one person, however he may be denominated, 
who is its efficient head and manager. 

5. With regard to the second point, M whether the Potail be willing to 
14 undertake the duty proposed to be assigned to him,” it may be remarked, 
that there is nothing in the duty now proposed different from that which has 
been discharged by the Potail at all times under every native government, and 
even under our own, until the introduction of the judicial system : that he has 
always been accustomed, either by himself or by means of a punchayet, to 
settle the petty suits of his village : that the observance of this custom has al- 
ways been obligatory, never optional : and that to leave to such a body of men. 
as the heads of villages the option of performing or not one of the most im- 
portant 
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portant duties of their office, would be productive of verv great inconveniency, 
for there c:m be little doubt but that among the Potails,. as among all large 
bodies of men, a great number will wish to be relieved from as much labour 
and responsibility as possible, and decline the exercise of every duty, when- 
ever it is left optional with themselves. The object of the Court of Directors 
of having petty village disputes settled on the spot, would thus be to a great 
measure frustrated by the Potails, to whom alone this duty can with propriety 
be entrusted, refusing to act. It would therefore be more advisable sot to 
consult their opinions, but to issue the Regulation ; and provided its onuses 
are few and simple, adapted to the understandings of men in their situatfa) in 
life, they will conform to it without the smallest objection. 

fi. With regard to the third point, “ Whether the mauniums* fees, and 
“ shares of produce, which are supposed to constitute the recompense ot his 
“ labours, are in all cases still continued,” it does not appear to be necessary 
that the framing of the Regulation should be suspended until this matter shall 
have been ascertained. We know that whatever those allowances formerly 
were, they are in general the same now ; that upon them he discharged the 
duty in question under the native Government, and even under our own until 
lately, and may therefore do so again and that, under the permanent settle* 
menit, or decennial lease* in those cases where the Potail has declined to rent 
his village, and receives in consequence only a part of his service lands and 
fees, the new proprietor or renter who succeeds to his office succeeds- also to 
all the obligations of it, and is bound by the immemorial usage of the country 
to discharge them. Cases of a parallel nature formerly occurred every day in 
the unsettled districts. Whenever the Potail, from sickness, incapacity, mi* 
nority, or other cause, was incapable of acting, and had no near relation qua- 
lified to act for him, a stranger was appointed to officiate, who received a share 
only of the PotaiPs allowances, and performed all his duties*. It would cer- 
tainly be desirable to obtain correct statements of the service lands and fees, 
&c. of the Potails ; but when it is considered how few districts possess such 
statements, in how many the statements which exist are founded upon vague 
information, and in how many they have never been yet collected from the 
villages, and how much time must elapse before they can be procured with any 
tolerable degree of accuracy, it would unquestionably be better that the pre- 
paration of these documents should follow, rather than precede, the framing 
of the proposed Regulation. 

7» The Commission are directed to prepare a Regulation for establishing 
district courts ; but they are told, at the same time, that “ it may be neces- 
44 sary for them previously to ascertain whether there are individuals possessed 
44 of sufficient rank and respectability to preside over the proposed district 
44 courts.” We have no doubt that such individuals may b^ found ; but their 
being willing to act or not must depend, in a considerable degree, on the na- 
ture of the duties required, and the amount of the fees or salary to be granted 
for the performance of them. We are therefore of opinion, that fhe Regula- 
tion should be framed with as little delay as possible, and transm itted^Tlflgetlier 
with a statement of the allowances fixed by Government for the district courts,, 
to the zillah Judges ; and that these courts shall be established, whenever the 
zillah Judges shall report their having found persons properly qualified to pre- 
side over them. Many of the present Commissioners are in the class of men 
required for this office. They might be transferred to their new duties on the 
enactment of the Regulation, aud would be more efficient from previous ex- 
perience. The causes settled by them the last year exceeded twenty-six thou- 
sand.* To make their situations more independent, to extend their jurisdic- 
tion, and to increase their numbers where necessary without delay, is in fact 
meeting the demands of the country for more speedy justice in matters cogni- 
zable by such tribunals. 

8. The draft of a Regulation for restoring the village police is required from 
the Commission ; but they are directed to ascertain four points previous to its 
^ _ .... preparation. 

* Decreed or dismissed 16,801 
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preparation. With respect to the two first of these, namely, “ 1st, whether the Letter from 
** Talliars are sufficiently numerous ; Sd, whether they are sufficiently remu- r Judicial 
“ nerated we may remark, that much labour has already been bestowed by MMaSuSts' 
two police Committees on this matter, and that by the last all the information ' 

that is perhaps attainable in the present state ot things has been drawn to- 
gether. . When we reflect that it is now ten years since the first Committee 
beganflis inquiries, and above three years since the letter of the Chief Secre- 
tary, /nailing for the statements upon which the last Committee founded their 
report, was circulated, and that the information is still defective, we cannot 
suppose that any investigation of the Commission would render it more per- 
fe$, or extract from the local authorities any thing which they have not already 
5<;Aiish^d to the last Committee ; for we are satisfied that, however desirous 
these authorities might be to throw additional light upon the subject, it is in 
most of the settled districts impossible for them to do so, both because the re- 
quisite investigations were not undertaken before the permanent settlement, 
and because since that event they have not had sufficient controul over the 
Curnums to make them with any effect. But this is of the less consequence, 
because we know that the duties of the village police have, in general, always 
been, and in fact still are executed by the present establishment of Talliars, and 
may therefore still continue to be executed by them : and hence we conceive 
that the Regulation should be framed and issued as soon as possible, without 
waiting for the ascertainment of the number of Talliars and their allowances. 

This may be made a subject of future inquiry ; but cannot, as already said, 
und$r the present revenue Regulations lead to much additional knowledge, and 
could not probably, under any change, enable us to obtain the requisite in- 
formation in less than two or three years. 

9. The other two points which the Commission are directed to ascertain, 
previous to drafting the Regulation, are, “ whether the Potails are fit to be en- 
“ trusted with the charge of the police of their villages," and “ whether they 
" are willing to undertake it/* With regard to the fitness of the Potails, we are 
convinced, both from our own experience and from every thing that we have 
been able to learn on the subject, that they are fitter than any other set of men 
to be entrusted with the village police. The influence which they derive from 
their situation as head of the village, qualifies them, in a higher degree than 
any other persons, for the charge of the police ; and as they have always been 
entrusted with it, they join to influence the advantage of experience. No 
other men could be substituted for them without incurring a heavy expense ; 
nor would they be found equally useful with all their expense. Even under 
our own judicial system, the impossibility of dispensing with the service of the 
Potails seems to nave been felt, for the village police has in general been vir- 
tually managed by them, though nominally by the Darogah establishment. 

There are, undoubtedly, many Potails very little qualified for the charge of the 
police ; but this is a defect unavoidable in every institution similarly extensive, 
and where incapacity is notorious it may be remedied in the usual way, by the 
local authority appointing a substitute. No opinion of ours, as to the compe- 
tency cf Potails, can be of any use, as the question has already been decided 
by the Honourable Court of Directors,* who have £onounced the Potails to 
be the fittest instruments for the management of the village police, and have 
ordered them to be appointed to it. 

10. With respect to the last point to be ascertained, viz. “ Whether the Po- 
“ tails are willing to undertake the charge of the police." This has been an- 
swered in paragraph 4, in giving our sentiments of the employment of the 
Potails as village Commissioners. It may further be remarked, that the charge 
of the police being a condition inseparably attached to their office, it Could an- 
swer ho good purpose to give them room to suppose that it might be declined 
under any circumstances ; for this would lead them to believe that some great 
change was intended, that the discharge of their police duty was to be op- 
tional, or that if they agreed to hold it they were to receive some additional 
allowance. 

11. The Commission will furnish the statement directed by clause 9 of the 
minute of the whole charges, of every description, formerly incurred on account 

[4 I] of 

* Paragraph* 66 and 67, Judicial Letter from the Court of Directors, 29 April 18U. 
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of municipal establishments, which may have been resumed under the Revenue 
arrangements of this Presidency. But, in order to enable them to prepare it, 
it will be necessary that the local authorities be immediately directed to fur- 
nish whatever documents they may call for, and to assemble the Potails, Cur- 
nums, or other native village or district servants, whenever they may require it, 
for the sake of receiving additional information on the spot.* ^ 

12. The Commission, as directed in clauses 10 and 11 of the PresTi t in 
Council’s minute, will provide for the employment of Zemindars in the ice, 
and prepare and submit, through the Sudder Adawlut, the draft of a Rej la- 
tion for transferring the superintendence and control of the police to the I- 

lector. In this Regulation they will confine themselves to the transfer of 

police ; but as they are required to “ submit their opinion as to the expediency 
“ of the further transfer which Colonel Munro conceives to have been in the 
“ contemplation of the Court of Directors,” they deem it advisable that 
that opinion should be expressed as early as possible, and will therefore give 
it here. 


13. We think it expedient that the office of Magistrate should be entirely 
transferred to the Collector. Our reasons for this opinion are: that there 
seems to be no other way of preventing the collision of the European local au- 
thorities, for it is extremely difficult, if not impossible, to draw such a line of 
separation between the power of the Magistrate and of the Superintendent of 
Police as shall produce this effect : that while this collision subsists, the re- 
spectability of both will sink in the estimation of the natives, and neither be 
efficient : that the village officers will still be equally at the call of either, and 
be distracted in their duties, as observed by the Court of Directors : * that the 
system of the village municipalities, in which every member has revenue duties 
to perform, is calculated to be directed by the single authority of the Collector: 
that if the full transfer is not made, the complaints, prosecutions for petty of- 
fences, such as abusive language, caluiqny, inconsiderable assaults and affrays, 
which by Regulation VI, section 8, are cognizable only by the Magistrate, 
piust still be carried to the zillah court, and still prove a source of great vexa- 
tion to the inhabitants, by their being compelled to go so far from their homes : 
that if the full transfer were made, all these matters would be cognizable by 
the Collector, as Magistrate, and might be settled on the spot, either by him- 
self or his Amildars, vested with authority to hear complaints of this nature, 
and to impose a trifling fine, but not to inflict corporal punishment : that the 
offices of Magistrate and Judge being united in one person, oblige the Judge 
to bestow so great a portion of his time on magisterial duties, that he has too 
little left for the hearing of civil suits, and hence the decisions are so slow, that 
many persons are discouraged from bringing forward their causes, from per- 
ceiving the impossibility of their being adjusted within any reasonable period : 
that by making the transfer, and limiting the jurisdiction of tlje zillah Judge to 
civil suits, justice might be so much expedited as to enable the courts to an- 
swer the demands of the coantry, to which they are at present certainly very 
unequal, and a considerable saving might also be made in the magisterial esta- 
blishment ; and lastly, t^t the complete transfer is enjoined by the Court of 
Directors, and forms a part of their instructions in their Judicial letter of the 
29th April last. The chief objects of the Court, throughout that .dispatch, 
evidently are, that the collision of authorities should be prevented, the admini- 
stration of justice be facilitated, and the expense of the Judicial establishment 
be diminished ; but none of these can be accomplished, while the zillah Judge 
retains the office of magistrate, for the clashing of authorities must continue as 
before, by the village and district servants still remaining subject to the orders 
both of the Judge and the Collector, the administration of justice must still be 
impeded by a great portion of the Judge’s time being occupied in magisterial 
duties, and no one court can be reduced in order to effect a saving, while the 
whole of the courts, by so much of the time of the Judges being so employed, 
are inadequate to the discharge of the business before them. 

The Court, after expressing their intentions respecting the restoration of the 
village police, never once speak of the zillah Judge as Magistrate : wherever 
the term isused, it is constantly applied to the Collector alone. 

They 


* Paragraph 90. 
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They call the serious attention of Government to the necessity of re-esta- 
blishing the village police agreeably to the usage of the country, and of placing 
it under the orders and control- of the Magistrate.* * 4 

They notice “ the services which will be rendered to the Magistrates by this 
*' police agency and that no doubt may remain who the Magistrate is, un- 
der w|pom this police agency is to be employed,, they state that the Superintend- 
ance.'Of the Police is to be transferred to the Collectors ; t and in a subsequent 
paragraph, that to the Collector they « propose to transfer the duties of Magi- 
“ tfrate.” § But nothing can be more conclusive, as to the intention of the 
C,*urt to transfer the whole power of the magistrate to the Collector, than the 
paragraph in which -they suggest that the zillah Judges should be authorized to 
hold quarterly sessions for the trial of certain criminal offences. j| Their words 
are, “ to hear and determine all cases of public offence not of a capital nature, 

“ and now cognizable by the courts of circuit only, which might be brought 
“ before them by the Collector in his magisterial capacity .” If it had been the 
design of the Court that the zillah Judge should retain his magisterial autho- 
rity, why distinctly specify that the offenders were to be brought before him 
by the Collector in his magisterial capacity, since he might, as Magistrate, bring 
them forward himself; but it surely will not be admitted, that the Court could 
ever have meant that the zillah Judge, as Magistrate, should again try offend- 
ers committed for trial by himself. 

The court propose to give Collectors, “ as the magistrates of zillahs,” 
authority to fine to the amount of one hundred rupees, and to imprison for 
three months ; authority beyond that which the zillah Judges, under Sections 
8 and 9, Regulation VI. 1802, now possess. It never could have been in the 
contemplation of the Court, that the office of Magistrate was to remain with 
the zillah Judge ; for, in this case, it cannot be supposed that they would have 
conferred on the Collector, as superintendant of the Police, powers superior to 
those of the zillah Judge as Magistrate. That the Court looked to the Collec- 
tor only as Magistrate is further confirmed, by their investing him with the 
authority of enforcing the pottah Regulation, and taking cognizance of all 
branches of it, and the sole power of distraining for rent and of determining 
boundary disputes.** These are all matters that obviously belong to the juris- 
diction, not of the mere Police offider, but of the Magistrate. The additional 
powers which are here proposed to be given to the Collector, as well as those 
already quoted from paragraph 102 of the Court’s letter, show plainly that it 
was their intention, not only that the Collector should be Magistrate, but 
Magistrate with augmented authority. 

14. For all the reasons which have been adduced, wc arc fully convinced 
that it is expedient that the office of Magistrate should be completely trans- 
ferred to the Collector, that this transfer is conformable to the instructions 
of the Court of* Directors, and that it would, as they observe, “ very much 
“ conduce to the more prompt and convenient administration of criminal 
** justice.” 

15. With regard to the powers of punishment, proposed to be vested in Col- 
lectors by the 102d paragraph of the Honourable Court’s letter, we are of 
opinion that they ought to be given to him, whether he is constituted Magis- 
trate, or merely Superintendant of Police ; for though, as head of the Police, 
he can very rarely have occasion to exercise them to their full extent, it may 
yet sometimes be necessary, particularly in cases of disputed boundaries. 

16. The Commission conceive that the associating the Collector with the 
zillah Judge at quarterly sessions, as proposed in the 102d paragraph of the 
Honourable Court’s letter, would be attended with too many inconveniences 
to render it a measure fit for adoption. They think that the Judge and the 
Collector ought to be kept apart as much as possible ; because the presence of 
the Collector could be of no use in a court, where he would necessarily be 
subordinate to the Judge, and where the differences of opinion which too often 
arise out of the nature of their respective duties, would most probably be in- 
creased ; and because the Collector ought at all tinges to be at liberty to go to 

any 
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Letter from an y part of his division where his presence is most required, and because he 
Judicial ought not to sit in judgment on offenders, whom he has already himself com- 
SmSSmiS mittedtes Magistrate or Superintendent of the Police. 

17. The Commission entertain some doubt as to the expediency of the es- 
tablishment of the zillah quarterly sessions at all, for thej believe that they 
will impede the civil, more than they wili advance the criminal business^* the 
courts } and they apprehend that the chief motive of the Court of Directors, 
in proposing their institution, was the idea that the circuit Judges were unable 
to get through their business within the prescribed period, an objection w|ich 
does not now appear to exist, for since the enactment of Regujation I. of 1811, 
for providing a quarterly jail delivery in the zillahs of Mfcsulipatam, Chittofc 
Trichinopoly, and North Malabar, the circuits have always been compleated oy 
the circuit Judges within six months, the time limited. 

18. The Commission will submit, through the Sudder Adawlut, the draft 
of a Regulation for the settlement of boundary disputes by the Collector. 

19* The minds of the Commission ars so deeply impressed with the difficul- 
ties which occurred to the late Police Committee in the prosecution of their 
inquiries, that they can have no hope of being able to add any thing to the in- 
formation already collected by them. If any thing can be added, it can be 
done only by investigations upon the spot. These investigations are always 
most easily conducted through the local officers, and the commission will 
therefore follow that course, as far as it can be done with effect : but when it 
is found that the information wanted cannot be got from the local officers,* the- 
Commission must, like the Collectors or Magistrates in similar circumstances, 
have recourse to such of the inhabitants as are most likely to be able to fur- 
nish it. 

20. It is essential to the success of every investigation of this sort that the 
Commission should at all times have a free intercourse with the inhabitants. 
Both in their communications with them and on all other occasions, the Com- 
mission need hardly observe that they will “ conform to the established system 
“ of internal administration,” and that they will endeavour " to strengthen 
“ and uphold the legitimate influence of all the constituted authorities of the 
“ Government but they at the same time respectfully suggest, that by far 
the shortest and most efficacious way of preventing the minds of the people 
from being unsettled, with regard to the permanency of the present system, 
would be to publish, with as little delay as possible, all the Regulations re- 
quired under the proposed changes which most immediately affect any con- 
siderable body of the people, and to circulate them, so as to reach the district 
as soon as the Commission. This, by showing at once to the people the whole 
extent of the proposed change* would satisfy them that no material innovation 
was meditated in the existing system, and would remove every doubt regard- 
ing its permanency ; and it would also enable the Commission to convince 
them, that the modifications introduced were not intended to weaken or des- 
stroy, but to strengthen and improve it, by bringing its advantages nearer to 
them. 

21. The Regulations to which the Commission allude, as those which will 
most directly concern the interests of the .people, are the following six. Viz. 

1st. A Regulation for the establishment of village courts. 

2d. For the establishment of district courts. 

Sd. For placing the village police under the heads of villages. 

4th. For transferring the police of zillahs to the Collectors. 

5th. For placing the control of distraint, and the enforcement of the Pottah 
Regulations^ in the hands of the Collector. 

dth. For the settlement of boundary disputes by the Collector. 

22. The Commission have already thoroughly urged the necessity of issuing 
the three first of these Regulations, without waiting for any further inquiry 
regarding the number and allowances of the Potails and Talliars, and their 
competency or willingness to discharge the duties assigned to them. It is 

evident. 
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evident, from the difficulties which the late Police Committee experienced in 
procuring information on those matters, that were the Regulations to be kept 
tmck until they should have been accurately ascertained, the time allotted for 
the duration of the Commission would have expired long before the Regula- 
tions could be published. The Commission, t lerefore, feel it their duty to 
recommend that* the Regulations be issued without delay, and that the infor- 
nrat.on required on such points as the Government, after this explanation, may 
still deem indispensable, be made the subject of future investigation* 

23. The Commission have, in the course of this letter, stated it to be their 
firm belief, that it is expedient that the whole duties of the Magistrate should 
be transferred to the Collector, and that the powers of punishment proposed to 
be vfested in Collectors, by the 102d paragraph of the Honourable Court's let- 
ter, should be granted, whether they act as Magistrates or as Superintendents 
of Police only. They have given their reasons for thinking it unadvisable that 
the Collector should be associated with the Judge at quarterly sessions, ami 
they have ventured to express a doubt of the expediency of such sessions being 
held by the zillah Judge. 

They have delivered their opinions freely, but they trust respectfully, ami 
they submit them with deference to the consideration of Government. 


We have the honour to be, Sir, 

Your most obedient humble servants, 


Madras, 28 March, 1815. 


(Signed) THO*. MUNRO, 

First Commissioner. 

GEO. STRATTON, 

Second Commissioner. 


PRESIDENT’S MINUTE, dated the 13/A May, 1815. 

Since I had the honour of taking my seat as President at this Board, its 
attention has been constantly directed to the letter of the 29th April 18 14, 
in the Judicial department, from the Honourable Court of Directors, as also 
to the subsequent letter upon the same subject, of the 4th May 1814. 

Those two letters have been taken into our most serious consideration, and, 
I am happy to observe, with the strongest desire, on our part, to forward the 
execution of the orders of the Honourable Court, in the light in which they 
have appeared to us, after a reference to the import of each particular para- 
graph, as well as the general tenor of the whole of the instruction. 

In so voluminous a dispatch, relating to matters equally extensive and com- 
plex, it may be naturally expected that a degree of ambiguity of expression 
may sometimes occur ; and, indeed, where so much reasoning is mixed with 
the orders transmitted, it must, I think, be inferred, that in the eventual ex- 
ecution of those orders, great latitude of discretion is left to us, to whom they 
are addressed. 

Upon the general spirit of the Regulations to be established, in consequence 
of the orders of the Court of Directors, there appears to me to exist little dif- 
ference of opinion at this Board ; and, certainly, in no degree sufficient to pre- 
vent us from carrying into immediate effect some of the most prominent fea- 
tures of the system about to be established, although, according to our unani- 
mous opinion, there still remain some points upon which the instructions of the 
Court of Directors do not appear to us to be so precise as to preclude the free 
exercise of our own judgment, either in regard to their interpretation or to 
their final accomplishment. 

I need here only recapitulate briefly the progressive steps we have already 
taken, towards the furtherance of the revision oT the Judicial system, and, the 
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President's establishment of such new Regulations, under our sanction, as we conceive to 
13 May'isis be in the contemplation of the Court of Directors. 

Colonel Thomas Munro, who was particularly designated by the Court of 
Directors, on account of his great experience and acknowledged abilities, as a 
proper person to preside at any Commission we might think fit«to institute, was 
earlv appointed First Commissioner, and, at his subsequent recommendation, 
Mr/ Stratton has been joined to the Commission, as second Commissioner. 

Upon further investigation it occurred to myself, as also to Colonel Munro, 
that no step could contribute more effectually towards hastening the progress 
of the labours of the Commission, than the appointment of Mr. Stratton, the 
Second Commissioner, to be one of the Judges of the Sudder Adawlut, with 
which court so great a proportion of the business to be transacted bv the Com- 
missioners is intimately connected. The proper measures were also adopted 
for putting the Commissioners in direct correspondence and communication, 
with all the local authorities, to which it may become their duty to apply for 
information or assistance. I need not mention the other steps which have been 
taken, and which are to be authentically traced in the documents which, by order 
of the Board, have been printed, and circulated among those whom they con- 
cern. From these it will be collected, that the Commissioners have been re- 
quired to draw up certain Regulations, as pointed out by this Government in 
conformity to the directions contained in the instructions from the Honourable 
Court of Directors ; and I have the satisfaction to add, that the Commissioners 
arc now assiduously occupied in framing such Regulations. • 

I did not apprehend that any obstacle was likely to intervene, to prevent the 
promulgation of the Regulations as soon as they could be submitted to this 
Government. With regret I have now, however, to observe, that a very 
serious delay is likely to ensue from an unforeseen circumstance In a letter 
from the Supreme Government to Lord William Bcntinck, Governor in Coun- 
cil at Fort St. George, of the lyth July 1804, is the annexed paragraph,* 
by which the Governor in Council at Fort St. George is required, in future, 
not finally to pass any Regulation until it shall have received the approbation 
of the Supreme Government. I confess it struck me, at first, that this prohi- 
bition could scarcely be meant to apply to the promulgation of Regulations 
drawn up in conformity to orders issued by the Court of Directors to the Go- 
vernment at Fort St. George ; but as some time will elapse before these Regula- 
tions cau be submitted by the Commissioners, I propose, 

1st. To send to the Supreme Government copies of the Court’s letter and of 
our resolutions thereon. 

Sndly. To state to them that a doubt has arisen, in consequence of the let- 
ter of the 19th July 1801*, from the Supreme Government to the Governor in 
Council at Fort St. George, whether that letter is meant to apply only to such 
Regulations as may have been framed by the Governor in Council at Fort St. 
George, independent of any specific orders from the Court of Directors, or 
whether it is also to be understood to embrace the promulgation of such Re- 
gulations as have been framed here, in consequence of specific orders issued by 
the Directors to the Government of Fort St. George. 

3dly. To point out the material delay which must be occasioned in the pre- 
sent case, by previous reference to the Supreme Government, and the 
consequent increase of expense to the Company by the prolongation of the' 
Commission. 

4thly. Whether, under these considerations, the Supreme Government might 
not think it expedient to wave the necessity of referring the Regulations, 

above 

* “ Tb g Governor General in Council hereby approves the abovementioned Regulation. His 
“ Excellency at the same time deems it to be necessary to request the attention of your Lordship 
“ in Council to the orders contained in the 152d paragraph of the letter from the Governor Gene- 
** ral in Council, dated the SI st December 1 799, directing that all Regulations proposed to be 
“ adopted for the internal government of the territories immediately subject to the Presidency 
“ of fort St. George, be transmitted to the Governor General in Council for his sanction, pre- 
“ vious to their final adoption and promulgation. In conformity to thoae orders, his Excel- 
“ lcncy in council requests that your Lordship in Council will not, in futura, finally pass any Re- 
, guhuion, until it shall have received the approbation of the Supreme Government." 
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above alluded to, to their previous sanction, even should it be deemed essen- 
tial, in other instances, to support the general instruction laid down in their 
letter of the 19th July 1804. 

(Signed) H. ELLIOT. 


SECRETARY to MADRAS GOVERNMENT to JUDICIAL 

COMMISSIONERS, 

Dated the \Sth May , 1815. 

To the Commissioners for the Revision of the Judicial System. 

Gentlemen : 

Par. 1 . In acknowledging the receipt of your letter of the 28th 
March last, I am directed by the Right Honourable the Governor in Council 
to state that, as the Regulations to be prepared by you must undergo the re- 
vision of the Sudder AdawJut and of the Government, and as it appears to be 
prescribed by the Supreme Government that all Regulations are to be sanc- 
tioned by their authority previous to enactment, it is the wish of the Gover- 
nor in Council that the Regulations should be drawn up and submitted 
through the regular channel, with as little delay as possible. 

2. The period which, it is apprehended, must elapse pending the considera- 
tion of the Regulations by the departments concerned, will, it is presumed, 
afford you sufficient time to make material progress in collecting those points 
of information recommended to your research, in Articles No. 1. and No. 8. in 
the Resolutions of Government, dated 1st March 1815. The Right Honour- 
able the Governor in Council continues to be of opinion, that it would be ad- 
visable a report upon those points should precede the promulgation of the Re- 
gulations. 

3. You have been informed of the view taken by Government of the expres- 
sions used by the Honourable the Cpurt of Directors, in regard to the transfer 
of the magisterial duties to the Collector, as well as those of the police, and 
the Governor in Council does not, in your letter now before him, see any new 
grounds for making an alteration in the mode of proceeding already adopted, 
for the purpose of carrying into effect the orders of the Honourable Court, in 
the sense they are understood by the Governor in Council. 

4. To what degree magisterial powers may ultimately be transferred from 
the Judge to the Collector, or be conferred upon him in common with the 
Judge, will be a matter for future decision : In the mean time, the Right 
Honourable the Governor in Council is anxious that no time should be lost, 
in transferring to the Collector the exercise of the whole of the duties of the 
police. 

I have the honour to be, Gentlemen, 


Your most obedient servant, 


Fort St. George, 13 May, 1815. 


(Signed) D. HILL, 

Secretary to Government. 


SECRETARY to MADRAS GOVERNMENT to SECRETARY to 

BENGAL GOVERNMENT, 

Dated the IS ih May 1815. 

To W. B. Bayley, Esq. Acting Secretary to the Government, Fort William. 

Sib: *• 

Par. 1. I am directed by the Right Honourable the Governor in 
Council to request that you will lay before the Honourable the Vice-President 
in Council the undermentioned copies of papers relating to the revision of the 

Judicial 


President's 

Minute, 

IS May 1815; 


Letter to Judicial 
Commissioners, 
13 May 1815. 


Letter to Bengal 
Government, 
IS May 1815. 
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Letter to Bengal 
Government, 
13 May 1815. 


Letter from 
Bengal 
Government, 
6 June 1815. 


SIS 

Judicial system of this presidency, ordered by the Honourable the Court of 
Directors, viz, 1. Copy of the Honourable Court’s letter, bearing date theS9th 
of April 1814 ; 2. Copy of a letter from Colonel Thomas Munro, First Com* 
missioncr for the revision of the Judicial system, dated the 24th of December 
1814 ; 3. Copy of the Resolutions of Government on that letter, dated the 1st 
of March 1813; 4. Copy of a letter from the Commissionfers for the revision 
of the Judicial system, dated the 28th March ; 5. Copy of a minute recorded 
by the President on the 13th of May ; and 6. Copy of a letter to the Commis- 
sioners for the revision of the Judicial system, of the same date. 

2d. The object of the Governor in Council, as will be seen from these papers, 
is to ascertain whether the delay in carrying into effect the orders of the Ho- 
nourable the Court of Directors, for the transfer of the superintendence of 
police from the zillah Judge to the Collector, which would arise from the 
transmission of the Regulation for that purpose to be reviewed by the Supreme 
Government before being promulgated, might not be avoided, by considering 
the instructions of the Supreme Government under which regulations are 
transmitted for their review, as being superseded in the particular case in ques- 
tion by the orders regarding it received from the Court of Directors. I am 
directed to add, that the same consideration would also apply to the other parts 
of the Honourable Court’s orders, and to the Regulations for giving them 
effect. 

I have the honour to be, Sir, 

Your most obedient servant, 

(Signed) D. HILL, 

Secretary to Government. 

Fort St. George, 13th May 1815. 


SECRETARY to BENGAL GOVERNMENT to SECRETARY to 
MADRAS GOVERNMENT, 

Dated the 6th June 1815. 

To D. Hill, Esq. Secretary to the Government at Fort St. George. 

Sir : 

I am directed by the Honourable the Vice-President in Council 
to acknowledge the receipt of your letter of the 13th ultimo, with its enclo- 
sures. 

2. As the Regulations alluded to in the last paragraph pf your letter refer 
exclusively to the introduction of a system founded on the specific and imme- 
diate orders of the Honourable the Court of Directors, and as considerable im- 
portance appears to be attached by the Right Honourable the Governor in 
Council to the early promulgation of those Regulations, the Vice-President in 
Council is entirely of opinion, that inconvenience might be obviated by passing, 
without delay, the regulations, without referring them to him for his senti- 
ments, as is done in ordinary cases ; but in the actual state of this Govern- 
ment,' the Vice-President in Council conceives that it will be proper to make a 
communication on the subject to the Right Honourable the Governor-General, 
in order that he may have an opportunity of issuing any instructions on the 
subject which he may judge proper, should his Lordship see grounds to suggest 
any modification of the course proposed to be pursued in the discharge of the 
above-mentioned duty. A copy of this letter, together with your dispatch of 
the 13th ultimo, will be accordingly submitted to the notice of the Right Ho- 
nourable the Governor-General. 

1 have the honour to be, Sir, 

Your obedient, humble servant, 

(Signed) W. B. BAYLEY, 

Acting Secretary to Government. 

.Fort William- the 6th June 1815. 
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JUDICIAL LETTER from the COURT OF DIRECTORS to the 
GOVERNMENT of FORT ST. GEORGE, 

Dated 20 th Dec. 1815. 


Far. si. Our last letter to you in this department was dated the lGth 
May 1815. 

2. We have received, by the Coldstream, the documents accompanying your 
Secretary’s letter of the 4th January 1815. We have likewise received, by the 
same conveyance, the proceedings to which you have drawn our attention in 
the 205th paragraph of your Judicial letter, dated the 1st March 1815, and we 
are thereby informed of the measures which have been adopted by you, down 
to that period, for the purpose of carrying into effect the instructions which 
were conveyed to you in our Judicial dispatches of the 29th April and 4th 
May 1814. 

3. We entirely approve of the tenour of the instructions which were issued 
by you to Colonel Munro, on his appointment to the office of First Commis- 
sioner of internal Administration for the Madras Provinces, and of your having, 
at his request, furnished him with a copy of the proceedings of the Committees 
of general Police in 1805, 1806, and 1811. 

4. We also acquiesce in the office establishment which you have authorized 
the’First Commissioner to entertain, at an estimated expense of 250 Star Pa- 
godas per mensem : but, in permitting him to draw for personal expenses to 
the same extent as a Political Resident, in addition to his salary of 10,000 Star 
Pagodas per annum, you have misconceived our orders of the 4th May. We 
acquainted you, in our letter of that date, that besides the salary we had allot- 
ted to Colonel Munro, he was to be allowed “ his travelling and other neces- 
“ sary expenses, the account of which was to be verified in the way prescribed 
“ with regard to similar charges under the political residencies.” Our inten- 
tion was, that his additional allowances should be confined to travelling and 
other necessary expenses, and house-rent when stationed in the districts, and 
that these disbursements should bo verified in the way above pointed out; but 
we did not mean that Colonel Munro should be entitled to draw on the same 
scale, for personal expenses, as is permitted to a Political Resident. The al- 
lowances, therefore, for which we perceive that you have authorized him, on 
the construction you have put upon our orders to draw, under the several heads 
of “ house-rent at the presidency, domestic servants, and table-charges,” are, 
from the receipt of this dispatch, to be discontinued. 

5. In consideration of the circumstances stated in your President’s minute 
of the 3d January 1815, we confirm your appointment of Mr. George Stratton, 
second Member of the Commission, with a salary of 12,000 Pagodas per an- 
num, to cover all charges for travelling and other expenses. We are satisfied, 
also, that in appointing Mr. Stratton to be third Judge of the Suddcr Adawlut, 
the objects of the Commission will be facilitated, while, at the 'same time, the 
business of the Sudder court will, by this appointment, be expedited. We can- 
not consent, however, to this appointment being considered as involving a per- 
manent addition to the number of Judges in that court. 

6. The residence of the second Member of the Commission at the Presi- 
dency will enable the senior Member to employ much of his time, conformably 
to the fifth paragraph of his instructions, “ in visiting the districts, for the pur- 
*' pose of communicating personally with the local authorities on the system of 
“ internal administration, its operation, whether in opposing or promoting the 
“ comforts of the people, and the prosperity of the country, and the means by 
“ which it may be improved.” Far f rom objecting to the latitude which is 
given to Colonel Munro, in the fourth and fifth paragraphs of his instructions, 
we much approve that you have directed his inquiries to the Revenue, as well as 
to the Judicial branch of the administration, and we have no doubt that you 
will be equally disposed to attend to his suggestions for the improvement of the 
one and the other. 


Judicial Letter 
to Madras, 
20 Dec. 1815. 
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Judicial Letter 
to Madraa, 
SO Dec. 1815. 


914 


7. To enable the Commissioners to prosecute with effect inquiries of such 
importance, it is requisite that they should be authorized to collect information 
through every channel that may be within their reach ; and we therefore direct, 
that the Judges and Collectors do facilitate their investigations, not only by 
unreserved communications, but by directing all their subordinate officers, to- 
gether with the Potails, &c. of villages, to furnish every detail of information 
which the Commissioners may, from time to time, think it proper to call for. 

8. It is scarcely necessary for us, after this explanation of our sentiments, 
to add that the provisions of Regulation XXIX of 1802 are not to be suffered 
to interfere with the researches of the Commissioners ; you will, therefore, if 
it should appear to you necessary, so modify these provisions by a new Regu- 
lation, as to guard against any such inconvenience. 

9. Having adverted to these preliminary arrangements, we proceed to no- 
tice the result of your deliberations, as exhibited in your Judicial Consultations 
of the 1st of March 1815, on the instructions which we conveyed to you in our 
Judicial dispatch of the 29th of April 1814*. 

10. We there find recorded a letter from Colonel Munro to your Chief Se- 

cretary, dated the 24th December 1814, in which, after submitting to you an 
abstract of the contents of our dispatch of the above-mentioned dale, and dis- 
tinguishing in this abstract such of our orders as were, in his conception, posi- 
tive, from those which were discretional, he suggested the means by which 
the objects we had in view might be best accomplished. This letter of Colonel 
Munro is followed by a paper of considerable length, in which, after taking 
a detailed survey of the same dispatch, according to the order of the para- 
graphs, you enumerate the measures which you proposed to adopt in pur- 
suance of our instruction, and specify the authorities to which their execution 
was respectively to be assigned. . 

11. In perusing these proceedings, we have been gratified to find that, with 
the exception of one point, which is indeed of considerable importance, there 
is no material difference between Colonel Munro’s understanding and the in- 
terpretation given by you of our intentions. 

12. The point on which a difference of sentiment has arisen between you 
and Colonel Munro, regards that part of our dispatch in which we enjoined the 
transfer of magisterial functions to the Collector, Colonel Munro, thinking 
that we meant to include in the transfer not merely the superintendance and 
controul of the police, but the whole duties of Magistrate, and our Governor 
in Council, on the other hand, conceiving that we intended to confine the 
transfer to the superintendance and controul of the police establishment. 

13. We have no hesitation in declaring our intention to have been, that 
the transfer should take place in the sense and to the extent supposed by Colo- 
nel Munro ; and this intention, we still think, was fairly deducible from the 
tenour of paragraphs 84, 85, 88 to 91, 95 to 97. 102, 104, and 107 of 
our dispatch. 

14. We should not, however, be averse to leave to the zillah Judges a con- 
current power to act as Magistrates in conjunction with the Collectors, pro- 
vided that this can be effected without risk of collision between the two 
authorities. 

15. We cannot concur with your observation, •* that it is by no means ne- 
“ cessary to the efficiency of the Collector’s superintendance of police, that 
“ he should be invested with the powers of a Magistrate.” On the contrary, 
we are of opinion that to withhold magisterial power from the Superintendents 
of Police, would greatly lessen that respect and salutary awe, which their 
office, as well as character, ought to inspire. 

16. It only remains for us, therefore, to direct that our instructions for the 
transfer of the duties of Magistrate to the Collectors be carried into effect, so 
as that the zillah Judges may be enabled to give their whole time to the ad- 
ministration of civil justice. 

17. With reference to your eighteenth resolution, “ that the Commission are to 
“ prepare and submit, through the Sudder Adawlut, the draft of a Regulation for 

“ requiring 
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“ requiring boundary disputes to be settled by the Collector, on the verdict Judicial Letter 
w" j * puncnayet, &c.” we take occasion to remind you that, in paragraphs 167 Madrw, 
and 168 of our Revenue dispatch of the 12th April 1815, we approved of 20 Dec ‘ l8IS * 
your having, on the recommendation of the Board of Revenue, directed a 
Regulation to be framed,* authorizing the Collector, in the first instance, to 
bear and determine all disputes respecting the occupying, cultivating, and ir- 
rigatmg'of land, which may arise between renters and their Ryots. As it 
does not appear, however, from your records, that such a Regulation has yet 
been passed, we embrace this opportunity of desiring that provisions to the 
foregoing effect may be incorporated in the Regulation to be framed by the 
Commission, under your eighteenth resolution, above referred to. 

18. We have also, in the 169th and 170 th paragraphs of the same dispatch, 
called your attention to a proposition which had been submitted to your 
Board of Revenue by the late Collector of the southern division of Arcot, 
for empowering Collectors to hear and determine disputes between Zemin dar s 
or Renters, and the Ryots, respecting revenue collections. We intended, as 
you will observe from those paragraphs, to have forwarded to you, by the same 
conveyance, a copy of our Judicial dispatch to Bengal of the 9th November 
1814, in which we entered into the consideration of the abovementioned 
principle, subject to the limitations therein expressed : and as we were in- 
formed you had desired to be furnished with the sentiments of that Govern- 
ment, and the subordinate Judicial and Revenue authorities, upon the ex- 
pediency of its application to the Bengal territories, we now furnish you with 
a copy of the dispatch in question, and direct, should you not feel prepared to 
adopt thaUprinciple, that you will take the earliest opportunity of collecting 
the opinions of the Sudder Dewanny Adawlut, the Provincial and Zillah Courts, 
the Board of Revenue, the Collectors, and particularly the Commissioners, on 
the subject ; and that you transmit their answers to such reference as soon as 
practicable. It is not our intention to give to Collectors a power of deciding 
upon complaints which may be preferred either against themselves or the native 
officers of Revenue, subject to them respectively. 

19. We are fully persuaded, that no part of the conduct of the members of 
the Special Commission will have any tendency, to use your own language, 

" to unsettle the minds of the people with regard to the established system of 
“ internal administration, and destroy their confidence in its permanence 
but that they will be influenced alike by duty and attachment to our service, 

*' to strengthen and uphold the legitimate influence of all the constituted 
“ authorities of the Government.” 

20. Since writing the preceding paragraphs, we have received, by the Sphinx, 
the letter of your Secretary in the Judicial department, dated the 5th July last, 
with the papers therein referred to. 

21. We entirely concur with the Commissioners, that ** the shortest and 
" most efficacious way of preventing the minds of the people from being un- 
settled, with regard to the permanency of the present system, would be to 
publish, with as little delay as possible, all the Regulations required under 

“ the proposed changes, which most immediately affect any considerable body 
of the people, and to circulate them, so as to reach the districts as soon as 
” the Commission.” They add, that “ this, by showing at once to the peo- 
" pie the whole extent of the proposed changes, would satisfy them that no 
“ material innovation was meditated in the existing system, and would remove 
“ every doubt regarding its permanency, and it would also enable the Com- 
“ mission to convince them that the modifications introduced were not intended 
“ to weaken or destroy, but to strengthen and improve it, by bringing its ad- 
“ vantages nearer to them.” We fear, however, that the early promulgation 
of the Regulations, at least as far as they concern the village courts and the 
village police, will be defeated, in consequence of the investigations which you 
have required to be previously made, respecting the points specified in the 
first and eighth articles in your minute of Consultation, dated the 1st 
March 1815. 

22. We 

* Revenue Consultation!, lit February 1814. 
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Judicial Letter gg. \v e mus t own that it appears to us that it would have been a much more 
to Madras, preferable course, to have passed and circulated the Regulations without delay, 
eC ‘ ’ and to have left those matters of detail for subsequent inquiry and adjustment 
on the spot, as was proposed by the Commissioners in their letter of the 28th 
March. 

23. The arguments adduced by the Commissioners in that letter are, indeed, 
so much in unison with our own sentiments upon the main point then under 
discussion, and they have, with so much accuracy and ability, defined the 
course which, in their opinion, ought to be pursued for the purpose of giving 
early effect to our instructions, that we cannot too strongly express our satisfac- 
tion at the additional evidence which this document affords of their peculiar 
fitness for the discharge of the important trust that has been committed to 
them. Under this impression, and with an increased conviction of the benefits 
that must eventually result to our native subjects and to our general interests, 
from the investigations of the Commissioners, we direct that the course which 
has been pointed out by them in their letter, may be adopted by you, and that 
the Sudder Adawlut, the Board of Revenue, and all the subordinate public 
functionaries in the provinces under your authority, do furnish every informa- 
tion in their power, respectively, and do give every facility to the Commis- 
sioners, in the prosecution of a service which we have so much reason to think 
will be successfully accomplished, under that full support which it is the'duty 
of all our servants to afford, and which we doubt not you will enforce by your 
own example. 

• 

24. The instructions that were sent to your presidency by the Supreme Go- 
vernment, in the years 1799 and 1804, requiring you, previously to passing any 
Regulation for the internal administration of the territories subject to your au- 
thority, to submit the same to them for their sanction, were very properly con- 
sidered by your President as not applicable to a case, in which the authorities 
at home had pronounced a deliberate opinion and had prescribed a course of 
proceeding. We shall, therefore, much regret the reference you made upon the 
subject to Bengal, if it shall prove to have unnecessarily delayed the proceed- 
ings of the Commissioners, which we must observe are not, by the latest ac- 
counts we have received from you, in so advanced a state of progress as we 
should have expected, when we advert to the period that has elapsed since it 
was instituted. 

We are, &c. 

(Signed) C. GRANT, 

T. REID, 

&c. &c. &c. 

London, 20 Dec. 1815. 


REPORT of SUDDER ADAWLUT, 

Dated the 21 st December 1815. 

Report of Sudder Read the following letter from the Register to the Court of Sudder Adaw- 
aiDt ffis. lut and Foujdarry Adawlut 

To the Secretary to Government in the Judicial Department. 

Sir: 

I am directed by the Court of Sudder Adawlut to transmit to you, 
for the purpose of being laid before the Right Honourable the Governor in 
Council, the accompanying extract from the proceedings of the Court, under 
date the 14th instant, together with a minute thereon, recorded bv the Third 
Judge on this day, and the drafts of Regulations to which they refer. 

I have the honour to be, &c. 

W. OLIVER, 

Sudder Adawlut, Register's Office, Register. 

. 21st December 1815. 
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Extract from the Proceedings of the Sudder Adawlut under date the 14 th 
' December 1815. 

• The Court proceed to record the observations which have occurred to them, Report of Suddi 

after an attentive perusal of the drafts of Regulations transmitted with the o/d«*'i 815 
letter from the Commissioners of internal Administration, dated the 15th July * ‘ 
last. * 7 

In these observations the Court have endeavoured to shew wherein the prin- 
ciple of the proposed enactments appears to be objectionable, and to point out 
in what respect they consider the provisions made by the several proposed 
clauses to be inadequate to the purposes for which they arc intended. Upon 
these points the remarks of the Court will be found to extend to great length j 
but they trust not greater than the importance of the subject demands. 

The objections which have occurred to the Court, in respect to the wording 
of the proposed Regulations, are numerous, and to specify them all would ex- 
tend these proceedings to a tedious length ; but as the Court have prepared new 
drafts, with the modifications and additions which have appeared to them re- 
quisite to attain the object in view, it is the less necessary to enter into a mi- 
nute consideration of the wording of those proposed by the commission. 

Title. A Regulation for authoriz- The Regulation docs not merely authorize the heads of 
ing heads of villages, as village Moon- villages to hear and decide suits of a limited amount: it 

siffs, to hear and decide civil suits tor , ° . • . , . , . 7 , 

sums Of money, and for real and per- ? ls0 empowers them to receive complaints, and in procced- 

sonal property to a limited amount, ing upon such complaints to exercise a compulsory juris- 
througlmut the territories subject to diction. The title is therefore defective, in as much as it 
the Government of l'ort St. George. { j oes not s t ate that the Regulation defines the jurisdiction 
to be exercised by the heads of the villages, as Moonsiffs. The title is also ob- 
jectionable, in making a distinction between money and personal property. 

Preamble. In order to diminish The preamble enumerates the objects which the Re- 
the expense and to facilitate the gulation basin view, and it specifies as one of those ob- 
speedy distribution of justice in petty ; ec t s the restoration to heads of villages and Curnums of 

tain it without being subjected to the the consideration which they formerly derived from de- 
inconvcnience of along absence from ciding petty suits. The Court would suggest the omission 
their homes, to restore to the heads 0 f this clause of the preamble ; first, because it may be 
ot villages and Curnums t e con- doubted whether heads of villages and Curnums ever exer- 

rived from the decision of such suits, cised the judicial powers here supposed, except in an ar- 
and to relieve the Zillah courts from bitrary and unauthorized manner ; and secondly, because 
the pressure of business, the follow- jp they were ever ves t ci j with these powers, either by the 
mg rules lave een enacte . usages of the country or by an act of the ruling authority, 

the restoration of the consequence which they might have derived from the 
exercise of such powers can at best be considered only as a secondary object 
of the Regulation. Its primary objects, which alone it is necessary to specify, 
are to lesson the business of the Zillah courts, to diminish the expense of liti- 
gation in petty suits, and to promote the speedy adjustment of such suits, with- 
out subjecting individuals to the inconvenience attending a long absence from 
their homes. 


Sections. First. In villages, whe- 
ther permanently settled, rented, or 
in the hands of Government, where 
there may be more than one head 
man, coming under the denomination 
of Potail, Reddy, Renter, or any 
other designation, the person who 
collects the revenue, and under 
whose authority the village servants 
act, shall be considered as the head 
of the village. No person shall act 
as the head of the village who does 
not generally reside in it. Where 
there is but one resident renter of a 
village, he shall be considered as the 
head of the village : where the renter 
is not a resident, the person who 
rents or manages the village under 
him shall be considered as the head 
of the village. 


• This section is intended to describe heads of villages ; 
and it is undoubtedly necessary that some rules should be 
laid down for ascertaining what particular inhabitant of a 
village shall be entitled to exercise the powers conferred 
by this Regulation. The obvious effect of this section is 
to constitute as head of the village, at least so far as the 
office of Moonsiff is concerned, the renter, when he shall 
be a resident, and in default of him, the person who col- 
lects the rent, whether on behalf of the renter, or of the 
Government. The mention of the Potail and the Reddy 
is therefore superfluous; because these persons, where 
they may be found to exist, are not to exercise the powers 
of village Moonsiff by virtue t*f their holding the situation 
of Potail and Reddy, but in consequence of their being 
the renters of the village, or collectors of the rent or re- 
venue. The provisions of this section are, therefore, 
[4 M] directly 
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Second. Where, from the names directly at variance with one of the professed objects of 
of two or more persons being intro- the Regulation, viz. “ to restore to the heads of villages 
duced in the same pottah, as heads „ . r . trnnntm thp rA „«i,r pr! ,tinn which thev formerly de- 


Curnums the consideration which they formerly de- • 
Other cause, doubts may arise as to “ rived” from deciding petty suits; and they involve also 
whom the office of head of the vil- a deviation, and a most important deviation, from the plan 
lage belongs, the Collector shall se- contemplated by the Court of Directors. The Honour- 

!rr^rrih“ d hSd.5'X P .“: able Co., «. conceiving tha, every village contains » head 
Inge. man, acknowledged as such under the title of Potail or other 

designation of a similar nature, propose that such head 
Report of Suddcr man shall be vested with judicial powers ; but this section goes to vest the ju- 
■R DecTls’i 1 } dicial powers in question in a mere hireling, whatever may be his cast or re- 
v ~ - C ^ — . ligion, and whatever may be the prevailing cast of the village. Unt^er the 

operation of this section, a Moosulman or a Sudilra, by being the resident 
renter, may become the Moonsiff of a village, the inhabitants of which are 
Bratnins. The Court have, however, copied the original section in their 
draft; but under the circumstances above stated, they beg leave to recom- 
mend that the Commission may be instructed to reconsider the subject. 

Section 4. Village Moonsiffs shall Oaths have usuallv been considered necessary guards of 
not be required to take any official the ; u jj c j :l | character; and it may be reasonably doubted, 

a copy of this Hegulation for their whether they can safely be dispensed with in the case of a 
guidance, to be lodged with the vil- village Judge. Of the latter part, of the section, the fol- 
lage Curnum. lowing modification would better convey the intended 

meaning. “ They shall be guided in their proceedings by this Regulation, a 

“ copy of which shall he lodged with, and preserved by each village Curifum, 

“ for the information of the Moonsiffs.” But perhaps it would be better to 

omit the section in this place altogether, and substitute at the end a section, 
making it the duty of the Curnum to preserve the copy of the Regulation. 
That the Moonsiffs shall be guided by the Regulation is pryvided in almost 
every section, and a general enactment to that effect appears unnecessary ; but 
a clause, subjecting Moonsiffs who shall act contrary to the Regulation to a pe- 
nalty of some sort is evidently wanting. 

Section 5. They shall not be liable The exemption provided by this section, combined with 
to be summoned, either by the dis- that provided by the section immediately preceding, would 
trict Moonsiff or Zillah Court, to an- appear to render the authority of a village Moonsiff too 

Moonsilfs ,IU,r pr ‘ >ccedlIlgs M vllloge independent of control. His conscience is not bound 
" by an oath, and he is not liable to be called to account for 

his conduct. What, then, shall limit the exercise of the power confided to him, 
or what security is there for the equity of his decision ? 

The causes which may render it necessary to establish the lowest of the na- 
tive judicatories in a state of such complete exemption from all superinten- 
dence and control are not before the Court; nor do they appear to have been 
under the contemplation of the Honourable Court of Directors, who, in the 
fifty-eighth and fifty -ninth paragraphs of their letter, dated the 2yth April 1814, 
treat of the native officers as under a vigilant and active superintendence and 
control exercised by the British Government, and advert to a constant and per- 
vading exercise of the power of superintendence, as the sphere of action in 
which the Company’s European servants can be most beneficially employed. 

The difficulty of providing for the exercise of this superintendence and con- 
trol, in a way which should not paralyze and render inefficient the operation of 
these lower judicatories, has indeed appeared to be a serious obstacle to the in- 
troduction of the plan of judicature devised by the Honourable Court. Against 
making any provision for the exercise of the supposed superintendence and 
control, the Commission may have assigned reasons which may be satisfactory 
to the Right Honourable the Governor in Council ; but the provisions, viewed 
abstractedly, appear to the Court calculated to secure impunity to abuse of 
power. 

At all events, this section requires amendment, in as much as Section 36 
renders village Moonsifls liable to prosecution in the Zillah court for acts of 
corruption. 


It 
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Section 7. They shall be em- 
powered to hear and determine, of 
•■heir "*i|)iority, as Moonsifs, all 
suits, whether for real or personal 
property . not exceeding the value of 
ten Arcot rupees, for lands exempted 
from the payments of revenue to Go-* 
vernment the annual produce of 
which shall not exceed one Arcot 
rupee, and for lands paying revenue 
to Government the annual produce 
of which shall not exceed ten Arcot 


It may be observed, that to commence a section with 
the pronoun “ they” is objectionable : such a commence* 
raent must render necessary a reference to another section 
to ascertain of who “ they” is the representative. But 
this section has further been rendered obscure by an at- 
tempt to simplify the language ; and it might be inferred, 
from the wording of it, that lands, whether exempt from or 
liable to the payment of revenue to Government, are not 
considered to be either real or personal property. 


r "P ee8 ' The section does not describe correctly the nature of 

the property which is iutended to be made subject to the cognizance of the 
village Moonsiff. The hereditary or acquired real property of villagers paying 
a land-rent to a Zemindar is not described in it. These persons do not pay 
revenue to Government; but they cannot be considered as holding lands ex- 
empted from the payment of revenue to Government, for the persons who 
receive the rents from the holders of these lands, out of the rents so received 
pay the revenue of Government. Neither does the description contained in 
the section apply to lands charged with a rent to an individual, who is excused 
from paying a revenue to Government on account of such rent. The terms 
used in this section are those which, in the Bengal Code, and in the Regulations 
passed by this Government in the year 1802, are applied to the property of 
persons collecting rents from lands of considerable extent, and paying a certain 
considerable revenue to Government; but those terms are quite inapplicable 
to the property of persons paying rents directly from the lands. The two pro- 
perties are perfectly distinct, and should be distinctly provided for in the Re- 
gulations. The property of the person, by whatever title designated, who pays 
a large revenue to Government, can seldom be the subject of a suit before the 
village Moonsiff'; but the property of the individuals who pay their rents to 
this person must be the subject of daily litigation in the judicatories established 
by this Regulation : and yet the section is wholly without a provision for suits 
of this nature. 


Report of 
Sudder Adawlut, 
21 Dec. 1815. 


The same observations apply to Clause first, Sectipn 9, Regulation VII of 
1809, which was adopted from Regulation XLIX of 1803, enacted by the 
Supreme Government. 

The value of these two descriptions of property ought to be estimated upon 
different principles. 

For estimating the value of the property of a Zemindar paying revenue to Go- 
vernment, and of an individual exempted from paying revenue to Government, 
rules are prescribed in Section 3, Regulation III of 1802 ; but for estimating 
the value of property belonging to individuals hereditarily occupying and cul- 
tivating the soil, jio provision is made in the Regulations : and it has fallen 
within the observation of the Court, that suits for property of this nature have 
been regarded as suits for malguzarry land, and the value of the land has been 
estimated accordingly. 

Whether the estimates framed according to this rule may bear the same pro- 
portion to the real value of the property, as is intended in the case of a person 
receiving numerous rents from extensive lands, and paying a considerable 
revenue to Government, the Court have not information before them to enable 
them to determine. 

It would appear, by a note in the 103d page of Harington’s Analysis of the 
Regulations enacted by the Bengal Government, that it was intended, when 
the Regulations were published in Bengal in the year 1793, that landed pro- 
perty should be estimated at ten years’ purchase ; but by the Regulations 
which were published in 18H, it would appear that the value of land must 
have considerably increased under the operation of a settled form of Govern- 
ment, land assessed for the public revenue being ordered to be estimated at 
three times its annual produce, and lands held exempt from the payment of the 
public revenue to Government being directed to be" valued at eighteen times 
the amount of the computed annual produce. 


It 
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.? epor j of It is not intended to recommend the application of these rules without qua- 
21 Decisis 11 * ^i^cation, in the territories under this presidency: but as they evince that 

' ^ landed property has considerably increased in value in Bengal, under a system* -1 

of executive and judicial administration, which has been for a considerable 
time established in the territories subject to this presidency, it appears reason- 
able to conclude that similar effects may have been produced, in a proportio- 
nate degree, on the landed interest under this presidency ; but whether to the 
extent of rendering it expedient to alter, by a Regulation, the standard of 
value which has been assumed, for the purpose of determining the relative ju- 
risdictions of the several courts, cannot be affirmed. The circumstance is 
merely adverted to, as manifesting the beneficial operation of this system of 
revenue and judicature, and as shewing that the value of landed property can- 
not be regarded as fixed, but that, like all other property, its value will vary 
and improve with the circumstances of society. 

With a view to determine the correct wording of this section, it is necessary 
to consider the nature of the properties which may become the subjects of liti- 
gation before a village Moonsiff. If the Ceded Districts be taken as the exam- 
ple, it will perhaps be held that the cultivator generally pays his rent to the 
Potail on account of Government ; in other words, that he pays the public 
revenue, and therefore that his lands are malguzarry lands : but if the 
observation be turned to other districts, where there are large zemitularries, 
the same description of people will be found enjoying the same privileges, re- 
serving to themselves nearly the same proportion of the gross produce, paying 
to the Potail or head of the village, or to some person intrusted with the? col- 
lection on account of the Zemindar, the same proportion, or nearly the same 
proportion, as the inhabitants of the Ceded Districts pay to the heads of their 
villages on account of Government. The relative situation of this description 
of persons, with regard to the Government, may be held to bp different in the 
different districts ; but their relative situation with regard to the soil will be 
alike in all, with the trifling exception occasioned by either the Government 
in the one instance, or the individual, under whatever appellation representing 
it, in the other, relinquishing a part of the rent in favour of the cultivator. 

It follows then, that to make the provision generally applicable, the term 
“ malguzarry” should be construed to include all lands held subject to the 
payment of a rent, whether on account of Government or of any individual 
holding the right of Government. But this would occasion another difficulty ; 
for as the Regulations of 1802 were framed witli a view to the general intro- 
duction of the permanent settlement of the revenue, the term malguzarry is 
understood to apply to the superior rights of a Zemindar or other person hold- 
ing the right of Government. To apply it, therefore, to the property of the 
hereditary tenant and cultivator of the soil, would be to designate opposite 
rights by the same appellation, and consequently to produce confusion ; 
it is, therefore, necessary to use some other term, which shall designate only 
the property intended. J 

With regard to the term “ lakheraje,” or the phrase used by the Commis- 
sion, “exempted from ‘the payment of Government,” its applicability to any 
property in the territories subject to the Government of Fort St. George may 
be questioned. There may, perhaps, be lands of this description ; but, gene- 
rally speaking, grants by the ruling authority are assignments of its revenue 
from certain lands, not grants of the lands themselves. The proprietary right 
in those lands will be found very generally to be vested in, and exercised by 
the resident inhabitants. Under the circumstances already noticed, of the 
expected introduction of the permanent settlement of the revenue, the term 
may be considered as intended to designate the rights of an individual receiving 
rents, but paying no revenue out of such rents to Government ; but if this be 
its intended acceptation, it cannot be applied also to the rights of persons 
cultivating their lands on their own account, and paying rent to no one. These 
must be distinct rights. It is to be supposed, that the rights of the individual 
receiving rents, but not paying revenue to Government, will generally be the 
su jects of litigation in a Zillah court, and the terms lakheraje and malguzarry. 
explained as meaning respectively “ exempt from the payment of revenue to 
Government, and subject to the payment of revenue to Government,” may 

be 
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be considered as sufficiently defining the property of an individual* in the one Report of Suddci 
.case, receiving rents and not paying revenue to Government, and in the other, 91 ^f awlut * 
receiving rents and paying the public revenue. But in defining the property ■ 21 Dec 1811 
which may be the subject of daily litigation before a village moonsiff it is 
necessary to be more particular. 

These considerations are founded on the understood intention of the legis- 
lature, that the rights of which the several classes of inhabitants are found to 
be possessed should not be infringed, but on the contrary, that they should be 
respected ancl preserved ; and that the proprietary right of the soil, declared 
by Section 2 of Regulation XXV of 1802, “ to become vested in the Zcmin- 
“ darsior other proprietors of land, and in their heirs and lawful successors for 
“ ever,” is no other proprietary right than that which was exercised by the 
Government itself, tempered and restricted by the rights and usages of the 
inhabitants. To what purpose, indeed, it might be asked, would the laws of 
the natives, regarding succession, inheritance, &c. be guaranteed to them, if 
the value of the property in succession could be tacitly undermined and de- 
stroyed ? 

It is, indeed, of great importance, that the jurisdiction intended to be vested 
in village Moousitfs should be correctly defined ; that they should not be per- 
mitted to assume a constructive jurisdiction over matters not intended to be 
submitted to them ; and that the inhabitants should know the limits of their 
authority, and the means of resisting any illegal assumption of power. It 
would appear necessary to determine whether the produce of lands and privi- 
leges allotted for the support of hereditary offices, and religious and charitable 
establishments, shall be the subject of litigation before the village Moonsiffs ; 
yet no provision in the Regulation is applicable to lands of this description. 

They do not pay revenue to Government, in the literal meaning of the term ; 
but as the Government revenue derived from them is assigned for the remune- 
ration of public services or for public purposes) they cannot be regarded as ex- 
empt from the payment of revenue to Government. Indeed, in some of the 
districts the produce of the lands was resumed, and stipend was paid to 
the village officers, and the expenses of the religious and charitable establish- 
ments were defrayed from the public treasury. 

The Court have regarded these lands as service lands, and have classed them 
under the general term malguzarry, applied to lands assessed for the public 
revenue; but it would seem desirable that in a Regulation intended for the 
guidance of village Moonsiffs, these lands should be either distinctly subjected 
to, or excluded from their cognizance. The Court would give the preference 
to their exclusion, being of opinion that the control of these assignments of 
the public revenue should not be withdrawn from the European admini- 
stration. * 

These assigned lands are termed mauniams, and by the same title are de- 
signated lands enjoyed by the owners of villages, the possession of which is re- 
garded by the inhabitants as a testimony of ownership. 

It would appear requisite to determine whether these latter constitute a pri- 
vate property, or whether they are service lands assigned to the head inhabi- 
tants, in requital of certain services exacted from them, and consequently the 
property of the person discharging the service. The Regulation contains no 
specific provision on this point; and if the Commission should not have con- 
sidered the subject, it may be desirable that their attention should be called 
to it-. 

If lands and privileges attached to public offices, as above described, be ex- 
cluded from the jurisdiction of village Moonsiffs, and declared subject to the 
cognizance of the European, tribunals only, the adjudication of claims respect- 
ing them may be specially provided for in any Regulation which the Commis- 
sion may recommend. The Commission may have considered the subject, and 
have given satisfactory reasons for not particularly. distinguishing the several 
kinds of property above described : in this case, it will be necessary to modify 
the section which the Court have framed. 


[4 N] 


The 
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Section 8. They >ball not try The provision made by this section may, perhaps, be re- 
any suit, in which the causeof action quisite, if the jurisdiction of the MoonsiflS is to be extended , 
shall have arisen twelve years before property ; but it must be observed, that the effect 

any suit shall have been commenced w ,.X r < : . , . nn , n ui; n i, n J t,.. 

on account Of it; unless the plaintiff of a like provision, in regard to the courts established by 

can prove that lie preferred his claim the Regulations of 1802, was to burden ^hen)' with twelve 
to a competent authority, or that years arrears of business, which had accumulated under the 

Active institution of the ..tint Gov.rnn.entt. The m«t- 
sure may be regarded as a material error. It could not 
Report of Sudder have been deemed unjust, had all the. old causes been referred for decision to 
Adawlut. the institutions existing when those causes originated : the courts would then 
ec * ■ have been left free to get through the current business as it might arise. To 
give to the village Moonsiffs a retrospective jurisdiction, excepting in suits for 
landed property, may have the effect of clogging their proceedings, and retard* 
ing the dispatch of current business in a very inconvenient degree. In Bengal 
it appears to have been considered expedient to limit the jurisdiction of district 
Moonsiffs to suits for personal property, the cause of action in which may have 
arisen within the period of one year previously to the institution of the suit. 
The Court suggest, that the right of instituting suits for personal property be- 
fore village Moonsiffs be limited to two years instead of one year, within which 
period pecuniary transactions can hardly be said to be closed. 

All suits for personal property, in which the cause of action may have arisen 
above two years, but within twelve years previous to preferring the claim, may 
be declared cognizable by the district Moonsiffs, and by him referable to a pun- 
eliayet. 

But if it be deemed expedient to adopt the proposed limitation, the wording 
of the clause may at least be rendered more clear and explicit ; and the most 
admissible plea for not having instituted a suit within twelve years, namely, the 
minority of the party, which has been altogether omitted by the Commission, 
may with strict justice be inserted. 

The Court have prepared drafts of clauses corresponding with the foregoing 
suggestions, respectively ; and they propose that, in either case, the provision 
shall form a clause of Section 7, as it is, in fact, a part of the definition of the 
village Moonsiffs’ jurisdiction. 

Section io. riuintiffs and de- The meaning of this section is not clearly expressed. 

The first member of the sentence declares, generally, 
but no person blmii be allowed to act plaintiffs and defendants shall be allowed to employ Va- 
ns a Vakeel before any village keels before the village Moonsiif; “ but” (it proceeds, in 
Moonsiff, unless he be a relative, aer- the language of Section 15, Regulation XXIII of 1814 of 

Code), - no person shall bcallowed toactas a 
and unless be be provided with a va- “ Vakeel before any (village) Moonsiff, ^unless he be a 
kalut-namali. “ relative, servant, or dependant of the person for whom 

” he may be appointed to act, and,” it further adds, “ unless he be provided 
“ with a vakalut-namah.” 

It would seem more natural to describe the persons who may be employed as 
Vakeels by plaintiffs and defendants, and the powers required to be furnished 
to them, and to be by them exhibited, in order to enable the village -Moonsiff to 
admit them. 

It may be right, also, to strengthen the provision by a prohibition to the 
Moonsiffs against permitting any person to act before them without producing 
a vakalut-namah. 

Section 12. First. In hearing and The three several clauses of this section are novel, 
deciding all suits, the village Moon- 

siffs to cause the Curnum of the vil- The intent of the first clause is understood to be to give 
lag® to attend as assessor, iu order to to the Moonsiff the command of the Curnum’s services in 

write* thc m proctdin gs a ? but’ hc« JhaH writing his proceedings, and the benefit of the Curnum’s 
decide by his own opinion, whether advice towards forming his judgment, leaving it to the 
it agree or not with that of the Cur- Moonsiff, however, to follow or reject that advice as he may 
num ' ' deem proper. It does not appear to be intended that the 

Curnum’s advice should be recorded ; and if it be not recorded, it will form no 
check whatever upon the Moonsiff : but it does not appear that any such check 

was 
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was intended to be established. . If it was the object of the clause to give assist* 
^nce to the Moonsiff leaving him to avail himself of it at his discretion, the 
intention may be more clearly expressed. 

The clause is defective, in not providing the means of enforcing the attend* 
ance of the Curnutfl, if he should be disinclined to attend : and as the Court 
arc unable to say, whether the duties of the Curnum in the Revenue depart- 
ment will admit of his giving a regular attendance at the Judicial proceedings 
of the village Moonsiff, they are unprepared to supply the defect. 


Second. Should the Curnum, 
from sickness or absence, be unable 
to attend at the time, fixed for the 
trial, the village MoonsiiF shall defer 
the trial until he can attend. 

Third. But whenever there shall 
be a deputy acting for the Curnum 
in the village, during his sickness or 
absence, the village MoonsiiF may 
employ the deputy as assessor, and 
try the suit without waiting for the 
attendance of the Curnum. 


The result of these two clauses is, that whoever holds 
the office of Curnum for the time being shall discharge 
the duties of assessor, and that the Moonsiff shall not be 
competent to perform the functions of his office without 
the presence of an assessor. 

The Court have endeavoured to word the section more 
clearly, but the practicability of the Curnum’s giving 
their attendance on the village Moonsif, in the manner 
proposed, remains a question on which it belongs to an- 
other department to oner an opinion. 


Section is. The Tillage Moon- The Court object to a verbal summons, as not ensur- 
aiff shall tend summonses to parties j n g tj le communication to the party summoned of such 

liars, and other village servants, but information may enable him to come belore the Moon- 
the summonses shall be verbal. siff prepared to answer the claim preferred against him. 

Such summons, it is probable, will be carelessly delivered 
by an ignorant village servant. It is doubtful whether a ready obedience can 
be expected to such a mandate ; and in case of disobedience, the proof of the 
due delivery of tjic summons will be difficult and unsatisfactory. But suppos- 
ing the defendant to obey, his attendance will generally be useless, from his 
ignorance of the cause for which he is summoned. It may be worse than use- 
less, by interrupting the progress of his labours for the subsistence of his 
family. 


The Court are not aware of any sufficient reason for arming a Moonsiff with 
such compulsive authority, nor for enabling a creditor, who may have taken 
his own time in resorting to the public authorities for the enforcement of his 
claims, to harass his debtor, by compelling him instantly to appear before the 
Moonsiff whatever iuconvenience may result to him from the sudden aban- 
donment of his occupation. 


The Court would propose a written summons, drawn up and certified by 
the Curnum, containing the names of the parties, and a short statement of the 
amount or nature of the plaintiff's demand, and requiring the defendant to 
appear in person,* or by Vakeel, and to deliver an answer to the plaint on or 
before a certain day. Such a summons would prepare the defendant to meet 
the charge, and would enable him to attend on the Moonsiff with the least in- 
convenience. It might be served by the village servants. 


Section 15. The plaintiff ihall This section is taken from Section 17 , Regulation 
state precisely the grounds of com- XXIII. A. D. 1814, of the Bengal Code. The word 

plaint, the time when the cause of „ j s substituted for the word “ plaint,” perhaps 

action arose, the name and residence , r , , • . r , , r . ,. r 

of the person or persons complained by an error on the part of the copyist; and the last line 
against, the total sura of money or of the printed section is omitted, probably as being con- 
amount of personal or real property s iJ ere a redundant, 
claimed, and all material circum- 

stances which may elucidate the Section 16 shows that it is intended that a written 
transaction. plaint should be received ; and the Court therefore re- 

commend, that the original reading be restored. But the sense has been 
obscured by the insertion before the word property of the words “ of real,” 
which leave real property to be designated by its amount instead of its 
value. 


iwtion is. After the plaint is The immediate attendance of the defendant, on re- 

refceived, the Defendant shall be ceiving a verbal summons as here provided, is calculated 
summoned without delay It he ab- , . **, ... . . ,.J t . .• . 

scond, or refuse to attend in person t0 introduce a precipitancy in judicial proceedings, which 

or by Vakeel, and his refusal is prov- seems to the Court to be highly objectionable ; and the 

proposal 


Report of Sudder 
Adawlut, 

21 Dec. 1815. 
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cd >0 tf» »r the .nhp proposal to punish a refusal to attend upon o ootice in its 

Moonsiff, the suit hlicili 1)0 trial by nature indefinite and difficult of proof, may be considered, 
ilio village Moonsiir, on tiio vouchers severity uncalled for by the occasion) and therefore un- 
aud evidence ut the plaintiff. warrantable. 


Ueport of 
Sudder Adawlut 
ii\ Dee. Ifci5. 


In a subsequent section it is provided, that a period, not exceeding five days, 
shall be granted to a defendant to prepare his answer to the plaint, if*he shall 
request such delay. There can be little doubt that it will be requested in 
every instance. As the verbal summons, which it is proposed to send, can 
hardly be more thau a notice that the Moonsifl* requires the attendance of the 
parly, it is to be expected that the defendant, who will have to learn on his 
appearance before the Moonsiff wlut may be the demand against him, will 
gladly avail himself of every indulgence to which he may be entitled. A 
written summons, communicating the nature of the demand, might in many 
cases enable the defendant to come prepared to answer the plaint. But it is 
not to be pronounced, that even with this precaution, it would not be reason- 
able, in most cases, to grant a further period for the preparation of the an- 
swer. 


Section 17. If the defendant at- 
tend, the village Moonsiff shall ad- 
vise the parties to settle the matter 
amicably. If the plaintiff be satis- 
fied by the defendant, the village 
Moonsiffshall take from him arazee- 
naniah, staling in what manner the 
defendant has satisfied him, signed 
by the parties The razeenamah 
snail be attested by the village 
.'Moonsiff and Curnum. 


The reason for the Moonsiff taking the razeenamah and 
forwarding it to the district Moonsiff as provided by a 
subsequent section, is not obvious. This provision will 
have the effect of burthening the district Moonsiff with 
records not his own. The razeenamah might be more use- 
ful in the hands of the defendant: It might be pro-- 
duced in answer to all future claims on the same account.- 
A provision to this effect may be easily added to the section. 


Section 18. First. If the parties 
object to an amicable adjustment, 
the plaint shall be read over to the 
defendant in the presence of the 
plaintiff, and his answer shall be 
taken in writing, without delay, un- 
less the defendant request a delay, 
in which case a period not exceed- 
ing five days shall be granted ; but 
if the defendant refuse to answer 
the plaint, the village Moonsiff shall 
proceed in the trial, as directed in 
Section 1(5. 


In the first clause the language would appear to be mis- 
placed, for it is not to be supposed that a party will agree 
to the adjustment of a claim until the claim has been stated 
to him. The words, “ The plaint shall be read over to 
“ the defendant,” belong more properly to the beginning 
of Section 17- 


witnesses, the village Moonsiff shall 
give his decision on due considera- 
tion of the plaint and answer, and 
any vouchers which may be pro- 
duced ; or if either party is willing 
to let the cause be settled by the 
oath of the other, the village Moon- 
siff shall give his decision according- 
ly. 


Third. If the parties are willing With regard to the third clause, it must be remarked 
to dispense with the examination of that the wording of the concluding passage is obscure. It 

may be intended to conform to Section 6 of Regulation 
III, A. D. 1802 : but that section prescribes that the 
Court shall examine the truth of the complaint or “ claim 
“ by the oaths of the parties, if they shall mutually con- 
“ sent to that mode of examination.” It does not appear 
to be intended, by the section here quoted, that the ques- 
tion shall be determined by the oath of one party ; nor is it 
prescribed by the proposed clause, that judgment shall be declared according 
to the statement of the party who may be examined upon oath with the consent 
of the opposite party. Such intention, indeed, might be inferred from the use 
of the word “ accordingly blit in legal provisions nothing should be left to 
inference that will admit of positive definition : and if such should be the inten- 
tion of the proposed Regulation, it will be introducing a new principle into 
the code, for the section of the existing regulations, which permits this mode 
of examination, does not allow the substitution of it for any other mode of exa- 
mining the truth of the complaint or claim, but adds, “ and of the witnesses 
*‘ who may be produced by them, if they have any witnesses to produce.** 

It is the duty of the Court to point out this innovation, whether it may ulti- 
mately be deemed proper or not to adopt it. It certainly is worthy of conside- 
ration, whether the passing of decisions on the oath of a party unsupported by 
witness, will not tend to encourage perjury ; and whether the absence of con- 
tradiction will not render a party bold in falsehood. There appears but too 
much cause in the fiatlty of human nature to apprehend this consequence. 

The 
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The provision in the existing regulations is not liable to this objection, and is 
' accordingly recommended. 

* Section 19. First. Should witnea- The verbal summons to the witnesses proposed in the 
. ™ w^th! cl . a «?e requiring instantaneous attendance on the 

out delay be summoned and exa-* JMoonsin is liable to the same objections as were made to 
mined in the presence of the par- this mode of summoning a party. There is no reason why 
ties; but it shall iyt be necessary a witness should not be allowed to provide against the in- 

, t^unlLTaVthe speciaTde^rrof convenience of being called and detained from his proper 

of either of the parties. occupation. 

The provision against taking down the “ evidence in writing, unless at the 
“ special desire of either of the parties,” is less objectionable than unnecessary, 
for there is little room to expect that this special desire will be omitted, the 
ordinary practice of the natives being to proceed ou written declarations. 


Report of 
Suddcr Adawlut, 
21 Dec. 1815. 


Third. The village Moonsiff shall The third clause of this section is liable to several objcc- 
not examine more than four witnes- tions. It never can be just that the Judge should be per- 

isrequired to be^kenb “writing! mi «ed to limit the quantum of proofs which a suitor may 
except in particular cases where he bring forward in support of his claim, or a defendant may 
may deem further evidence necesva- adduce against it ; and such a power vested in the hands 
ry. The village Moonsiff may cause 0 f an y village Judge might lead to the grossest abuses. It 

witness, when he thinks he is not would enable the corrupt Moonsiff to exclude /rom lus 
. giving his evidence correctly. proceedings the most valuable evidence in the suits brought 
before him for decision, and to pass the most unjust decrees with the ap- 
, pearance of impartiality. It would be better to provide that the reasonable 

expense of a witness should be paid previously to the taking of his deposition, 
than “ That the number on each side should be limited to four, except when 
“ the Moonsiff may think further evidence necessary.” It would appear, also, 
that although it is intended that the depositions of witnesses shall not be ordi- 
narily taken under the solemn sanction of an oath, the Moonsiff may, at his 
discretion, cause an oath to be administered to a witness whom he may consi- 
der to be giving incorrect evidence. This would be, in effect, to lay a snare 
for the unwary, and to entrap a witness into perjury. It would be better, in 
all cases, to administer the oath, and to let the witness sec the danger he would 
run if detected in falsehood. 


Section 21. First. If the plaintiff, The first clause is objectionable, if the word “ received ” 
after having made Ins complaint, jj e correc tly written, and not intended for “ revived.” 

the tS W^'suit'shan be^smisted" For an involuntary absence, a plaintiff would be harshly 
and shall not again be received, un- used in being made to lose the benefit of his number on 
less sufficient cause shall be shewn the file ; but for an absence which did not admit of an cn- 
for lus not attending. tirely satisfactory explanation, the absolute rejection of the 

suit appears much too severe a penalty. The reasoning which would dictate 
such a penalty wdukl seem to require that judgment should be given against a 
defendant for being absent. It would be less harsh to subject the absent plain- 
tiff to a fine of one anna in the rupee on the amount of his claim, and allow 
him to commence a new suit : nor should this penalty be inflicted, unless the 
defendant be in attendance on the court, for he only is injured by the non- 
attendance of the plaintiff. 

Section 22. The district Moonsiff This section is obviously misplaced, as it provides for 
may order the suit dismissed to be powerg an d authority not to be exercised by the village 

Ursift: koonsiff, and it « defective, a, it docs not provide that 
dcr the suit tried ex parte to bo tried the village Moonsiff shall obey the orders which he may 

anew ? or he may try it himself, pro- receive from the district Moonsiff. 

vided the plaintiff or the defendant 

shall shew to him satisfactory cause 

for not having appeared before the 

village Moonsiff by the prescribed 

time. 


Section 23. Any witness who shall This section, taken from Section 31, Regulation XXIII. 
eglect to attend, after being duly of 1814 of the Bengal Code, differs from its original in 

“ me njoat important provisions.^" Like the Bengal Hegu- 
thl village Moonsiff, may be fined lation, requires the party to make oath that the evidence 
by him in a sum not exceeding half of the person neglecting to attend in obedience to the 
i a rupee, to be commuted at discre- summons is material to the issue of the cause ; but it vests 

[4 O] in 
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tionfor twenty-four hours confine- in the Moonsiff a power of levying the fines which he may 
ment in the village choultry. Any j m ., ose> which power, under the Bengal Regulation and 
witness attending who shall refuse ali former enactments in the Madras Judicial Code, can 

at fl'ie^liscrtaton'oi’thi^ village" Moon- be exercised only through the intervention of t Ve Zillah 
silt; in a sum not exceeding five Ar- Judge: and it is proposed that this ppwer shall me exer- 

cot rupees, to be levied, ij liccts * c i 9et l by the village Moonsiff, on an alleged default to 

attend upon a verbal summons. The Court ; are \f opi- 
Scction 38 of this Regulation; pro- nton, that this provision will be open to great abuse. It, 
vidwi, however, that it shall satis- however, a written summons be considered unnecessary, 
factorily appear by the oath of the the verbal summons should admit of the witness making 

the'tc’stiruony'of such^person is ma- provision against the inconvenience of being called from 
terini to the cause. home suddenly. Instantaneous attendance need* not be 

insisted upon. 

It may further be remarked, that there does not appear to be any reason for 
making a distinction between the case of a witness avoiding to attend, and one 
refusing to give evidence when in attendance. 

Section 2-t. First. Should any Jt does not clearly appear to what description of absent 
persons, whose evidence is neces- p ersons this provision is intended to apply. If it be in- 

S'jJlSbS t-ilS- W <W'? t» "?*»«. in the jurisdiction of other 
tin'll), either to the village Moonsiff village Moonsifls, the inconvenience which must result to 
in whose village they may be, or individuals from exacting their instantaneous attendance 

to the district Moonsiit, it within his j obvious. If it be intended to apply to persons casually 
hunts, and the village Moonsiit, or .. . .,. u; i J 

district Moonsiff, as the case may absent from their village on purposes of tralhck, &c. it 
be, shall cause them to attend. must be remarked, that to recal them prematurely to give 
evidence in a petty suit, would be to inflict a certain evil on them, without 
ensuring a certain benefit to any person, farther than their evidence, which 
might be obtained on their return in the due course of their ^vocations. 

Second. Should the persons The wording of the second clause is very loose, and 
whose evidence is required reside ] oaves the nature of the requisition from the village Moon- 

the 'district Moonsiff shah, orJ'tho sift* to the district Moonsifl; of the communication of one 
requisition of the village Moonsiff, district Moonsiff to the other, and of the deposition to be 
appiy by letter to the Moonsiff of taken from the witnesses, equally undefined. It certainly 

iul‘!equire tUir depoMt.onsTo te j s "ccessary that the names of the parties, and the particu- 
takon on the spot and forwarded. Iar points to which the depositions of the witnesses are 

required, should be stated to them, else the depositions 
taken may prove altogether irrelevant. It is equally necessary that the oppo- 
site party should have the option of furnishing cross interrogatories; for the 
trill li may be coloured, if not altogether disguised, in the answers to interroga- 
tories furnished by one party only. 

Third. Ihe village Moonsiff shall The third clause is not more definite regarding the 

before him, whose rank or east may modc ln wllIch th ? ^position of a Woman, whose rank Or 
render her attendance improper; cast may render it improper to require her attendance, 
but lie may require her to furnish” shall be taken or attested, 
her deposition in writing, duly at- 
tested. It is concluded, that it is not intended by either of 

these clauses that the witnesses shall be examined on oath ; 
but is it intended that they shall be required to verify by oath depositions 
which they have given when not on oath ? Is it intended, that the discre- 
tionary authority vested in village Moonsifls, by clause third, Section 19, shall 
be exercised in these cases? The Regulation is silent on this head. 

Under the uncertainty which exists as to the intentions of the Commission 
in this respect, it is not easy to frame legal provisions precisely applicable to 
the intended objects. An attempt has, however, been made to provide for all 
that it appears necessary to provide for. 

keeis^'guihy of disrepet t^o th'e Td- tl J£ e ne ^ ssi £ of 'providing; > against disrespect towards 
lage Moonsiff, may be fined by him, t * ie Moonsiff will not be denied ; but whether he should be 
in a sum not exceeding half a rupee! Permitted to commute a fine, which might be recovered 
to be commuted at discretion for by the party fined if* wrongly imposed, for the disgrace of 

STtt!d£&.' “ ‘ b iMta " t i ‘T i r me " t ' *” rom which there is no appeal, is. 

question which ought to be well considered. The vexa- 
tious use which may be made of such a power is as obvious as the difficulty of 

checking 
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checking it ; and this difficulty arises from the new principle introduced into Report of Sudder 
4iwu:ode, of enabling Moonsiff* to levy the fines which they may impose. If Adawlut, 
the ifime were to be levied only by the Judge, there would be no danger in 
makiiW the fine commutable for imprisonment. The same observations, in- 
deed^tre applicable to Section 23. 

Section 27. [Vi ie decree shall This section appears to be in part taken from Section 
contain the narifes of the witnesses 40, Bengal Regulation XXIII. of 1814, but differs from 

mrat 'read in the trial! aTtL^sum !t in P°; nt . S that . are * tdoe ? »<* squire the 

of money or value of the property names ot tlie parties to be inserted m the decree, which 
decreed, with an abstract of the the Court consider to be indispensable. It does not re- 
grounds in which the decree is pas- quire an abstract statement of the material facts alleged 

in 11,0 plcaJins. of botl. panics to be sorted in the de- 
siffand Curnum, and shall be dated cree, whereas, in the event ot appeals, in cases where the 
on the day on which it is passed. evidence to the facts is not taken down in writing, the in* 

sertion of the material facts alledged, noting those which 
may have been established by proof and those of which the proof failed, might 
facilitate considerably the judgment in appeal. The section of the Bengal 
Regulation appears, in this respect, more perfect than that recommended by 
the Commission ; and it' contains a further provision for adjudging suitable 
costs and damages against a plaintiff preferring a claim evidently litigious and 
vexatious. Its adoption is therefore recommended. 


Section 23. The village Moon- It may sometimes appear reasonable, that time should 
shall have tiuthonty to allow in a ]| 0W ed to a defendant to discharge the amount decreed 

defendant for the discharge of iho against him ; but when abuse in the exercise ot this autho* 
amount decreed. rity by the Zillah Court is guarded against by minute pre- 

cautions, it would appear proper that its exercise by a vil- 
lage Moonsiff should be not altogether unrestricted. He might be required 
to insert in the decree a statement of his reasons lor exercising the power in 
question. 


Section 29. First. Within three No reason appears why the copies of the Moonsiff’s de- 
days after the date of the decree, crces, which are to be delivered to tli« plaintiff and de- 

pWniar^od by the < f ndal, . t ’ sl L ould each be signed by the opposing party ; nor 
defendant, one to the defendant, does the Regulation contain any provision for enforcing 
signed by the plaintiff, and a third, this rule, if the parties decline to conform to it : the rule 
with all the documents connected i, a j therefore better be omitted. The reason for forward- 
K dtoAtlj. ’ " i"g » copy of the decree to the district Moonsiff is not ob- 

vious ; and it is objectionable, as increasing the quantity 
of writing, and as burthening the district Moonsiff with records not his own. 


Second. If the plaintiff or dc- The provision contained in this clause is liable to the 
fendant shall not attend, either in objection which occurs to burthening the district Moonsiff 
person or by Vakeel, within three w ith records unnecessarily. The endorsement on the 

cree, or shall refuse to receive it copy of the decree of the refusal or omission of a party to 
when tendered, the village Moonsiff receive it is perfectly correct. 

■hall note this omission or refusal on . . . . _ ,, . , , „ 

This refusal or omission ought to influence the right ot 

appeal. Indeed, this intention is to be inferred from the 

succeeding section. 


the back of the copy of the decree, 
which he is directed to forward to 
the district Moonsiff, and the copies 
intended for the parties shall be kept 
by the village Curnuni, until claim- 


_ The section is defective, in not containing a clause pro- 

S p«fmin r g P ^ rt appcal ° f vidin g a Penalty for a Moonsiff mis-stating or falsifying, or 

1 causing to be mis-stated or falsified, the date and purport 

of the endorsement directed to be written on the copies of the decrees. The 
Bengal Regulation XXIII. of 1814, contains this provision. The Commission 
may, therefore, have purposely omitted it, and assigned their reasons for so 
doing. 


The Regulation is further defective, in not prescribing the material on 
which the village Moonsiff’s decree is to be written, ( The continuance of the 
use of the palmira leaf, or cadjan, where it may be’ in common use, is unob- 
jectionable. 

I Section so. Fint. Any person These clauses do not appear objeotionable ; except that 
rissatufied with the decision of the period for appealing should be reckoned from the deli- 
very 
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village Moonsiff may appeal to the very of the decree, not from the date of the decision j and 
district Moonsiff, provided the peti- t } iat t | ie secon( l clause provides l'or the duty of the district* 

MoonaiS that of the village Moonsiff'. Indeed fl^m 
cision, a copy of which the appellant clause seems to apply exclusively to the district M/sonsttt, 
must present with the petition. wlicreas it would appear sufficient in this Regulation to 
Second. The district Moonsiff, provide that an appeal shall lie from the decision V the 
however, may admit the appeal after village Moonsiffs to district Moonsiffs, under the rulesLpre- 
the prescribed neriod, in cases .where scr jbeti regarding appeals in the Regulation passed for the 

the appellant shall shew satisfactory . , ° 1 

cause for not having presented his guidance of tllOSC ofticers. 
petition within the limited time. But 
whenever he shall admit an appeal 

which may be presented to him ufter « 

the limited time, he is to enter upon 
the record of the trial his reasons for 
udmitting the appeal. 

Third. The district Moonsiff shall This clause implies that the village Moonsiff is vested 
not suspend execution of the decree w jtJi authority to enforce his decree in every instance. It 

three 8 days give security to' the will be seen, however, that the village Moonsiffis not vested 
eventual performance of it. with such authority ; the clause, therefore, requires modifi- 

cation. 


Report of Sudder 
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Fourth. No appeal shall be re- This clause is indefinite. It does not point out to whom 
ceived by the district Moonsill.unless the appellant is to pay the institution 

institution fee of one anna per rupee Stance, while tile concluding sentence 
on the amount adjudged or disallow- vides that the Zillah Judge shall pay it to the Moonsiff on 
ed, which the Zillah Judge shall pay the decision of the suit, without its appearing how the in- 
to the district Moonsiff on the deci-. stituli() n f U to come j nto the J utlge ’ s ha nds. Is the 
sion ot the suit. , , _ . ° 

appellant to pay it to the Judge ? 

t of Sudder AH ambiguity would be removed, by prescribing that the appellant shall pay 
JeTum tf ,e institution fee to the district Moonsiff, and that the latter shall remit the 
— — » •> amount collected by him on account of institution fees in each month with his 
report to the Zillah Judge. But the provision will appear with more propriety 
in the Regulation prescribing the duties of the district Moonsiff. 

Section si. The decision of the This section properly belongs to the Regulation pre- 

'5^ p sf±sr.£5 *•*» ° f *>» dis ‘ rict 

be final. 

Section 32. In all cases of appeal This section belongs properly to the Regulation pre- 

« l,e powers> authorit >'- and di,ti,!s ° f ,he district 
than the petition of appeal and the MoonsiuS. 
answer. 

Section 36. The village Moon- This section appears to the Court defective, in not pro- 

Offichd capacity” sha°i7 bcTabie to vi ^ n S f ° r the dismission of Moonsiffs proved to have been 
prosecution in the zillah court by gudty of corruption. The continuance of such persons in 
either party in the suit. If the office would be highly detrimental to the character of the 
charge be proved, lie shall be ad- judicial institutions under the British Government, and if 

sum not exceeding three°thne8°the a Moon siff be not detected in every third instance of dor- 
amount or value of money or pro- ruption, on an average, he may still drive a profitable trade, 
perty corruptly received, with all The dismissal of a corrupt Moonsiff would appear the best 
costs o suit, guarantee against a repetition of the offence, and might be 

expected also to operate forcibly in deterring others from the commission of 
similar acts. 

■n Sect !5!J* 37, .„ T 1 he 1I ^f cision . °/. the The efficiency of this section may be doubted, for few 

men will pay .hen they can withhold their money : and if 
can be done without attacking the decree is to be executed only when it can be done 
property of the defendant or party without attaching the property of the defendant or party 
ca8t ' . cast, there is little room to expect that the village - Moon- 

siff will ever execute a decree. 

Is the village Moonsiff tit liberty to attach the person without attaching the 


exercising the sarai; power 
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some Moonsiffs infer that they have this authority, and may not confusion and 
distress result from the abuse of it? 




ition 35 prohibits a village Moonsiff from confining any party, Vakeel, or 
witndks, except under the provisions specified in Sections 32 and 35, and those 
sectirfis provide imprisonment in commutation of fine. Is it to be expected, 
tliata village Moonsiff will infer that lie is prohibited from confining a party for 
the,purpose of enforcing his decree ? If he do draw such inference, then there 
is no mode provided of carrying his decree into execution. It is left to the 
voluntary submission of the party ; or the interposition of the district Moonsiff 
must be called for, and that officer’s jurisdiction extends only to the sale of pro- 
perty 

Section 38. First. If the defen- Something is wanting in the clauses of this section. It 
dant shall not appear within the pe- does not appear clearly whether the Peon deputed bv the 

djtrict Moonsiff to sen the property atUched by the vkge 
him within the period limited in the Moonsiff is to be in any respect under the control of the 
decree, the village Moonsiffs shall, village Moonsiff ; on the contrary, it is presumable from 
on the written application of the party the first clause that the village Moonsiff, on attaching the 

attach the property of the party cast, P* operty, would have acted to the utmost extent of his 
to the amount of the sum decreed; authority, and that the Peon of the district Moonsiff would 
but he shall give immediate notice of complete the process by effecting the sale. The third 

S irS, t litL d i i day a 0 ft"; claus . e ’ h ™ e ™ : do ® s "ot support this construction. It 
lie receives it, send a Peon to sell the village Moonsiff to give notice of the intended 

by public auction the property at- sale, five days previous to the sale ; and would therefore 
tached in the presence of the village lead to the inference, that the day of sale must be fixed 

St St&t >>y the village Moonsiff and that the Peon dispatched by 

ment has been given, taking his re- the district Moonsiu will 1)6, ill lespcct to the day of sale 
ceipt, attested by the village Moon- at least, under the orders of the village Moonsiff Yet it 
' siffani1 < - urnum * is not so stated in the Regulation. There is room for con- 

Second The batta of the Peon tention between the Peon and the village Moonsiff, which 

h mu ? be desirable to remove. There does not appear 
the Peon deputed by the district any objection to making the Peon subordinate to the vil- 
Moonsiff to sell the property attach- lage Moonsiff. 
ed, and every expense that may at- < 

tend the sale, shall be defrayed by It may, perhaps, be doubted whether the district Moonsiff 
the defendant or party cast. ma y be able, in every case, to send a Peon, within one day 

Third. The village Moonsiff shall after receiving notice of the attachment of the property : 

and > this casc « il “> a y be expedient to legalize the send- 
village, five days previous to the in g a Peon as soon afterwards as may be practicable. 

sb1 ®' . _ . . , It appears, also, necessary to provide for the custody of 

sh^'be^'couldere^as *a breachof the property in attachment, until the right to it shall be 
the peace, and liable to the same transferred by a public sale by auction. It is concluded, 
punishment. • that the intention of the Commission is, that the property 

should continue to be held in attachment by the village 
Moonsiff until disposed of, and that the duty of the Peon deputed by the dis- 
trict Moonsiff shall be limited to selling the property ; but as the Peon is to be 
deputed by a superior authority, and is not forbidden by the Regulation from 
assuming charge of the property, it is to he apprehended that he will be in- 
clined to assume the power which is not expressly denied, and that this omis- 
sion may form a ground of contention between the Peon and the village 
Moonsiff. 

It is therefore proposed, that the relative powers and duties of the several 
authorities above-mentioned should be more distinctly defined. 

Section 40. Suits tried by village 
Moonsiffs shall be exemc 

SHaJTJWKo^Sh* litigation, a question which the Court will 
specified in Section 38 of this Regu- refrain from discussing in this place, 
lation. 


ried by village Important objections to this section exist, in the opinion 
mTchaTes^of * be ^ our *» founded on the general inexpediency of en- 

~s rmirnmnrr lifinotinn n niiPQtmn whirl) the fYnirt will 


Section 42. First. The village The observations stated regarding Section 7 apply 
Moonsiff is authorized to hear aod equally to this section, and it is suggested that the first 

*«■« * >«*** « *«, p^d. 

both parties, whether they belong to ^ pj \yjth 
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Ms own village or to any other, whe- 
ther real and personal property not 
exceeding the value of one hundred 
Arcot Rupees, for lands exempted 
from the payment of revenue to Go- 
vernment, the annual produce of 
which shall not exceed ten Arcot 
rupees, and for lands paying revenue 
to Government the annual produce 
of which shall not exceed one hun- 
dred Arcot rupees. 

Second. He shall receive from the With regard to the second and third clause, it is recom- 

parties a bond, under their signatures, mended that the term village MoonsifF be substituted for 
attested by two credible witnesses 4 . - ° 

agreeing to abide by bis decision. *‘ le P r °nOlin. • 

Third. In bis proceedings in such No provision is made for enforcing the decree of village 

Moonsiflim.hecasestowhicl, the* provision, refer. The 
for his conduct in trying suits by his opinion of the Commission on this point is not before the 
own authority us MoonsifF. Court. 

Section 43 . His decisions, in such In this section the Zillali Judge is mentioned for the first 
eases, shall not be set aside by the t [ mc w j t |, reference to the village MoonsifF; and he i9pro- 

of Cither party, lor corruption or hibited from reversing decrees, which it does not appear, 
gross partiality, proved to the real by any other part of the Regulation, that he can ever have 
satisfaction of the Zillali Judge, by before him. Perhaps it is intended, that these particular 
the oath Of two credible witnesses. dccree8 on i y shall be appealable to the Zillali Judges ; for 

Kcpoit of ' s Provided l>y Section 30 that appeals from the decisions of the village 
Sadder Adawlut, MoonsifFs shall be to the district MoonsifFs, and by Section 31 the decisions of 
21 l)cc. 181 . 5 . the district MoonsifFs on appeals from the decisions of village MoonsifFs shall be 

v v — final. It docs not, therefore, appear how the decisions of the village Moon* 

sifts can come before the Zillali Judges at all. If it be intended that cases of 
the nature described in the preceding section should be brought under the 
view of the Zillali Judges previously to the decrees on them being carried into 
execution, some provision expressive of such intention is certainly necessary. 
But is it intended that these particular cases should not be appealable to the 
district MoonsifF? If such be the intention, a provision to this effect is also 
necessary. These omissions are defects which cannot be supplied by inference, 
and it would therefore appear proper to call the attention of the Commission 
to them, and to require a declaration of their intention in framing this 
section. 


Section l i. First. In all cases of These clauses are framed upon the second and third 

Causes. Section 59, Bengal Regulation XXIII of 1814, 
With reject to Mahometans, and *rom which however they differ, m assigning to the village 
the Hindoo law with respect to Hin- MoonsifFs powers which the Bengal Regulation has assigned 
doos, are to regulate the decisions to the district Moonsiffi. The Court do .lot conceive it 

milage Moo 8 n e siff in°alT‘ S uch TascsVis P«*aWe that the reference here provided for will often 
to obtain an exposition of the law come before the Zillah law officers, in such form as to en- 
frorn the law officers of the Zillah able them to declare the law on the particular points to 
courts, to whom he is to transmit w hich its application is required; and in case ofinheri- 

purpose, through the district Moon- ^ must be of the gieatest importance that decisions* 

biff. which may affect directly the rights of many, andbyim- 

Second. In all such suit.s, the vil- plication those of many others, should be strictly cor- 
tege MoonsifF is to cause to be rect. The unravelling of a multiplicity of ill stated cases* 
aftxed, in some conspicuous part of w ith the probable necessity of repeated reference for far- 

the claim preferred, with a requisi- t ‘? er information, appear likely to interfere very mconve- 

t ion to all persons who may have any niently with the duties of the law officers of the ZiUah 

claim to the property sued for to courts* 

prefer the same within a limited 

period, and his decision is to include 

all claimants to the property in ques- 

tion, who according to the law of 

the parties have just and legal title 

to share therein. 

Section * 5 . First. The village This clause appears to be taken from Section 38 of Re- 
• * uhti r “UI. A. D. 1814, of the Bengal code. I„ 

in evidence, any obligation, bond, operation should be confined to documents written subse- 
deed, or document, whether it be quently to the promulgation of the stamp Regulation. 

The 
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the original or copy of a description; 
which is or may be required to bo 
written on •^f!!ry^^>aper or stampt 
cadjan, of the descnmon and value 
prescribed by the Regulations, 
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Section 46. The viwSge Mooosiffi* Tlie month intended to be used is not here defined. The 

Ir^smi^o th^LScfXrffall . En 8 H ® h fusily year of accounts ends on the 12th of July, 
razeenamahg, and a report written but the last day of the Hindoo or Mahommedan month 
by the Cumum of the suite decided may not correspond with that day. The use of the calen- 

“ a," BESS feS 1 ' futs. ? ar ■” on, te hi f l ! " ' “i""* 1 -5V- e ,T ling ? cg “'f' on *- 

warded to the Zillah Judge. IS not prohibited in this ; and if it is to be continued by the 

Section 47. The village Moonsiff native judicial officers in one respect, it may as well be fol- 
shall, on the last day of th. 6th and lowed altogether, an* these reports be made up to the 
12th month of fusily year, transmit 30th June and 31st December, in order to correspond with 

the rc P ort furnished by the Zillah and provincial courts. 

. It d°« i not appear fronj .what materials the reports are to 
Judge. be tormed ; for it is no where enjoined that ante of record 

should be kept, though in directing that a report shall be 
made in a particular form, the existence of a file would seem to be implied. 


REGULATION II. 


1 per- 
sonal property, in certain cases to a 
limited amount, and in other cases 
without limitation, throughout the 
territories subject to the Govern- 
ment of Fort St. George. 


Title : A Regulation for onthoriz- The title prefixed to the second Regulation does not de- 

chayct^wU^^heifrwpecuv/juris- s ™ be Regulation, which is not a Regulation for autho- 
dictions, civil suits for real and per- rizin g village Moonsiffs to try by punchayet civil suits for 

real and personal property. There is no part of the Regu- 
lation which authorizes a village Moonsiff to conduct or 
interfere, in any respect, with the trial of such suits. It 
does not appear that he is to be present during any part of 
the trial ; and the contrary is inferrable from the provisions 
contained in Sections 20 and 21, the former providing that “ when the whole 
“ of the evidence has been gone through, the village punchayet shall direct 
** the parties and witnesses to withdraw, and shall deliberate in private." The 
village Moonsiff is not ordered to withdraw ; but all idea of his being present 
at such private deliberation is destroyed by the following section, which pre- 
scribes “ that three copies of the decree shall be prepared by the village pun- 
“ chayet, attested by their respective signatures. They shall be put under a 
sealed cover, and delivered to the village Moonsiff, who shall send for the 
parties without delay, open the seal in their presence, and cause the pun- 
chayet to deliver to each, in his presence, a copy of the decree ; but no 
“ communication shall be made to the village Moonsiff, or to either party, on 
“ the nature of the decree previously to its delivery. A third copy of the de- 
“ cree, with the documents and proceedings, shall be transmitted by the vil* 
“ lage Moonsiff, within three days from its date, to the district Moonsiff, to be 
“ forwarded with the monthly reports to the Zillah Judge.” 

It does not even appear that the decree is to be read in the presence of the 
Moonsiff. 


By Section 28 it is provided that “ the decisions of the village punebayets 
“ shall be carried into execution by the village Moonsiff, under the rules pre- 
“ scribed by Section 38, Regulation I, provided the amount of the decision 
** do not exceed one hundred Arcot rupees.” By the section last quoted, the 
powers of the village Moonsiff are limited to the attaching of the property, 
giving notice of the attachment to the district Moonsiff, and fixing the day 
of sale. In this respect, he is a ministerialist, not a judicial officer. The 
Moonsiff is mentioned in Section 17 connectedly with the punchayet, and both 
are prohibited from requiring securities from defendants in suits depending be- 
fore the village punchayet But this is the only provision on which a suppo- 
sition can be raised that the Moonsiff is at all concerned, jin the trial ; ana it 
refers only to securities, and instead of conferring any authority on the Moon- 
siff to require securities, it interdicts the assumption of such an authority, 
either by the Moonsiff or by the punchayet : the inference that the Moonsiff 
has any thing to do with conducting the trial cannot therefore be deduced 
from this provision. 
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Report of j n tlie following Section 18 it is provided, that in “ cases in which the an- 

Sudder Adawlut, „ swer s ] Ja p i, ave [ )CC , n delivered to the punchayet, and the parties, oreUher 
v _ ec ' "j “ of them, shall fail to appear in person or by Vakeel, at the timafifredlor 
“ the trial, the punchayet shall suspend the trial, and the village Moojraiff shall 
“ cause to be affixed, in some conspicuous place of the village, a notice, spe- 
“ cifying that the suit will be tried on a given day, which shall n« be less 
“ than live days from the date of the notice.” *' 

Here again the Moonsiff appears acting ministerially for the punchayet. 

By Section 19, the village Moonsiff is enjoined to pursue the same means 
for procuring the attendance of witnesses before the punchayet, and for punish* 
ing contempts of the punchayet, as he would resort to if the suits were under 
trial before himself and the presence of the witnesses were required, or the 
contempt had occurred before him ; and in these several instances which have 
been mentioned, consists the whole extent of his agency after assembling the 
punchayet. In no part of the Regulation is the Moonsiff to be found presiding 
as the Judge in the punchayet ; he therefore does not try civil suits by pun- 
fchayet. 


Preamble, it being deemed expe- The preamble to the Regulation is objectionable, as not 
du-nt to promote the decision not gtatint; the reasons for its being enacted. A person read- 

e vc^ y 0 <le«cHpti on',* "a nd' ^ t °beb>p *n e - '"g. “ It being deemed expedient to promote the decision 
cessarv, for this purpose, to call into “ not only of petty suits but of suits of every description, 
operation the ancient institution of << a nd it being necessary, for this purpose, to cajl into 

“ operation the ancient institution of trial by punchayet, 
“ &c would be naturally led to the inference, that the 
decision of petty suits only had been provided for by the 
former institutions of the British Government : but this is 
not consistent with the truth; for property to a large 
amount is held under decrees passed by the courts of judi- 
cature, and the native Commissioners acting under them. Such an implied 
stigma on the British Government ought not, therefore, to be allowed to stand 
recorded in the Regulations. With regard to the heads of the villages, whom 
it is proposed “ to render useful and respectable, by employing them in admi- 
“ nistering justice to their neighbours,” they have been declared by the first 
Regulation to be village Moonsifts ; and it has been shewn, that the only share 
they have in administering justice, under the provisions of this Regulation, is 
in referring suits to punchayets for their decision, and in carrying the decision 
into execution. 


trial by punchayet, and it being de- 
ferrable to rentier the principal and 
more intelligent inhabitants, us well 
as the heads of villages, useful and 
respectable, by employing them in 
administering justice to their neigh, 
hours, the following rules have been 
cuactcd. 


Section 2. Every village Moonsiff This section exhibits a mixture of the authority granted 
thnrbJJi T i« lU< Lm. ,ll!i otficc ' t bc “T t0 cv ei*y village Moonsiff, as is stated, “ in virtue of his 
within his village, and he shall be office,” and therefore not by this Regulation, and of 
furnished with a copy of this Regu- the duty of some public officer to furnfeh to him a copy of 
lation for their guidance, to be lodged the Regulation for his guidance, to be lodged with the 
with the nlfege Curnum. village Curnum. 

Two sections are proposed to be substituted, one consisting of two, and the 
other of six clauses, defining the cases in which punchayets shall be assembled, 
and. the mode of forming those assemblies. In the several clauses of these 
sections, the suggestions of the Commission, diffused through separate sections,* 
are retained ; but an attempt has been made to convey them in language more 
clear and precise, and consequently more easy of translation. 

The considerable alteration of arrangement which has been made in the pro- 

I iosed sections would have rendered it necessary to new model the whole Regul- 
ation, even if there had been no objection to the remaining part of it. This 
has accordingly been done, retaining nearly all the provisions made by the 
Commission, on some of which, however, it is necessary to remark. Of the 
provisions contained in the first Regulation, which have been objected to, and 
which are repeated in the second, it is unnecessary to speak. 

The fourth section of the draft now proposed consists ofthirteen clauses, com- 
prehending the duties of the punchayets assembled on the requisition of one of 
the parties to a suit. The only thing .new in this section is the seventh clause, 

which 


* Sections 4 , 8, 9, and 23. 
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which jwovides for an immediate communication by the punchayct to the Report of 
Moonsiff of the list of witnesses, in order that he may summon them to attend Judder Adawi 
tne p^tnehayet. Ibis provision is not found in the Regulation prepared by the <j!1 * )cc " 181 ' 
Commission, but it appears to be necessary. 

This limitation of the number of witnesses has been omitted from the tenth 
clause for the reasons given in the examination of the first Regulation. 

Sections of the draft is nearly conformable to Section 19 of the Regulation 
prepared by the Commission. 

Section C contains the provision made by the Commission in Section 20, ex- 
cept that it does not enjoin the punchayet to deliberate in private. The or- 
dering of the parties and witnesses to withdraw, however, and the prohibition 
contained in Section 8 of the draft, against a communication of the decree to 
the Moonsiff or to either party, previously to its delivery, must be held to 
sanction this privacy of deliberation. 

Sections 7» 8, 9, 10, 11, and 12 do not appear to require particular expla- 
nation. They contain provisions made by the Commission, although the order 
of them is changed. 

In Sections 13 and 14 a distinct provision is made for referring suits to the 
decision of a punchayet by a joint desire of the parties. The objection to the 
selection of two members by the parties has not been preserved, because the 
reason for such objection is not stated. In Regulation 22 of 1802, the “ courts 
“ are directed to endeavour to prevail upon parties to submit their cause to 
“ the arbitration of one person, to be mutually agreed upon by them but 
no objection whatever is expressed to the choice of the arbitrators by the par- 
ties. The Commission may, perhaps, have assigned reasons for this objection, 
which do not appear in the Regulation. 

In Section 15 is preserved the option allowed to parties who may have proved 
corruption against the punchayet of having “ recourse to another punchayet 
“ or to any competent jurisdiction but there is something very vague in 
the latter provision, which promises, but tittle gratification to a suitor. To be 
deceived and injured by a punchayet, is the purchase of a privilege to com- 
mence a new litigation in a court of judicature : it forms a case, however, 
difficult to be provided for. 

Section lb is nearly the same w'ith Section 29 of the draft furnished by the 
Commisssion, and provides in addition that cither paper or cadjan leaves may 
be used for writing the decree upon. 

The remaining sections of the Regulation do not seem to require explanation. 

They contain provisions which are to be found in the Regulation proposed by 
the Commission, ‘but which have necessarily fallen into a different arrange- 
ment, in consequence of the alterations proposed in the former sections of that 
Regulation. 

REGULATION III. 


The third Regulation proposed by the Commission is compiled chiefly from 
Regulation XXIII of 1814 of the Bengal Code, which lias been introduced 
into practice, and is applicable to the same description of people as those 
whom it is intended to employ, in the territories under this presidency, to dis- 
charge the duties for which it provides. The examination of it, therefore, 
need not be long : but there are provisions in the draft which require to be 
noticed, as apparently differing from the general spirit of the Regulation. 


Preamble. Whereas the rules The Bengal Regulation, from which this draft is coin- 



but this 
enactments 
rides only for 

the office of Moonsiffs or native Commissioners, the modifi- 
cation of the rules regarding Sudder Ameens being reserved for a separate 

[4 Q] Regulation. 
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Report of * . - 

Smider Ada wiut, Regulation. It would be proper, therefore, to omit from this preamble 

■ 21 18 the words 11 of Sutlder Ameens, or head Commissioners/* 

Section 2, Regulation XVI, 1802, As the provisions of this Regulation have no refe*4nce 

Section 23 > R fS u,a “ whatever to the office of Sudder Ameens, the CourtAvould 
turn XXVIII, 1802, £ regards na- rcc£)mmend that this section shou , d be y m j te d to (he re . 

luch part^rSectfon^rKeguiation scindmeot of such parts only of the existing Regulations 
v, 1808, n$ regards native Conimis- as relate to the office of Moonsiffs or native Commissioners, 
sioners. Sections 9, 10, 11, 12, 13, 

14, 15, 16, 17, 18, 19, 20 and 23, 

Regulation VII, 1809, Regulation 
X, 1809, and Section 9, Regula- 
tion II, 1811, are hereby recinded. 

Section 5. First. The Judges of This clause is taken with some modifications from Clause 
th r*fT? 1 z n lal,s , shall > on tlic re : first. Section 6 of the Bengal Regulation above-mentioned. 
submi°ttot e hep?ovindai coun a n"w The Court would propose the omission of the words “or 
establishment of district Moonsiffs, Vice VCVStt , ,f tllC meaning of which, in this plUCC, IS IlOt 
whose local jusisdictions shall be so very apparent, 
arranged as to include one or more * * * 

whole tehsildaries or police jurisdic ■ 
tidit*, or Dice versa. They shall, at 
the same time, report to the provin- 
cial courts the name of the town or 
villages in each jurisdiction which 
may he best adapted for the esta- 
blishment. of such Moonsiff’s cutch- 
errjf. 

. 

Siction ii. The persona who may The definition of real and personal property, contained 
be; invested with the powers of d».- • this 8ec tion, is defective, and liable to all the objections 

are empowered to receive, try, and stated in the Court’s remarks upon Section 7 of the first 
determine all suits preferred to them Regulation, 
against any native inhabitants of 
their respective jurisdictions, for 
money, or other personal or real 
property, not exceeding in amount 
or value the sum of two hundred 
Arcof rupees, for lands exempted 
from the payment of revenue to Go- 
vernment, the annual produce of 
which shall not exceed twenty Ar- 
cot rupees, and lor lands paying 
revenue to Government, the annual 
produce of which shall not exceed 
two hundred Arcot rupees. 

Section 12. Third. They arc fur- This clause is copied verbatim from Clause third, Scc- 

trying > any^suit^ which pe^may l \° n 13 °f the t Re g l,lati ° n above-mentioned } but 

desire to prefer to them in JormA the meaning would be better expressed by declaring that 
pauperis. no person shall be admitted to plead in forma pauperis 

in any suit before the district Moonsiffs. A person’s being desirous of pre- 
ferring a suit in forma pauperis is not a sufficient ground for excluding the 
suit. 


Section 14. First, No person shall 
1m allowed to act as a Vakeel in the 
court of any district Moonsiff for 
plaintiff or defendants, unless he be 
a relative, servant, or dependant of 
the person for whom he may be 
appointed to act, and unless he be 
provided with a vakalutnamah. 

Second. The zillah Judges shall 
recal and canec! all sunnuds granted 
to Vakeels under Section 17, Regu- 
lation VII, 180i>. 

Section 15. The district Moonsiffs 
shall not try any suit in which the 
cause of action shall have arisen 
twelve years before any suit shall 
lmvc commenced on account of it, 
unless the Plaintiff can prove that 
he preferred his claim to a compe- 
tent authority, or that the defendant 
had admitted the truth of it within 
that period. 


The Court would recommend a different arrangement 
of these two clauses, making the second first, and the first 
second. To the first clause the same observations are ap- 
plicable as were made in respect to Section 10 of the first 
Regulation. 


The Court have given their reasons for objecting to re- 
trospective jurisdiction in the instance or the village 
Moonsiffs ; and if it should be deemed proper to confine 
the retrospect to a shorter period in this instance, the ap- 
plication of the same measure to the district Moonsifis is 
recommended, as tending to prevent the accumulation of 
arrears of business in the lower courts. 


This 
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Adawlut, 

21 Dec. 1815. 


This section corresponds with Section 18 of the Bengal Report of Suddc 
Regulation above quoted ; except that it omits the injunc- 
tion to the Moonsiffs to discourage, as much as possible, 
the insertion in the plaint of terms of abuse and reproach 
against the character of the defendants or others. The 
Commission may have considered these to be included 
among the irrelevant matter, as they undoubtedly are, and 
the Regulation should be so interpreted ; but the insertion 
of such terms in the pleadings of the higher courts has 
been by no means uncommon, and its prevalence in the 
proceedings of the lower tribunals is to be expected. 

Terms of abuse and reproach are, indeed, among the com- 
mon modes of advocacy in India ; and when a party has 
paid for the stamp paper on which they are recorded, he 
thinks it very hard to have his paper returned to him, and 
to be told that he has thrown his money away. 

To have been too strict, in the first instance, in repress- 
ing a practice which the parties regarded as nothing more 
than a common form, would have been to deal harshly 
with them : but this impropriety will, in the course of bu- 
siness, be removed from the records, and it may not per- 
haps be necessary to perpetuate the recollection of it by an 
act of the Government. A precept from the Sudder 
Adawlut may be sufficient to improve the records of the 
provincial and zillah courts, and a due notice, by the latter, 
of any impropriety in language in the proceedings which 
may come before them from the lower judicatories, will 
check and ultimately destroy it in practice. 


Section 19. It shall be the duty 
of the district Moonsiffs to prevent 
the insertion iq the plaint of any ir- 
revdant matiei*. The plaint shall be 
signed, and numbered and dated in 
the order in which it may be re- 
ceived by the Moonsiff, and the num- 
ber of the suit, the names of the 
parties, the date on which the peti- 
tion is received, the amount claimed, 
tad the subject matter of the suit, 
jhall be carefully entered in a book 
**to be kept by the Moonsiff, accord- 
ing to the form, No. 3 of the Ap- 
pendix. Two blank columns shall 
be left in the book, in the first of 
which shall be inserted the date of 
the decision, and an abstract of the 
final order passed in each suit, shew- 
ing whether the claim be decreed in 
whole or in part, or non-suited or 
adjusted by razeenamah, or dis- 
missed on investigation of the merits, 
or otherwise disposed of, and the 
amount of the costs adjudged against 
either or both of the parties ; in the 
second blank column shall be in- 
serted the date on which the copies 
of the decrees may be furnished or 
tendered to the parties, with a view 
to ascertain that* the register books 
are regularly kept, in the manner 
above prescribed, and that depend- 
ing suits arc brought to a hearing 
according to their order on the file. 

Two Zillah Judges arc respectively 
required to inspect them onefe at 
'least in each year, and for this pur- 
pose shall require the several district 
Moonsiffs to transmit them to the 
court during the period of the vaca- 
tion, or at any other time, as may be 
most convenient. 

Section 20. When the complaint 
shall have been thus received and 
entered in the book according to 
the prescribed form, the district 
Moonsiffs shall cause to be served on 
the Defendant a written notice, un- 
der his seal and signature, contain- 
ing only the number of the suit, the 
names of the parties, and a short 
statement of the demand, and re- 
quiring the defendant to attend in 
person, or by Vakeel, and to deliver 
an answer to the plaint, on or before 
a certain day, which must be speci- 
fied in the notice. 

Section 22. If a defendant who In this section are united the two clauses of Section Ql 
may have been served with a notice, Q f ]} en g a l Regulation, so modified, however, as to 

n«t 4pea P r r ir^n C or leave the proof of the service of the notice on the de- 
by Vakeel, within the time specified, fondant rather too vague and uncertain. The district 
or if having appeared he shall refuse Moonsiff is merely required to satisfy hi s mind that the 

to answer the plaint, notice was duly served, but the mode by which this satis- 

Moonsifts shall proceed to try the . / . 4 . , . . , , , ' j ■ . • . , 

cause ex parte , first satisfying his faction is to be obtained is not stated ; and it is to be 

mind that the notice was duly served apprehended, that his mind maybe too easily satisfied of 
on the defendant; and after examin- t £ e default of the defendant. This laxity of provision 

port ‘of lm^l'aim ^the district ‘ Moon- arises f ™ m the omission from Section 20 of the corrobora- 
te (hall give judgment, in the same tivc evidence of the service of the notice which is required 
manner as if the defendant had ap- by the Bengal Regulation ; and the Court are of opinion, 
pcared and answered to the plant, that the proposed Regulation would be more perfect, if 
the omitted parts of the Bengal Regulation were/estored, substituting only 
the terms and appellations employed to designate individuals and officers under 
this presidency, for those which are in common use in Bengal, such as the 
Curnum for the Putwarry, and the Thannadar for the MoHullaaar. 


This section corresponds with Section 19 of the Bengal 
Regulation, with the exception of the latter part of the 
last clause, which in the Bengal Regulation 'requires that 
the service of the notice on the defendant shall be witnes- 
sed and certified ; a formality which the Commission 
would appear to consider unnecessary, when the defendant 
shall acknowledge the service of the notice by his signa- 
ture. 


The 
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Section 2*. In suits depending The first part of this section corresponds with the first 

o .1 ii... r . . • .-w. <• .i t n i i • .. *i.L 


bi- satisfied by sufficient proof, that the authority granted to the Moonsifts, who by the Bengal 
the (Ufrndant .intends t<> abscond and j{ e g U | a tion are required to report the •circumstances of 

diedon 'Inbo conrt, or lhathe .uoans' each case to the Judge, and by the draft under consider*, 
to dispose of the property in bis pos- tion “are empowered to attach the defendant’s property 
notion, tor tbc purpose of avoiding « to the amount of the claim, and to hold it in attachment 

t ".sribta iZStt " till tl.c decree i. satisfied.” 

sill' i h lit ruby empowered to at- 
tach the defendant’s property to the # 

amount of the claim, and to hold it 
in attachment till the decree is satis- 
fied.' 


Keport of Sudder The Court have, in another part of these proceedings, stated their opinion 
Adawlut, 0 f the inexpediency of vesting uncontrolled authority in the native Judges ; 

21 Dec. lol.i. am j they have observed, that the granting of such power is not in con- 
formity with the instructions of the Honourable Court of Directors. It may 
be, perhaps, less dangerous in the hands of district than of village Moonsitfs, as 
district Moonsifts are liable to dismission, which is not the case with the village 
Moonsifts. 

Section 2 c. It .shall be the duty The first part of this section- corresponds with the first 

of the district Moonsiffs to restrain c ] ause 0 f Section 25 of the Bengal Regulation ; except 
and discourage, as mueli as possible, . . . ,. , ,T> / .1 

the insertion in the answer of any l| iat the mention of “ terms of abuse and reproach against 
matter evidently irrelevant to the the character of the parties or other persons,” is omitted. 

suit; but the defendant shall stato The same omission was noticed in speaking of the plaint, 
in his answer, all that' lie lias to say 1 

regarding the case, and no further f 

pleadings shall he admitted. 

The concluding part of the section limits the pleadings to the answer of the 
defendant, in which respect it differs altogether from the Bengal Regulation. 
The pleadings will be shortened, in the first instance, by this Regulation ; but 
whether it will tend to bring the matter to a clear and distinct issue, is a dif- 
ferent question altogether. 

If the preference be given to a spcetly discharge of the district Moonsiff's file 
over a correct and satisfactory administration of justice, then not a doubt can 
be entertained with respect to the expediency of the proposed measure ; but it 
may be still questioned, whether the expedient will not be merely temporary, 
and whether it will not multiply the grounds of appeal. 

If, however, the preference be given to a correct administration of justice, 
which shall at least have tiie best chance of satisfying the parties, and thereby 
relieving the Xiilali courts from numerous appeals, as little doubt can be enter- 
tained that district Moonsifts ought to have the fullest information in the plead- 
ings, of the points on which the parties are at issue, and which they intend to 
sustain by evidence. 

A reference to the second, third, fourth, and fifth clauses of Section 25 of 
the Bengal Regulation XXIII. A. D. 1814, is recommended, as they describe 
the cases in which it may be necessary to amplify the pleadings, and the mode 
in which they ought to be brought to a conclusion. 

Section 32 . First. If any person, The clauses of this section correspond with those of 
upon whom a summons may have 1 

been duly served in the manner e ~ ~ , . 

above proscribed simli not attend on Section ol of the Bengal Regulation j except that, in the 

the day appointed, the Moo ns iff is 

authorized to attach any property latter, fines are declared leviable under the treneral Rc- 
belonging to such person which may ■ avv ' 

be found within his own jurisdiction, 1 . . 

if, after a reasonable time subsequent emulations m force for the execution of decrees, and in the 
to such attachment, the person sum- 


pear by the oath of the party requir- 

mg Jus evidence, that the testimony The alteration is necessary. It may be doubted, however, 


whether 
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of mkjmm « »aterial to the whether the Commission intended to adopt that part of Report of Sudd 
came, the Moonsiff shall report the * r Adawlut 

circumstances of the case to the ... . . , ... . , , ..... 01 tw i&is 

Judge, who wih exercise bis discre- the “i™ clause, by which a Moonstff is strictly prohibited * u c ‘ lw 
, tion a in issuing such further process, 

ofthewltness^efore !he IWiK fr ° m fitle3 ** hiS ° Wn authorit y* If SUch be 

might bt i^gued under the Iiegulif- , . . 

dons if the gufrMgerctdepcnding be- their intention, Section 53 of the draft will require modi- 

fore the Judge, "n 

Second. If, notwithstanding this fication* , 

further process, the attendance of 
the witness cannot be obtained, the 
Judge shall, at bis discretion, impose 
on such witness a fine, not exceeding 
in any case the value or amount of 
the property in dispute Such fine 
shall be realized by the Moonsiff, 
under the provisions made for the 
execution of decrees by this Regu- 
lation. 

Third. In cases in which a wit- 
ness duly summoned may attend be- 
fore the Moonsiff, but shall refuse to 
give his evidence or to subscribe his 
deposition, the MoonsifF shall impose k 

such fine by his own authority, with- 
out first reporting the circumstances 
of the case to the Judge, who will 
either remit or ,niodify, or confirm 
the fine imposed by the Moonsiff, 
who will proceed to realize it if con- 
firmed, as is prescribed in the pre- 
ceding clause. 

Section S3 if any district fljoon- The first clauac of this section corresponds with the 

«■* <*"■* <***&* of the Bengal Regulation; but 
and such person shall not attend at the second clause differs materially from the second clause 
the requisition of the parties, the of the section in the Bengal Regulation, as in that the 
Moonsiff shall make application to s< . ve r a l modes prescribed for taking the evidence of per- 

necessary process for procuring his so s whom it would be improper for whatever reason to 
attendance, either through the pro* call personally into court, are referred to, whereas the 

per officers of his own court, or clause in the draft states that the Judge will proceed to 

through the Judge or the Moonwff 0 |, ta j n the evidence of the witness, in the mode pre- 

son may reside. . scribed in the preceding clause. The first clause will 

.be found to prescribe the mode of procuring the at- 
denccof a witness sTau' be con- tendance of a witness. Thus, then, the section ordains 
siderablc distance from the district that the Judge shall proceed to obtain the evidence of a 
. Moonsiff s cutchery, or if other cir- person exempt, for whatever cause, from giving personal 

cumstances should render it mcon- .^tendance, in the mode prescribed, for procuring his 

▼ement or improper to com pul the , ’ , 1 1 b 

personal attendance of any witness, personal attendance. 

and r^^reiUo'trimsm^to^iL^ Judge Th< ; Court apprehend that some error must have oc- 
any written interrogatories which he curred in this section, and recommend that the principle 
may think necessary, or which may of the Bengal provision be adopted, which will make it lie- 

VakeelTfn'thc^uit 6 *On rewipt'of cessar )' to re ^ er to section 7, Regulation III, A. D. 1802 . 
such written interrogatories, the B y Section 24 of the first Regulation proposed by the 

Commission the district Moons® ate authorised on the 
prescribed in the preceding clause, application of a village Moonsiff, to obtain, without the 

intervention of the Zillah Judge, the evidence of persons 
not residing within their jurisdiction. By the section now under considera- 
tion, the district Moonsiffs, if they shall require the evidence of a person 
not residing within their jurisdiction, are directed to make application to the 
Zillah Judge, who will issue -the necessary process, &c. The grounds upon 
which the district MoonsitTs authority is limited in one case and not in the 
other are not apparent. 

Section 34. The district Moonsiffs, This section corresponds with the Section 34 of the 

admbirter mwltnesses^ue^oaths as Regulation, except in the discretion which is vested 

may be considered most binding on in the district Moonsiffs of administering oaths when they 

[4 R] deem 
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their consciences, according to their deem it necessary. This provision is liable to the observa- 
retpectire religious persuasions. But tj ons which were recorded regarding a similar provision in 

S3L?S S. ^judiS the first Regulation proposed by the Commission. ' 
of the country, would render it im- 
proper to compel him to take an oath/ 
the Moonsiff may dispense with his 
being sworn, and in lieu thereof 
cause him to subscribe a solemn de- 
claration, under the rules prescribed 
in Section 7, Regulation III. 1802. 

Section s 5. The district Moon- This section corresponds with Section 35 of the Ben- 

8?> Ration and would appear to do away the neces- 
to be taken on a solemn declaration, slt y * or the discretion vested m the district Meonsins 
or even without such solemn decla- by tlie preceding section. If the parties choose to abide 
ration, whenever the parties m the by the declarations of their witnesses, unsupported by an 

agree° r to oath > there does not a PP ear to be any objection to it. The 

amined. mutual agreement of the parties, however, may be re- 

garded as of very doubtful occurrence. 

Mnnnsi'fT «h n ii S ™,° nd T, ! e dlstr,ct The second clause limits the number of witnesses to be 
than four witnesses on each side, exam,nc d : a provision on which the Court have recorded 
except in particular cases, where their opinion in their examination of the first Regulation, 
they may deem further evidence ab- 
solutely necessary. 

fi T h f first f C, S US f. of Jj is r s f ti ° n corresponds with the 
Moonsiffs ; and exhibits shall be re- t,rst clause or section 38 of the Bengal Regulation, 
ceived in suits depending before 
them, without any written applica- 
tion for that purpose. The Moon- 
siffs are prohibited from admitting or 
filing as an exhibit, or from receiv- 
ing in evidence, any obligation, in- 
strument, bond, deed, or document, 
whether it be the original or a copy 
of a description which is or may be 
required to be written on stampt 
paper or stampt cadjan, unless it shall 
nave been duly executed on stampt 
paper or stampt cadjan, of the de- 
scription and value prescribed by the 
Regulations. 

Second. Copies of all Regulations The second differs from that of the Bengal Regulation 

cadjans shall be furnished by the m , . e( l uir ' n g the Judges to furnish to the district Moonsiffs 
Zillnh Judges to every district Moon- c0 P ies °* m* Regulations regarding stampt paper and 
sift- in their respective ziliahs, for stampt cadjans, instead of permitting the Moonsiffs to re- 
t eirgm mice. fer for the opinion of the Judges any document of which 

Third, when an exhibit is filed in he may entertain doubts as to its being written on the nrc- 

shriIbrdat C ed hC aS?s7giidTs5ed ®, Cnb< r d stam P t P a l’ e, j* The Court give the preference to 
by him, and shall be marked with c ‘ ause proposed by the Commission, as it will relieve 
some letter or number to identify it, the Judges from unnecessary applications, 
and such letter or number shall be rp. 

distinctly referred to in those parts third clause corresponds with the third clause of 

of the depositions of the witness, or the section in the Bengal Regulation, 
of the proceedings, or of the decree ° 

which may allude to such exhibit. 

apped lrom^the dtcUion^of £%£ Jhis secficn provides that there shall be no appeal from 
trict Moonsiff, unless the amount or ttie tlecislon °* a district Moonsiff, unless the amount or 
value of the property decreed or dis- value of the property decreed or disallowed exceed ten 

fSLEt &£? « m/“ pe Thu ,,aUd £ °S li R S gula , lion 1 

tion I, 1815. 8 u- u ’ c * bls P brase runs through all the Regulations 

. it- . wblcb re * er to the same section, and is erroneous, for there 

is no calculation in the section referred to, which contains the rules for cal- 

cu a in g* the rules for performing the operation, and the operation itself, are 
confounded by this reference. 

Section 4,7. If the suit shall have This section is conformable to the fourth clause of Sec- 
eenreg ary appeale , eexecu- tion 4 5 of the Bengal Regulation j except that it provides 

that 
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on of the district Moobifs decree . lt . „ , D „ . c 

tall be suspended or otherwise, ac- that the suspension of the Moonsiff’s decree shall be de- 0 “““ er 

srding to the orders he may receive pendent on the orders of the Judge, instead of on the 21 iw jsis 

om e i a j ge. rules in force. The provision appears conformable to the 

. orders of the Honourable Court of Directors ; but to render it effectual, a fur- 
ther provision is necessary, that tlie Moonsifi shall not carry his decree into 
- execution until aftef the lapse of .sufficient time allowed for the receipt of orders 
fro'intho Zillah Judge. This provision might be added to Section 45. 

Section S3. The District Moon- it h as been already noticed, that this section, and 

mount of fines which may be im- Section 32 > do not perfectly agree. A provision added to 
osed by them, by the attachment this section, that the fines shall have been previously con- 
ad sale, if necessary, of the pro- firmed by the Zillah Judge, or the excision from Section 
erty of the offending 1 party. 32 of the prohibition imposed on the district Moonsiff, is 

necessary. The latter would appear conformable to the 
spirit in which these Regulations are drafted ; for when a village Moonsiff is 
allowed to levy fines, there does not appear any reasonable ground for denying 
that authority to a district Moonsiff, who, in qualifications at least, if not in 
character, will be generally superior to the village Moonsiff, and who in fact 
is vested with authority, in other respects, superior to that of the village 
Moonsifi*. 


55. First. In appealable suits, any 
person dissatisfied with the decision 
if a district Moonsiff, shall be at li- 
lerty to appeal from it to the Zillah 
bulge, provided the petition of ap- 
>eai. be on stampt paper, and pre- 
lented. with the institution fee 
hereon, within thirty days after the 
lato on which copies of the decrees 
nay haw been furnished or tendcr- 
:d to the parties or to their Vuketls, 
fi conformity with section 41 of this 
legulation A discretionary power, 
lowevcr, is vested in the Judge, of 
Emitting appeals from decisions of 
he district Moonsiffs, although the 
»etitions may not be presented wiih- 
n the prescribed period, if the ap- 
lellam »hall shew satisfactory cause 
or not having before presented the 
petition. 

Second. All petitions of appeal 
rom decisions of the district Moon- 
liffs are to be presented to the Judge 
of the zillah in which the Moonsiffs 
may officiate, and the Moonsiffs are 
prohibited from receiving any peti- 
tions of appeals from their own deci- 
sions. The decisions of the Judge 
on all such appeals shall be final. 

Si ction 59. First The district 
Moonsifi* is authorized to hear and 
determine all suits which may be 
voluntarily referred to his decision 
by both parries whether for real or 
personal property, not exceeding 
the value of two hundred Arcot 
rupees, as calculated in Section 1 1 
of this Regulation. 

Second He shall receive from the 
parties a bond, under their signa- 
tures, attested by two credible wit- 
nesses, agreeing to abide by his 
decision. 

Third In his proceedings in such 
cases, he shall be guided by the 
same rul*s as have been prescribed 
for his conduct in trying suits of his 
own authority as district Moonsiff. 

Fourth* The district Moonsiff’s 
decision in such cases shall not be 
set aside by the Zillah Judge, ex- 
cept at the instance of either party, 
for corruption or gross partiality 
proved to the full satisfaction of the 
Zillah Judge by the oath of two cre- 
dible witnesses. 


The first clause of this section corresponds with the first 
clause of Section 56 of the Bengal Regulation : with the 
exception of requiring the petition of appeal to be written 
on stampt paper, which appears to be perfectly proper. 


The second clause corresponds with the second clause of 
the section above quoted ; with the exception of the last 
line, which comes in rather abruptly in the middle of the 
provisions regarding the preferring and receiving appeals. 
The provision would naturally form the last clause of the 
section. 


The wording of the several clauses of this section ap- 
pears to be too loose and indefinite, and the arrangement is 
defective. The bond prescribed by the second clause has 
no penalty attached to the breach of its obligations. The 
reasons for levying from the defendant one half of the in- 
stitution fee, as provided by the fifth clause, are not ap- 
parent, and the reasoning which would justify the imposi- 
tion of such a tax on the defendant, in these cases, would 
justify it in all. It can scarcely be expected, that a de- 
fendant will agree to refer a clause to the arbitration of a 
Moonsiff, if such reference is to subject him, in the first 
instance, to an expense from which he would be free, if 
the suit were to be tried in the ordinary manner. 


The provisions of the fourth clause should be made the 
subject of a separate section. 
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Fifth. The district Moonsiff shall, 
on such cases, receive from the 
parties an institution fee of one anna 
per each rupee on the amount or 
value of the property in dispute, to 
be paid by them in the proportion of 
half each. The party cast shall pay 
the whole. 

Section :>9. As a compensation to The tWO clauses of this section aDDear to be taker 
the district Moon sill's for their trou- C t&Kefl trORK 

hie, and tor the expense of such c . c 

e&tahlihliment, as may he necessary Section 13 of Regulation* VII, A. D. 1809* There ap- 
for the tlischarge of their official du- ‘ 

IKSp; b^TZE I >ears "» objection to the principle of remuneration esta- 

or upon any suit depending before , 

them being adjusted by razenamahs bushed for the Moonsiffs: but it may be doubted whether 
of the parties, and in these two cases 

,he “ i(a «» «» «« are to be paid to the district 

rupee, paid on the institution of such 

suit. If in any instance the allow- Moonsiff, and those on which the fees are not to be paid to 
ance shall be found insufficient for * 

“u in them ’ are 50 defined as they are in the original section. 

addition thereto, as m ly appear re- 

quisite for the encouragement of The proposed section is concise and positive • and as the 
well qualified persons to hold the r > c 

perform the duties of it with dili- enlorcem ent of it rests with the Zillah courts, and. not 
gence and fidelity. 

Second. District Moonsiffs shall, w ^h the Moonsiffs, there is no danger from its being mis- 
from the month succeeding the re- & 

in,er P retcd ■*“>• conciseness may, therefore, 

monthly reports required by this re- , * 

gulation, an exuct monthly state- be considered to give it the preference, 
ment of all sums levied and received 
by them on account of the institu- 
tion fee upon all suits instituted be- 
fore them, and shall at the same 
time remit the amount of the fees so 
received by them in the preceding 
month. The Zillah Judges shall 
credit in their public accounts the 
whole of the institution fee so re- 
mitted to them, and on inspection 
of the monthly report of causes de- 
cided by the Moonsiffs shall pay to 
them the amount of the institution 
fee authorized by the preceding 
clause. 

REGULATION IV. 

<1% "•J- rly a cou " ,cr P“ rt °f ‘he second Regalarion. It 

VI Dec. 1815. cmpoweis district Moonsiffs to assemble punchayets for the adjudication of 
civil suits, under rules and restrictions similar to those prescribed £ the £ 
d Regulation for assembling village punchayets, but enlarging the iu- 

-f‘ 0n \ a,Ui aut, ' or,zin f the lev y of an institution fee, and the payment J of 
batla to witnesses and to tlie members of punchayets. ** * 

Upon the provisions of this Regulation which are not contained in the second 
Regulation the Court have to offer a few observations. 

f ? laUSe second > S . ection 4, it is provided that the district Moonsiff shall levy 

'Z^llTT 8 the puncha >; et a f ' ec of ha,f a " anna in the rupee on the 
r H I the P ro P ert y »n dispute. The defendant may be the party 
1 mug the punchayet, and the reason why he should be burthened in the 

JKfS- P y "iT*""'" 1 of lhc '«■ » not at all obvlus Thc pnoiLed 
objcc.. ol the Regulation is to promote the reference of suits to punchayets • 
ut the provision above-mentioned is calculated to defeat that object for it can 

8 -F? enda f nt WiU rC<luire t0 have the ma «er in dispute 

whieh n fL nr,r h y ’ ‘ f 16 * eference 18 to subject him to an expense, from 
hich, in the ordinary course of proceeding, he would be free, at all event* 

until thesiut should be decided. The disbursement of the fee by \hc deLdant! 
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in the first instance, must be considered as a tax paid for the privilege of having Report of Sudder 
th$ claim which is made against him adjudicated by a particular tribunal ; and Adawlut, 
as it must be supposed that justice is equally administered by all the tribunals . 21 Dec ~ 1815 - 
authorized by the British Government, it may be doubted whether a defendant ' * ' 

will, in any case, tjiink the privilege worth the purchase. 


Ngarly the same observations are applicable to Clause second, Section 5, by 
which it is provided that when both parties agree to have the matter in dispute 
referred to a punchayet, half of the institution fee shall be paid by each party 
respectively. The Court objected to a similar provision contained in Section 
59, Regulation III. In the draft prepared by the Court, the institution fee is, 
in all qpses, made payable by the plaintiff in the first instance. 


The institution fee payable under Clause second, Section 4, in cases where 
one party only requires a punchayet, is at the rate of something more than three 
per cent. ; and the institution fee payable under Clause second. Section 5, is at 
the rate of one per cent., or taken at an average, it may perhaps be calculated 
at one and a half per cent. The Court are not aware of any reason for making 
this distinction ; and as the amount of the institution fee collected in these cases 
is to be appropriated as a compensation to the district Moonsiffs, it may perhaps 
be apprehended that they will use their influence to prevent parties from agree- 
ing to have their differences referred to a punchayet, under the provisions of 
Section 5. At all events, it will be to their interest to do so, in all cases 
wherein the matter in dispute does not exceed the amount or value cognizable 
by themselves. 


Sections 27, 28, and 29, which provide for the payment of batta to members 
of punchayets and to witnesses, are so loosely worded, as to leave the intention 
of the Commission, in several respects, extremely doubtful. From the first part 
of Section 27, wliich prescribes that “ every member of a district punchayet 
“ shall receive daily, from the date of his leaving his village until his return, 
“ batta at the rate of from one anna to a quarter of a rupee per diem, according 
“ to his situation in life,” it is to be inferred, that this batta is to be paid to 
him daily : but this inference is done away by the following part of the section, 
which prescribes that “ the batta is Jo be collected without delay from the party 
“ cast,” and, of course, not till the decision shall have been passed. 


Section 28 provides that the batta to witnesses shall be “ paid by the order 
“ of the district Moonsiff by the party at whose instance they are summoned." 
It is not specified, that the witnesses, like the members of the punchayet, shall 
receive this batta daily ; but as it is made payable by the party on whose behalf 
they may have been summoned, it may perhaps be inferred that such was the 
intention of the Commission. 


By the two sections above mentioned, it is provided that the batta to be 
allowed to members of punchayets and to witnesses shall be at the rate of from 
one anna to a quarter of a rupee per diem, according to their situation in life ; 
but it is not stated whether the Moonsiff, or any one else, is to be vested with 
authority to determine the rate of batta to be allowed in these cases. The 
Court conclude, that it was intended to vest the Moonsiff with this authority. 

Section 29 provides that “ the amount of the institution fee, the batta to 
“ members of the punchayet and to witnesses, and of any necessary charge for 
** paper, shall be specified in the district punchayet’s decree, and shall be paid 
“ by the party cast.” 

That the amount of batta to members of the punchayet should be paid by the 
party cast was provided before, and therefore need not be repeated. But if the 
Court have conjectured rightly, that the Commission intended to vest the dis- 
trict Moonsiff with the power of determining the rate of batta to be paid to each 
witness and to each member of the punchayet, and to place the collection and 
disbursement of the amount under his superintendance and control, it would 
seem more regular that he should certify, on the back of the decree, the parti- 
culars which, by the section under consideration, the punchayet are required to 
insert in the body of it. 


[4S] 


REGULATION 
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Report of Sudder 
Adawlut, 

21 Dec. 1815. 


REGULATION V. 

This Regulation is entitled a “ Regulation for the appointment of the Hin- 
“ doo law officers of the zillah courts to be Sudder Aumeens, or head referees,. 

for the trial of referred causes, to the amount or value gf three hundred 

Arcot rupees." t 

Section 9, Regulation VII. of 1809, authorized the appointment of a Sudder 
Aurnecn, or head native Commissioner, in any zillah wherein sueh appoint- 
ment might appear advisable, for the trial of suits referred to him by the zillah 
Judge, for personal or real property not exceeding in amount or value one 
hundred Arcot rupees ; and Regulation X. of 1809 constituted the Jlaho- 
medan and Hindoo law officers of the zillah Courts to be Sudder Aumeens, 
or head native Commissioners, ex officio, and made farther provision for the 
appointment of head native Commissioners in the several zillahs. 

Section 2 of the third Regulation proposed by the Commission, rescinded, 
as was observed in the Court’s remarks on that Regulation, all the existing 
enactments respecting Sudder Aumeens ; and in this Regulation they have 
not provided for the appointment of any head native Commissioners in addi- 
tion to the Hindoo law officers of the provincial Courts, and the Maho- 
medan and Hindoo law officers of the zillah Courts ; nor have they provided 
for the recall of the sunnuds which have been granted under Section 9, Re- 
gulation X. of 1809. The Court know not what are the intentions of the 
Commission ; but they recommend that the sunnuds of the Sudder Aumeens, 
appointed under the sections above quoted, be recalled and cancelled, and that 
other sunnuds be granted to them i and that the provincial court, on the repre- 
sentation of the zillah Judge, be empowered to authorize the appointment of 
Sudder Aumeens, in addition to the law officers of the zillah court, in any Zil- 
lah where such appointment may appear expedient. 

The Court doubt the expediency of appointing the Hindoo law officers of 
the provincial courts to be Sudder Aumeens. The benefit of such appointment 
is confined to one zillah of each division ; and in cases of appeal from his de- 
cree, a reference to the law officers of the Sudder court will be necessary on 
all points of law, which reference must always tend to retard the final decision 
of the suit. It appears to be farther objectionable, as rendering the Hindoo 
law officer of the provincial courts, in some respects, subject to the authority 
of the Zillah Judge. 

It can scarcely be necessary to point out, that the title prefixed to this Re- 
gulation is objectionable, as leading to the inference that the Mahomedan 
and Hindoo law officers of the Zillah Courts did not before hold the situation 
of Sudder Aumeen. 

The Mahomedan and Hindoo law officers of the Zillah courts, and the 
Hindoo law officers of the provincial courts, being constituted Sudder Aumeens 
ex qfficio , it does not appear necessary to administer to them the oath prescrib- 
ed by Section 4 of the draft now under consideration ; but if it should be 
deemed requisite to take a special oath from these officers, the Court would 
recommend a modification of the form contained in Appendix No. 1, which is 
copied from the form No. 8. of the Appendix to the Bengal Regulation 23 of 
1814, and is applicable to persons entrusted with the performance of duties in 
addition to the trial and decision of referred cases, and not provided for in the 
Regulation proposed by the Commission. The Court are of opinion, that the 
duties in question might, with considerable advantage, be intrusted to the 
Sudder Aumeens officiating in the several zillahs under this presidency $ and 
that the Zillah Judges, whenever the adjustment of accounts regarding the 
execution of decrees and mercantile or revenue transactions, or the investiga- 
tion of disputes between landlord and tenant, or of other special matters of 
account, fact, or usage, may be requisite, should be authorized to refer such 
matters to the Sudder Aumeens for adjustment or investigation and report, 
under the rules and restrictions specified in Sections 76 and 77, Bengal Regula- 
tion XXIII. of 1814. 

The draft now under consideration is chiefly composed of extracts from 
the Bengal Regulation XXIII. of 1814, from which the third Regulation 

proposed 
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proposed by the Commission was taken. But several of the provisions con- Report of Sudder 
tailed in the Bengal Regulation being omitted, and the proposed enactments , Adawlut, 
respecting the office of Sudder Aumeens being disjoined from those regarding v ^ ^ ec ‘ / 
Moonsiffs, the draft is, in many respects, defective j for the rules which are to v ' 
regulate the proceedings of the Sudder Aumeens in the trial and decision of 
original suits and appeals, reference is made to the provisions enacted for the 
guidaord of the Zillah Courts in such cases, and thus by far the greater and 
most important part of the enactments which it deeply concerns the Sudder 
Aumeens to know, ftiust be looked for in other Regulations. The draft is 
further defective, in not providing for cases in which the Sudder Aumeens 
may be guilty of gross partiality or corruption, or of other misconduct in 
the discharge of their duties. 

As it is proposed to rescind the rules by which Sudder Aumeens have been 
hitherto guided in the trial and determination of causes, it is no doubt neces- 
sary either to enact new rules, or to declare enactments already made appli- 
cable to them in the discharge of their duty. To refer them to the rules pre- 
scribed for the guidance of the Zillah courts in the trial and determination of 
original suits, will be attended with inconvenience, as those rules are scat- 
tered through several Regulations ; and it would be more convenient, and at 
the same time more conformable to the general principles of the code, to refer 
them to such sections of the third Regulation proposed by the Commission, as 
define the powers to be exercised by the district Moonsiffs in similar cases. 

Nearly the same observations are applicable to the rules for trying and de- 
termining appeals. Instead of referring Sudder Aumeens to the rules pre- 
scribed for the Zillah courts in such cases, it would be better, in the opinion 
of the Court to refer them to such sections of the third Regulation as describe 
the mode of proceeding to be observed by the district Moonsiffs, in trying 
and determining appeals from the decisions of the village Moonsiffs. 

REGULATION VI. 

This Regulation, which is entitled a “ Regulation for authorizing Collectors 
“ of zillahs to refer for trial and decision by punchayet disputes respecting 
“ the boundaries of villages,” does 'not provide for the relative powers and du- 
ties of the Collector, the Moonsiff, and the punchayet, with sufficient clearness 
and precision. 

The second section, which grants authority to the Collector to refer dis- 
putes respecting boundaries to a village or district punchayet, does not definl 
whether the punchayet is to be formed by the Moonsiff in either case, or by 
the Collector. 

By the third section it is declared, that in cases wherein one of the parties 
shall decline a reference to a village punchayet, and either of them shall claim 
a reference to a district punchayet, the Collector “ shall refer the case to the 
“ district Moonsiff’, who shall cause it to be tried by a district punchayet, 

“ under the provisions of Regulation IV. of 1815.” It may be inferred, 
therefore, that the reference to the village punchayet was intended to be made 
in the same manner. 

Section 4 prescribes that a copy of the decree of the village or district pun- 
chayet shall be sent to the Collector ; but for what purpose, is not specified 
either in this or in any other section of the proposed Regulation. Section 5 
empowers the Collector to annul the decree of the punchayet, in cases where 
gross partiality or corruption shall be proved ; and perhaps it was intended that 
the decisions of the punchayets should, in all cases, be subject to the confirma- 
tion of the Collector, he being prohibited from setting aside their decisions, ex- 
cept in the cases kbovementioned. 

No provision is made for the punishment of members of punchayets, who 
shall be proved guilty of gross partiality and corruption ; and the provision 
made, at the end of Section 5, that the decision «£ the second punchayet 
shall be final, is liable to serious objections. It is possible that the second 
punchayet may be as corrupt as the first, and in this case to carry their decree 
into execution would be to commit an act of injustice. The impunity held out 
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Report of Sudder by a provision of this nature may also be considered likely to operate very 
21 Dec^isis powerfully towards relaxing the integrity of the second punchayet. 

In the draft which the Court have prepared, they have endeavoured to pro* 
vide for the same objects which the Commission appear to have had in view ; 
but they have deemed it necessary to make the rules more detailed than those 
contained in the draft under consideration. . 

a' 

In concluding their remarks upon this Regulation, the Court have to ob- 
serve that the Commission have omitted to provide for the base of a dispute re- 
garding the boundaries of two villages, which may be situated in two different 
Collectorates. It would appear proper that the attention of the Commission 
should be called to this point. r 


To the foregoing detailed remarks, the Court are desirous of adding a few 
general observations, chiefly for the purpose of bringing to the notice of the 
Right Honourable the Governor in Council some essential points, in which, 
as it appears to them, the plan of internal administration proposed by the 
Commission, differs from the plan prescribed by the Honourable Court of 
Directors. 

The first great difference is with regard to the person who is to be consti- 
tuted the village Judge. The Honourable Court propose, that the Potail shall, 
by virtue of his office, execute the functions of Commissioner within his vil- 
lage ; and the proposition is grounded on the immunities and privileges which 
the Potail enjoys, and the peculiar qualifications for adjudicating village dis- 
putes, which he is supposed to derive from the nature of his office. 

The Commission, in their first Regulation, provide that the renter or col- 
lector of the rents or revenue, and not the Potail, shall be the Moonsiff of the 
village ; and this provision, independently of its being directly at variance with 
the plan contemplated by the Honourable Court, is liable to very serious ob- 
jections. 

If the renter of the village collects his dues himself, his profits are to be de- 
rived not merely from his own labour (supposing him to be engaged in cultiva- 
tion), but also from the labour of all the cultivating classes of the village. It 
is scarcely to be supposed, that a man so situated can be uninterested in any 
thing that passes in the village ; still less can impatiality be expected from the 
hireling employed to collect the dues of the Zemindar or farmer of the revenue. 
He can hardly be expected to possess that spirit of integrity which shall reject 
the profit of illicit gain. He will too frequently, it is to be feared, make his 
profits by relaxations of his master’s rights to be purchased by the cultivators ; 
and the best customer will doubtless be most in favour with him on all occa- 
sions, even should he be free from pique and resentment against those who are 
the least complying. 

Again, the situation of renter or collector of the rents is not permanent in one 
person. A lease, supposing it to be perpetual, must be liable to be sold on 
the farmer's failing to pay his rent ; and the very circumstance of a man's 
giving more attention to settling justly the differences of his neighbours than to 
his own concerns, might be the cause of his being ousted from the farm, by 
virtue of which he exercised his judicial authority. But it is unnecessary to 
look to so remote a contingency. It is well known, that long leases are de- 
cidedly discountenanced, and there is nothing to prevent a Collector from 
farming every succeeding lease with a different person ; and if the judicial 
office go with the farm, the Court see no reason to doubt that it will be regard- 
ed as a part of the farm, and that the most will be made of it. 

The agent employed to collect the produce of the farm is still less secure in 
his situation than the renteh Caprice in the renter may furnish the village 
with a new Judge every month. It cannot be necessary to dwell on the evil 
consequences which must result from this frequent transfer of judicial authority 
from one person to another. 

To the respectability of the judicial character probity is indispensably requi- 
site * but how is it possible to guard against profligate persons becoming ren- 
ters. 
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ters, or against the employment of such persons as collectors of the rents ? It Report of Sudder 
ia,not proposed to make the upright discharge of the duties of village Moonsiff' Adawlut, 
one of the obligations of the lease ; and if it were, such a proposition would be 21 Dec ' 18,s ' 
impracticable. Whatever care might be taken by the Collectors, in the dis- 
tricts not permanently settled, to admit only such renters as bear a respectable 
private character,’ it is obvious that, in other districts, Zemindars could not be 
restricted in their choice of renters, nor could the renters, in any case, be re- 
stricted in their choice of agents. 

It is scarcely necessary to remark, that the renter or collector of the rents of 
a village, merely as such, does not possess the immunities and privileges, nor 
any of those qualifications, which are supposed by the Court of Directors to 
render a Potail peculiarly fitted for the exercise of judicial functions within his 
village. 

It cannot be concealed, that many of the objections which occur to vesting 
judicial power in the renter of a village, as proposed by the Commission, arc 
equally applicable to entrusting such power to the Potail. The office of Potail 
is not elective, and unhappily integrity and talents are not hereditary. 

The next point, in which the system proposed by the Commission differs from 
that of the Honourable Court, is the exemption from all superintendence and 
control which the village Judge is to enjoy. The village Moonsiff is not to be 
bound by the obligations of an oath, nor is he subject to be called to account 
for his conduct, except on charges of gross partiality and corruption. For 
cases of negligence and incapacity, and of any misconduct short of gross par- 
tiality and corruption, no provision is made ; and even for gross partiality and 
corruption, the only punishment provided is the levy of a fine, not exceeding 
three times the amount of the bribe proved to have been received. Thus, then, 
under the Regulations proposed by the Commission, the renter or collector of 
the rents, who whatever may be his character or his talents, becomes the 
Moonsiff of the village, retains that authority so long as he is the renter or col- 
lector of the rents, although he may in a hundred instances be proved most 
grossly venal, or utterly unable, from ignorance and stupidity, to discharge 
the duties entrusted to him. 

It is not easy to conceive the morals of any people to be so perfect as to 
admit of a man’s being entrusted with judicial power, if he be not at the same 
time made responsible for the uprightness of his proceedings ; and the Court 
of Directors, so far from proposing that the Potail, iq his judicial capacity, shall 
be independent of all control, look particularly to the exercise of a vigilant 
and active superintendence and control over these lower judicatories, as the 
means of preventing a recurrence of the serious and formidable abuses, which 
are acknowledged to have prevailed in the later periods of the native admini- 
stration. * 

The inode in which the Honourable Court intended that this superintend- 
ance and control should be exercised, does not apppear ; but it is sufficiently 
manifest, that the best exertions of the Company’s European servants can be 
but of little avail, unless some provision be made for inflicting an adequate pu- 
nishment upon a Moonsiff, who shall be guilty of any aggravated act of mis- 
conduct. For such offences dismissal from office readily presents itself, as a 
proper, and perhaps the only adequate punishment. If this officer be not re- 
movable for aggravated misconduct, there is evidently not the smallest security 
for a faithful discharge of his duty, nor any protection to the inhabitants of his 
village from continued oppression. But how will this punishment operate un- 
der a law which declares the Potail, or the renter or collector of the rents, to 
be Moonsiff ex officio ? The Potail may be deprived of his office, of its immuni- 
ties, and its privileges, and the office may be conferred on his heir ; but by 
these means the administration of justice will come to be confided to the hands 
of a minor, or must be temporarily intrusted to 'a person selected to officiate 
for him. The renter and the collector of the rents may be deprived of the 
office of Moonsiff, but of the situation by virtue of which they hold that office 
they cannot be deprived, and some person, not being the renter or collector of 
the rents, must be selected to perform the duties of Moonsiff! 

T] 


On 
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Report of Sudder 
Adawlut, 

21 Dec. 1815. 


On the other hand, however, it is a matter for serious consideration, whether 
dismissal from his office and the consequent deprivation of the privileges agd 
immunities attached to it, would not be an excessive punishment to a Potail, 
for malversation in the discharge of his judicial- duties. 

If the performance of judicial duties be not beyond all mqpner of doubt and 
controversy, included among the conditions of the Potail’s tenure, it would be 
an act of oppression to impose it upon him now, making him at the same time 
liable to the deprivation of all his immunities for malversation in the discharge 
of them ; and even if it has always been considered as forming a part of his 
municipal obligations, yet if it has not, within his recollection at least, been 
rigorously exacted from him, if a failure in the discharge of these duties has 
never, within his knowledge, been visited by the forfeiture of the privileges 
annexed to his office, whatever may be the state of the case, a punishment 
to the extent above-mentioned might be deemed to operate with too much 
severity. 

Colonel Munro, as quoted by the Court of Directors, describes every village 
with its twelve Ayengandeas as “ a little republic, with the Potail at the head of 
“ it. The inhabitants, during war, look chiefly to their own Potail. They give 
“ themselves no trouble about the breaking up and division of Kingdoms. 
“ While the village is entire, they care not to what power it is transferred : 
“ wherever it goes, the internal management of it remains unaltered. Hie 
“ Potail is still the Collector and Magistrate and head farmer.*' If this descrip- 
tion be correct, either the British Government must have caused a gross. and 
violent disturbance of the municipal administration, beyond what was expe- 
rienced under former conquerors, or else the internal management of the vil- 
lages remains unaltered, and any Regulations concerning it must be at the best 
unnecessary. -And if' every village has been deprived of its municipal institu- 
tions, and has made no complaint of the deprivation, the inference is, that those 
institutions have either been lost so long as to be forgotten, or they have, from 
whatever cause, ceased to be desirable. The act, therefore, by which Potails 
may be now called upon to discharge judicial functions, will be regarded as an 
imposition of new duties, and not as a revival of the former institutions of the 
country ; or it will be considered as the renewal of obligations, which none of 
the parties concerned wished to have renewed. 

All these considerations tend to shew the difficulty of providing duly and 
efficiently for the office of village Judge, in the manner proposed. If it were 
proposed to constitute the Potail or the renter a referee and arbitrator merely, 
to try such, causes as might be referred to him by the Zillah Judge, or by the 
consent of both parties, the evil consequences of exemption from the punish- 
ment of dismissal would not be so formidable. To a village referee or arbitra- 
tor, whose profligacy or incapacity had been ascertained, the Zillah Judge would 
not refer causes for decision, nor would parties agree to appoint him arbitrator 
between them. The authority of a referee and arbitrator must lie dormant, 
unless it be called into action by the Zillah Judge, or by the voluntary agree- 
ment of both parties in a suit. But the authority of a Moonsiff is of a very dif- 
ferent nature. On a complaint being preferred to him, he is empowered and 
required to summon the opposite party, to fine him for non-attendance, to attach 
his property, & c. &c. j and how easily a power of this sort may be converted 
into an engine of oppression by a bad man subject to no control, how easily it 
may be employed to purposes of personal revenge, and to the gratification of 
private malignity, is sufficiently obvious. 

But whether the Potail, as proposed by the Court of Directors, or the renter 
and collector of the rents, as proposed by the Commission, be declared the vil- 
lage Judge, it is indispensably necessary, for the purpose of maintaining the 
purity and respectability of the inferior judicatories, that for partiality and cor- 
ruption at least, if not for other aggravated acts of misconduct, the offender 
should be made liable to be dismissed from the office of Moonsiff. 

The next point in which the plan of the Court of Directors and that of the 
Commission differ, is with respect to the nature and extent of the jurisdiction to 
be exercised by the village Judge. The Court of Directors propose, that the 
Potail sh^ll execute the functions of Commissioner within his village, in the 

several 
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several modes prescribed by the existing Regulations, viz. as moonsiff, referee, Report of Sadder 
and arbitrator ; but the Commission have made no provision for the village Adawlut, 
Judge to act as referee. Farther, it does not appear to have been the intention iS 

of the Honourable Court, that the village Judge should have jurisdiction in 
cases of real property. They state expressly, that as referee the Potail should 
be “ subject to the same limitations as to the amount litigated, and generally 
“ speaking, to the same rules as are prescribed for native Commissioners acting 
“ in this capacity.” This would exclude cases of real property from the cog- 
nizance of the village Judge acting as referee; and if that jurisdiction be denied 
to him when acting in a capacity wherein he is, to a certain extent, placed under 
the superintendence and control of the Zillah Judge, it would be inconsistent 
to vest, him with it in cases wherein he is subject to less control. Indeed, the 
propriety of intrusting suits for real property, particularly for hereditary landed 
property, to the adjudication of a village Moonsiff, appears to be extremely 
doubtful. Suits of this nature often involve questions of great difficulty, which 
it can hardly be expected that he should be competent to determine. The 
Commission, it is true, have provided that the village Judge shall have the aid 
of the law officers of the Zillah Courts to decide any question of Hindoo or 
Mahommedan law, which may arise in the investigation of such cases ; but to 
enable the law officer to give a correct legal opinion, it is necessary that the 
circumstances of the case should be stated, with a precision which it would be 
in vain to look for from the village Judge, whether the proposition of the Court 
of Directors, or that of the Commission, with regard to the person who shall fill 
that office, be adopted. It is unnecessary to dwell on* the great evils which 
must result, both individually and generally, from incorrect judgments in cases 
of inheritance or succession to landed property. 

It may be proper to mention, that in Bengal the jurisdiction of Moonsiffs, 
who are there selected on account of their character and talents, is confined to 
suits for personal property, and it would appear safer to delay investing the 
village Moonsiffs acting in these provinces with a higher jurisdiction, until at ' 
least trial has been made of the manner in which they discharge^ trust of minor 
importance. Their jurisdiction may hereafter be easily extended, if it should 
be considered expedient to extend it. 

The Commission have provided, in the third section of the first Regulation, 
that when any doubt may arise as to the person who is to be considered the 
head of the village, the Collector shall select a person and grant him a pottah, 
declaring him to be the head of the village. Why the appointment of the 
village Moonsiff should, in these cases, rest with the Collector, is not at all 
apparent, unless it be intended that considerations connected with the revenue 
shall always operate, when such appointment may become necessary. The 
district Moonsiff is to be nominated by the zillah Judge, and confirmed by the 
provincial court ; *and it would seem more consistent, if similar provisions were 
made applicable to the office of village Moonsiff. 

It appears to have been the intention of the Court of Directors to leave it 
entirely to> the option of the native inhabitants to have recourse to tKese lower 
judicatories or to the zillah Courts ; but Section 14 of the first Regulation 
proposed by the Commission provides that the plaintiff shall prefer his com- 
plaint to the Moonsiff of the village in which the defendant may reside ; and 
there is no clause declaratory of tp the plaintiff's possessing an option of re- 
sorting, in the first instance, to the zillan court. Whether it was intended by 
the Commission to allow or withhold the object in question, the Court know 
not ; but under the proposed Regulation it may be doubted, whether in 
cases cognizable by the village Moonsiff, a plaintiff will consider himself en- 
titled to prefer his complaint to the zillah court, or whether the Zillah Judge 
will deem himself authorized to receive it. The Court beg leave to recom- 
mend, that the attention of the Commission be called to this point. 

It has been shown, that whether the Potail or the renter, or collector of the 
rents be constituted the village Judge, the office must^. in very many cases, be 
filled by selection. The Court are disposed to believe, that this mode of ap- 
pointing to the office might be adopted in all cases with considerable advan- 
tage, and that a judicious selection of persons to discharge the duties of village 
Moonsiff would accomplish the object which the Court of Directors appear to 

have 
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Report of Sudder have principally in view, of readily dispensing justice to the natives, by means 
^Adawim, of agents taken from among themselves, while it would secure the employment 
ec. 1815^ on jy 0 f men G f respectable character, in situations wherein respectability of 
character is so indispensably requisite. 

t It would always be in the power of the Zillah Judges, and it might be made 
• their special duty, to select those persons for the judicial office, wl)om the 
\ general opinion of the inhabitants, manifested by voluntary references, should 
point out as the best qualified to decide on the disputes between them. 

The Court, however, would not propose that a Moonsiff should be appointed 
to every village. The population of many villages may be so small as not to 
require the constant presence of a judicial officer ; but in a circle of from ten 
to twenty miles, it may be expected that there will be very generally a popula- 
tion sufficiently numerous to employ a native Court. The several zillahs might 
be subdivided into circles of this description, and an individual of respectable 
talents and character might be appointed to exercise judicial functions within 
each of them. 


The Court considering the Commission as acting under special instructions, 
have not deemed themselves at liberty to deviate, in any essential point, from 
the principles on which the proposed Regulations appear to have been framed: 
in preparing their redrafts, therefore, the Court have confined themselves to 
such modifications and additions, as seemed absolutely necessary for the attain- 
ment of the objects which the Commission had in view. The wording and 
the arrangement of the several clauses will be found to be different, the drafts 
prepared by the Commission appearing, in both these respects, to be extremely 
defective ; so defective, indeed, as in some instances to leave their intention 
very doubtful. . 

In submitting their re-drafts, however, the Court would not be understood as 
recommending that they should be enacted in their present state. They have 
endeavoured to shew wherein they consider many of the most material pro- 
visions objectionable, and they do not venture to hope that they have succeed- 
ed in digesting properly, from the materials before them, a system so extensive 
in its operation and so important in its consequences. 


(A true extract.) 


W. OLIVER, 
Register. 


MINUTE of the THIRD JUDGE, 

Dated the 31 st January 1816. 

Minute of The Acting Third Judge delivers in the following minute on the Court's 

Third Judge, proceedings of the 21st December 1815. 

31 January 1816k 

The Court’s re-draft of the Regulation for transferring the superintendence 
of the police from the Magistrates to the Collectors of the zillahs, was only 
put into my hands, for the first time, on the 20th instant. I observe that Sec- 
tion 79 of the Commissioners’ draft, which prescribes that “ no order shall be 
“ issued to any police officer, excepting by, or through the Collector of the 
“ zillah,” has been omitted by the Court in their re-draft. The reasons as- 
signed by the Court for this omission are, “ If the Collector be constituted 
Magistrate, there can be no necessity for this provision ; and if he be not 
“ constituted Magistrate, there can be no objection to the Magistrate issuing 
“ his warrant to a particular officer, and to all whom it may concern.” 

The Right Honourable the Governor in Council having been pleased to sig- 
nify to the Commission, through Mr. Secretary Hill, under date lSth May 
last, his desire “ that no time should be lost in transferring to the Collector 
" the exercise of the whole of the duties of the police,” the Commission, 
with a view to make his authority respected, and to render the police under 
the Collectors more efficient, were induced, by their draft of the Police Re- 
gulation, to place the police establishment entirely under their controul, as the 
only certain means of preventing all collision and clashing of authorities be- 
tween 
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tween the Collectors, as Superintendents of Police, ami the Magistrates of their 
respective zillahs. Were the Magistrate to issue his warrant direct to any po- 
lice Officer, without the intervention of the Superintendent of Police, the 
consequence would be, that the servants of the police would consider them- 
selves under two masters, and be the less efficient. The Honourable Court 
of Directors observe,* “ To place, therefore, the superintendence of the rc- 
M venue and of the police in the hands of separate individuals, must neccssa- 
** rily produce a collision and clashing of authorities between them in the ex- 
“ ercise of their respective functions ; for both must mainly rest in the agency 
*“ of the village officers, who being equally at the call of either, their services 
“ may be required at the same instant by both. Tins, while it must distract 
“ the subordinate agents, must in some degree affect the operations of the 
“ Magistrate and of the Collector and this, I apprehend, will still be the 
case, if the Magistrate be allowed to issue his warrant direct “ to a particular 
" police officer, and to all whom it may concern,'* without the intervention of 
the Superintendent of Police. On these grounds, I am induced to bring to the 
immediate notice of Government, the Court's omission of so important a sec- 
tion, vesting the exclusive controul of the Police in the Collectors, on which 
the efficiency of the new system of police will, in the opinion of the Com- 
mission, so greatly depend. 


I propose now to offer a few explanations and observations, which the 
Court’s detailed remarks in their proceedings of the 21st December naturally 
suggest. 


Cmmiuionen' Draft. On this section the Court observe, “ the object of this 

Section 10. Heads of villages “ provision is not very clear. Information furnished by 
are authorised to receive mforma- « the head of one village to another, or to the Tehsildar 
hrino^offenMs^ any “ of the division, cannot be evidence, and cannot afford 

•ijlage within the limits of the dis- “ ground for taking any other measures, in the first in- 
trict, or tehsildarry, to which they « stance, than such as are calculated to discover whether 

diatHf Snfo™ 4 ^n; h eithe? d ^Th; “ the c ff me of which such information is given has been 
head Of the village in which the “ actually committed.” 

crime was committed, or to the Teh- ~ .i , . , » 

•ildar. The Court liqve precisely stated the object of the pro- 

vision, which appears clear enough to my apprehension, 
it being to afford ground for taking such measures, in the first instance, as 
are calculated to discover whether the crime of which such information is 


given has been actually committed. On these grounds, so correctly stated by 
the Court, I am of opinion that the section should be restored. 


Cmmiuionm’ Draft. On this section the Court observe : “ This appears too 

\ Section 13. Head* ot villages, « exc i us j ve a power to delegate to a village police officer, 

Idrae^byThe^infoimir^of stolen pro- “ and might be made a most vexatious instrument of vil- 
party concealed in any place within “ lage tyranny.” The Court further state it as their opi- 
their jurisdiction, shall cause search nion, “ that nothing but a warrant from a Magistrate 
to be made and the property if found « should authorize the search of a house and they there- 

of concealment be a dwell ing-housey recommend thut the section be omitted • But how am 

the search shall be made only be- I to reconcile this opinion of the Court with the provision 
tween sun-.rise and sun-set. I fi n( j j n Section 86 of their re-draft, prescribing “ where 

“ Tehsildars may have credible information of stolen property being concealed, 
“ and there may be reasons to apprehend that it will be made away with, un- 
“ less prompt measures be taken to secure it, they shall cause search to be 
“ made, and the property if found to be secured and forwarded, with the 
<( offender, to the Magistrate. If the place of concealment be a dwelling- 
“ house, the search shall be made only between sun-rise and sun-set.” The 
case here stated might arise in a village under the eye of the head of the vil- 
lage, where the Tehsildar and the Collector might be fifty miles from the spot. 
Why should the power to search a house be given to a Tehsildar and not to 
the head of a village, since the Court, in their remarks on Section 44, observe, 
without any exception, “ the less that is left to the discretion of a native officer, 
** in the present state of morals in India, the less roomjyill there be for abuse” ? 

In the case of the head of the village as a police officer, the Court, appre- 
hensive of an abuse of his power, record their opinion, that nothing but a war- 

[4 U] rant 

* Vide Letter from the Court of Directors, dated 29th April 1814, paragraph 90. 


Minute of 
Third Judge. 
31 Jan. 1816. 
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Minute of rant from a Magistrate should authorize the search of a house, as it might be 

Third Judge, m ade a most vexatious instrument of village tyranny; but in the case of tile 

3 January 816 . Tehsildar, the Court give him the power to search any house without the in- 
tervention of the Magistrate, notwithstanding it might be made a most vexa- 
tious instrument of district tyranny, conceiving the head of the village is likely 
to be as trust-worthy as the Tehsildar, and as both are madfe responsible “ for 
“ extortion, oppression, or other abuse of authority.*’ I recommend,* for the 
greater efficiency of the police, that the power in question be alike vested in 
both. 

Commissioners Draft. On this section the Court observe : “ It is to be infer- 

Section 34. They shall be aided “ red, that in addition to the establishment of Peshkars, 
in the discharge of their police duties « Gomastas, and Peons, already employed under Tehsil- 
by an establishment of Peshkars, Go- „ d another establishment is to be entertained. This, 

lishment, together with that of the “ however, is at variance with the views of the Court ot 
Revenue, shall be considered as one " Directors, who appear to have considered that the pre- 
and the whole, as applicable equally «« sen t establishment of revenue servants would be suf- 
to police or revenue purposes. ,, fj c j ent t0 ( ij gc harge the duties devolving to them on the 

“ transfer of the police to the Collector.” 

On this the Honourable Court of Directors express themselves as follows.* 
“ The services which will be rendered to the Magistrates by the police, when 
“ placed on the footing we have described, and made to form an immediate 
“ branch of our system of Government, will, we are satisfied, enable you not 
“ only to reduce the greater part of the present Darogah establishment, but also 
“ effect a considerable reduction of the police corps still maintained by your 
“ Government at a heavy expense, and which nothing but the inefficient con- 
“ dition of the civil police could have justified, to the extent to which they 
“ have been employed.” 

The Court again observe : t “As to the additional expense that would at- 
“ tend the execution of the measure in question, which you have also alledged 
“ as a reason against its adoption, we are sanguine in the expectation that an 
“ efficient village police, placed under the immediate superintendence of the 
“ Collector, would so greatly improve the internal order and quiet of the 
“ country, that as wc have already observed, the services of the Darogah estab- 
“ lishments and of the police corps, which are maintained in some parts of the 
“ country at no small charge, might be gradually dispensed with.” 


The Honourable Court of Directors, it is evident by these extracts, look to 
a gradual saving, by the union of the police and revenue establishments ; but 
it docs not appear that they consider “ that the present establishment of re- 
“ venue servants would be sufficient to discharge the duties devolving to 
“ them on the transfer of the police to the Collectors.” The Commission are 
of opinion, that an establishment of Peshkars, Gomastas, Apd Peons, taken 
from the present police establishment, should be attached to the Tehsildars, in 
aid of their police duties ; and they observe, in the 88th paragraph of their 
report to Government of the 15th July, “ We propose that the police and re- 
“ venue Peons shall no longer form a separate establishment, but be incor- 
“ porated with each other, and be employed in both duties without distinc- 
“ tion. This will enable the Collectors to conduct the business of both de- 
“ partments with a smaller number, and to effect some saving.” I deem it 
my duty here to record this expectation of some saving entertained by the 
Commission, as from the Court’s observations it might be inferred, an addi- 
tional charge is likely to be incurred, beyond the present revenue and police 
establishments, on the transfer of the police to the Collectors. 


Commissioners' Draft. 

Section 73. The Collector, and 
under his orders the Tehsildars and 
heads of villages, shall have authority 
to prevent the forcible occupation or 
seizure of lands or crops, and also 
when riotous assemblages are form- 
ed, in consequence of disputes re- 


This section, the Court observe, “ provides no rule for 
“ the guidance of the authority to which it entrusts the 
“ interlocutory decision in claims to the occupancy of 
“ lands. They might have been cultivated for ages by 
“ one family in succession, or have undergone a thousand 
" transfers by sale, gift, or other mode of transfer, and the 
“ agitation of a claim to them would be sufficient, under 

“ this 


* Vide Letter from the Court of Director!, dated 89th April 181*, paragraph 85. 
f Ditto, paragraph 9*. 
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cpecting the right of ploughing any 
particular fiel<U» to determine who 
shall plough th&ra for the present, in 
order that cultivation may not be 
impeded by the land being kept un- 
cultivated, while the trial which the 
parties may seek is depending. But 
in all the cases specified in this sec- 
tion, the parties shall be at liberty 
-to seek redress from the village or 
district punchayets, or other compe- 
tent jurisdiction. 


“ this section, to warrant the Collector or his Officers to 
“ transfer the lands to the claimant, until it should be de- 3 
“ termined by a punchayet, or other competent jurisdic- - 
tion, that such transfer was contrary to justice.” 


f From this interpretation of the section, it is evident the Court have misun- 

derstood the intentions of the Commission. I do not, however, think the sec- 
tion would warrant any one acting on it in the manner stated by the Court. 
The section is, on the contrary, intended to aid the provisions of Regula- 
tion XXXII of 1802, “ to prevent the forcible occupation or seizure of lands or 
“ crops and when riotous assemblages are formed, in consequence of dis- 
putes respecting the right of ploughing any particular Helds, when it is left to 
the Collector to determine who shall plough them for the present, is meant the 
occupant, since the Collector and his officers are required, in such cases, to 
prevent the forcible occupation or seizure of lands or crops. I therefore re- 
commend, for the greater efficiency of the police, that the section should be 
restored, modified as follows. 


“ The Collector, and under his orders, the Tehsildars and heads of villages, 
“ shall have authority to prevent the forcible occupation or seizure of lands or 
“ crops ; and when riotous assemblages are formed, in consequence of such 
44 disputes respecting the right of ploughing any particular fields, to determine 
“ the occupant or occupants who shall plough them for the present, in order 
44 that cultivation may not be impeded, by the lahd being kept uncultivated 
“ while the trial which the parties may seek is depending. But, in all the 
“ cases specified in this section, the parties shall be at liberty to seek redress 
44 from the village or district punchayet] or other competent jurisdiction.” 


Commissioners' Draft. The Court observe on this section, “ That the Collector 

Section 80 . Collectors are em- 44 is no where' required to take the oath under which a 
powered to entrust to their Assist- « Magistrate discharges his duties. In the subdivision of 

iT^emsdres^y^his Regufatio^or “ authority, or the delegation of it to an Assistant, jthe 
such part of it as they may deem ex- “ same inattention to public obligations is shewn.” The 
> pedient. Court have, therefore, (in their re-draft, prescribed oaths 

of office to the Collectors a3 Superintendents of Police, and to their as- 
sistants. 


As the Court arc of opinion, 44 that the less that is left to the discretion of a 
44 native officer, jn the present state of morals in India, the less room will there 
44 be for abuse,” it would have been consistent, when they prescribed oaths of 
office to the Collectors and to their Assistants, to prescribe them, in like man- 
ner, to the Zemindars, Tehsildars, Cutwalls, Aumeens, and heads of villages, 
forming subdivisions of authority under them. But the Commission having 
entire confidence in the European authorities, and in respect to the Natives 
deeming the incessant recourse to oaths since the establishment of the zillah 
courts has tended to weaken their effect, were induced to omit them in their 
draft without any distinction. 


(Signed) 


31st January 1816. 


GEORGE STRATTON,. 
Acting Third Judge. 


Minute of 
Third Judg< 
i January 18 . 


SECRETARY 
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SECETARY to MADRAS GOVERNMENT to SECRETARY at the , 

INDIA HOUSE, 

Dated 99 th June 1816. 

To James Cobb, Esq. Secretary at the India House. 


Letter from 
Mr. Hill, 
Madras, 



Sir : 

I am directed to request that yon will lay before the Honourable 
the Court of Directors the accompanying extract from the proceedings of the 
Governor in Council in this department, under date the 17th ultimo, together 

with the different naners* therein referred to. 


I have the honour to be, Sir, 

Your most obedient humble servant. 


(Signed) 

Fort Si. George, 29th June 1816. 


D. HILL, ' 
Secretary to Government. 


MINUTES OF COUNCIL, 

Dated YJth May 1816. 

Minutes of The following papers are recorded, according to their respective dates : 

17 May * 1816 . 1st. Letter from the Commission for revising the judicial system, bearing 
date the 20th of April. 

2d. The several revised drafts of Regulations submitted With the foregoing 
letter. 

. 3d. The minute of the Right Honourable the President, bearing date the 
25th of April. 

4th. The minute of Mr. Fullerton, bearing date the 27th of April. 

5th. The minute of Mr. Alexander, bearing date the 29th of April. 

(Here enter.) 

The President now submits to the Board the following minute, bearing date 
the 14th of May, together with the draft of a further minute of Mr. Fullerton's, 
and the memorandum marked A, which are therein referred to. 

(Here enter.) } 

The Board having taken into their consideration the four propositions con- 
tained in the President's foregoing minute, and their sentiments on the first of 
those propositions not being unanimous, the vote is called, when Mr. Alexander 
aud Mr. Fullerton dissent from that proposition, but the Commander-in-chief 
and the President concur in adopting it. 

It is accordingly resolved, First, That the Regulations submitted with the 
letter from the Commission, bearing date the 20th of April, be passed, with the 
amendments as stated in memorandum A. Secondly , That the Regulations be 
returned to the Commissioners, with directions to insert the amendments con- 
tained in the memorandum A, and to forward them in that shape to the Super- 
intendent of the Government press. Thirdly , That orders be sent to the Su- 
perintendent of the Government press to print the Regulations in communica- 
tion with the Commissioners, and to send them the proof sheets for revision and 
the correction of errors. Fourthly, That in section 2 of the Police Regulation, 
the blank left for the insertion of the date of transfer of the police to the Col- 
lectors be filled up with the words “ 11th of July 1816 but that it be left 
competent to the Government to postpone the transfer, on a recommendation to 
that effect by the Commissioners. 

It 

* Regulation* and minutes of the members of Council relative to the new judicial system. 
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It is further resolved. That the whole of the papers recorded in these pro- 
osedings, together with Mr. Fullerton’s minute, bearing date the 1st ultimo, 
and with a further minute explanatory of that resolution, whereon a difference 
of opinion subsists in the Board, which the President intimates his intention of 
recording at a future date, be communicated, for the information of the Honour- 
able the Court of Directors and for that of the Supreme Government respec- 
tively. • 

(A true extract.) 

(Signed) D. HILL, 

Secretary to Government. 


MINUTE of ROBERT FULLERTON, Esq. 

Dated the Is/ January 1816. 

This letter* contains the views and directions of the Honourable Court on the 
subject of certain intended modifications in the rules for the administration of 
justice in these provinces. The first part of this letter descants generally on 
the heavy expense attending the judicial system, on the number of causes unde- 
cided, and on the presumed inapplicability of the system itself to the tempers 
and habits of the natives. In support of the latter opinion, quotations are 
made from Sir Henry Strachey, Colonels Leith, Munro, Wilks, and Malcolm, 
all intended to shew that justice would be better administered by Potails and 
Punchayets, which practice we are now directed to admit as a part of our sys- 
tem of judicature. The latter paragraphs of the letter contain directions in 
respect to the establishment of the original system of police, under the munici- 
pal officers of the villages, to be superintended by Collectors and Tehsildars. 

2. Before I proceed further, it will not, I trust, be considered improper to 
say something in respect to the quotations above alluded to, the more especially 
as they seem to have been in a great measure the inducing cause of the proposed 
alterations. Of these, one only comes from a practical judicial servant, and one 
certainly of known ability. Sir H. Strachey. It must, however, be observed, 
that individual opinions against systems founded on long and established prin- 
ciples ought always to be received with extreme caution, however able the indi- 
vidual expressing them may be. No system under heaven is perfect : defects 
will occasionally appear even in the best, and some one of those defects inva- 
riably become the theme of individual discussion ; for how easy it is to find out 
the fault, but how difficult to devise the remedy without disturbing the whole 
system. In the detail of partial objections, the due consideration of general 
advantage is often overlooked : but the reasoning of Sir H. Strachey, if ad- 
mitted as conclusive, certainly proves too much *, for, according to his reason- 
ing, no European can ever be qualified to administer justice to natives. I have 
myself sat in a court of justice, and I confess I never felt involved in the em- 
barrassment which he describes, nor have I ever heard it complained of by 
others in the same line. That familiar knowledge of the language of natives 
resulting from domestic intercourse we may probably never attain ; their habits, 
custom, and religion, preclude all such intercourse with Europeans : but the 
language of complaint, of debtor and creditor, of receipt and disbursement, of 
contract and engagement, is very clear : and it must be held in view, that plain 
and simple matter of fact is all that judicial evidence generally comprehends. 
It is only in the transaction of public business that European servants hold 
intercourse with natives ; but such intercourse, with only a moderate know- 
ledge of their language at its commencement, must, in common course, afford 
to any person of reasonable ability quite insight enough into the native charac- 
ter to judge of their complaints. 

3. Of the opinions of the military gentlemen who have written on the civil 
judicature of India, it may be observed that those opinions were written either 
before the introduction of the Judicial system, or at a very early period after ; 
and as none resulted from practical information, th§y ought ralber to be consi- 
dered as mere speculative reasoning on the probable effects of an intended sys- 
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tem (the practical operation of which the writers had no means of observing), 
than assumed as decisive authorities for alterations so many years after its insti- 
tution. To explain how imperfectly even the best of those (Colonel Munro) 
was acquainted with the nature and rules of the Judicial system, I quote the 
following extract from one of his reports ; and I am induced to quote it, from 
having good reason to believe that higher authorities in England have been 
misled by it. Against the judicial system Colonel Munro adduces the fbllowing 
reasoning : — 

“ In the Ceded Districts, unless there is some modification of the process of 
“ recovering debts from the llyots, it will be productive of great distress to 
“ them, and of considerable detriment to the public revenue. Almost every 
“ Ryot has an account with a Bazar-man and a balance against him. This ac- 
“ count often runs through two or three generations, and is rarely paid off en- 
“ tircly. It usually originates in a small advance by the Bazar-man, who pro- 
“ bably gives seventy or eighty rupees, and takes a bond for a hundred, with 
“ interest at two and a half per cent, monthly. The Ryot, in return, makes 
“ payments in grain, cotton, and other articles, which arc usually valued against 
“ him, and he receives occasionally from the Bazar-man small sums for the 
“ discliargc of his kists. After going on in this way for a number of years, the 
“ Ryot finds that, though he is continually paying, he is only getting deeper 
“ into debt. He is satisfied that he has paid as much or more than he ought 
“ to have done, though, from his ignorance of accounts, he cannot exactly ex- 
“ plain the particulars, because he does not know how to calculate interest 
“ upon his own repayments in kind ; he therefore stops payment, and begins to 
“ deal with another Bazar-man. He is protected against distraint of his cattle 
“ and grain by the officers of the native Government for the sale of revenue : 
“ but if lie carries any part of the produce of his land to a neighbouring village 
“ for sale, he is detained by his creditor, and he then applies for a punchayct. 
“ 'l’he punchayet goes back, as far as possible, into the dealings of the parties, 
** values the Ryot’s commodities at a fair price, allows him interest upon the 
“ amount, and should a balance still *remain against him, directs him to pay it, 
“ but if none, cancels the bond or other vouchers of the creditor. It does not 
“ consider a claim as valid merely because it is founded upon a recent bond, 
“ because it knows that a Ryot, who is in immediate want of a small advance 
“ of cash, will come to a settlement of accounts, and acknowledge a balance of 
“ which not one-tenth is fairly due. This was the process which usually took 
“ place between the Ryot and his creditor in the Ceded Districts, under both 
“ the native and the Company’s Government, before the introduction of the 
“ Judicial system. But now the creditor has only to produce a recent bond , or 
“ an old one that has been in a train of payment : an order for distraint instantly 
“ follows, and a Ryot who has always paid, and would all bis life pay a rent of 
“ one or two hundred rupees, is at once stripped of his cattle^ grain, and imple- 
“ ments of husbandry, and will most likely never again rise above the rank of 
“ a common labourer. The Judicial code, in this instance, supports the most 
“ artful against the most simple class of the inhabitants j for it gives to the cre- 
“ ditor a power of distraint, which he neither had nor looked for at the time the 
“ debt was contracted.” 

4. Now the whole of the above reasoning is founded in complete misappre- 
hension of the process of a zillah court. That court would not, under the Re- 
gulation, pass an order of distraint on the mere production of a bond. The court 
is bound to hear the defendant ; and if the bond was stated to have been dis- 
charged, in whole or in part, he would be allowed to prove the payment. Zillah 
courts are not courts of law only, but of equity also. They are not to pass 
judgment on production of bonds or instruments, but to hear the evidence of 
both parties , and. give judgment according to justice and right. They are not, in- 
deed, courts of law at all, according to the term used in England: they are 
bound by law only in matters of caste or inheritance, marriage or religious 
institution, and then by the law of the parties, Hindoo or Mahomcdan. The 
case alluded to by Colonel Munro is exactly one provided for in Regulation 
XXI, A. D. 18Qy. 'I’lie court would first recommend arbitration, that is a 
punchayet ; and if the parties agreed, the settlement would proceed in the old 
way; it they did not, the Sheristadar of the court, like the Master in Equity, 

would 
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would make up the account under directions of the court, disputed items would 
he examined, the balances adjusted, a decree passed, and the bond cancelled. 
Ill reply to the arguments of Colonel Munro, the Board of Revenue observed, 
that the evils would be rectified by the court's pursuing an equitable, rather than 
a legal jurisdiction. The Board of Revenue, in their observation, are perfectly 
correct, the Courts, zillah, provincial, and sudder, proceeding in all cases, where 
no speeified rule may exist, according to justice, equity % and good conscience . 


Mr. Fullerto 
Minute, 

1 Jan. 18M 


5. The general reasoning of Colonel Munro seems intended to support the 
administration ofjustice by Potails and Punchayets, as a system of itself superior 
to that lately introduced. I am fully persuaded the real advantage of the pun- 
chayet mode of administering justice was, that at the time it prevailed there 
existe'd no other. If a man had not a punchayet to settle his cause, he obtained 
no settlement at all. Punchayets are not, however, excluded from our system 
of judicature : all cases of account are, by Regulation XXI, recommended to 
be so adjusted, and what is a punchayet but an arbitration. It is perfectly 
within my own knowledge, that no inducement is ever spared to prevail on par- 
ties to submit such cases to arbitration ; and for reasons too obvious to require 
remark, to save the court the tedious process of investigating an intricate ac- 
count. In very few instances are parties brought to accede to arbitration ; and 
when they are, the award generally gives rise to a suit intricate in itself, and 
preceded by a harassing investigation as to the existence of partiality and cor- 
ruption, the proof of which can alone admit appeal from it. 

6v That the employment of punchayets may have been the practice best 
suited for the timesand circumstances under which those military authorities have 
written, I do not dispute. Where men lent money without bond or receipt, or 
gave the bond for more than was received, or having giving it repaid it without 
getting the bond back ; when written engagements were unknown, and each 
depended on the other’s verbal promise ; it must be admitted a punchayet of 
the village, who, from proximity to the litigant parties, were themselves per- 
sonally acquainted with the transaction, was the best calculated to decide. A 
mode of decision, however, not resulting from the common course of evidence 
or voucher for or against, but from personal knowledge of facts in the breast of 
the judge ; a system which, however calculated to adjust the petty disputes of 
a village, can form no ground for a general sjptem of judicature in a great com- 
mercial country. But it may well be asked, if it be expedient or reasonable 
that such a state of confusion should continue. L The case quoted by Colonel 
Munro is surely an argument rather in favour of, man against the existing judi- 
cial establishment. The Banyan cheats the Ryot as much as he can, because 
the Ryot’s property is protected from sale for regular payment, for fear of Go- 
vernment losing revenue. A strict conformity to such rude and barbarous 

E radices, tending to obstruct the progress of improvement and civilisation, to 
eep the general administration of justice secondary and subservient to the 
collection of revenue, is surely not desirable by the Government nor just to the 
people. When men find that a note or bond is the best legal acknowledgment 
of a debt, regular receipt the best proof of its discharge, and a written agree- 
ment the best voucher for a thing to be done, they will conform to the practice 
so obviously advantageous : the lender will require the bond, the payer the 
receipt, and the contracting parties the written obligation. Regularity in deal- 
ings and accounts will unquestionably lead to facility of decision, and ulti- 
mately to the prevention of disputes ; to discourage fraud and false evidence, 
and promote the first object of good laws, the general amelioration of the 
morals of the people. 

7. The retrospective operations of the Judicial system did certainly, at the 
outset, embarrass the courts. They were called upon to decide suits origi- 
nating as far as twelve years back. Besides the over pressure from numbers, 
the cause of action was involved in all the confusion and uncertainty inseparable 
from the state of anarchy we have just described. It would, probably, have 
been better, had the retroactive operation been limited to a few years, and pre- 
ceding disputes been left to be decided by the Mme irregular course ofjustice 
under which they arose. The remark of Colonel Munro is, in this respect, just. 
The lender certainly docs obtain a security he did not contemplate, viz. a regu- 
lar court to enforce pavment : but he loses the usurious interest the want of 

that 
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that security produced, for the court would allow only twelve per cent. I can- 
not entirely acquiesce in the reasoning of Colonel Munro, where he ascribes tlfc 
careless dealings of natives to a reciprocal confidence in each other’s integrity. 
1 am afraid something must also be laid to the side of premeditated evasion : 
while no written voucher is forthcoming, each reserves to himself the right of 
putting his own construction on their transactions and verbal agreements, and 
also of making up his accounts in his own way. • 


8. But in judging of the state of things in the days of punchayet practice, I 
am not bound to the opinion of others. I have myself been twenty-six years 
in the country, and have spent the most of them in the provinces ; I have seen 
the country under the old as well as the new regime $ I have had the means of 
personal observation, and have been in public stations called upon to exercise 
judicial powers. I well remember the state of anarchy that preceded the in- 
troduction of the Judicial system, the inefficiency of punchayet or arbitration, 
and the extreme difficulty of getting an award from arbitrators, even when they 
were once assembled, and the still greater difficulty of enforcing it when given. 
It was easy, indeed, to get rid of a cause by reference to punchayet. It was 
usual to keep lists of the principal inhabitants : each party chose two, and the 
public officers added one ; but here ended all appearance of regularity. What 
followed was a course of dispute, bribery, and intrigue, wrangling and conten- 
tion, which effectually obstructed decision, giving more trouble to the person 
acting as judge, and less satisfaction to the parties, than if he had settled the 
cause himself 

• 

9. The collection of revenue has invariably been the ruling passion of an Indian 
government. Up to the year 1802, collection of revenue and provision of in- 
vestment comprehended the whole acknowledged functions of the Government 
of Madras : the administration of justice, civil or criminal, was, as it ever will 
be, subservient while united to revenue or any other executive duties. The 
pure administration can only be depended on while executed by a distinct de- 
partment. Under the antient system, no Aumildar, Thannadar, or even Col- 
lector, would enforce process against a ’party for a private debt, if the party had 
public revenue to pay, lest the payment of the first should endanger the latter ; 
and it is perfectly within my recollection, that it was a common practice for a 
man to engage in some petty rent, to save himself from the importunities of 
private creditors. This principle is, indeed, the essence of Colonel Munro’s 
reasoning on the case of tl^ Ryot and Banyan. The revenue would lose the 
benefit of the llyot’s cultivanon, if he were made to pay his just debts by a sale 
of effects. 


10. To the fifteenth paragraph of the Honourable Court’s letter it may be 
remarked, that an European Judge must, at the outset, labour under difficulty 
and disadvantage. The remark is applicable to the commencement of the sys- 
tem, and it must be admitted that, at the outset, many errors were committed. 
Men were necessarily appointed without previous practice and study : many 
are now perfect, although it must be admitted misconception and irregularity 
have not yet entirely ceased. But the judicial is now become a regular depart- 
ment. Young men well grounded in the native languages at the College, 
passing through the subordinate branches, it may reasonably be supposed will, 
in twelve years, with all the advantage of numerous decisions and precedent, 
be capable of presiding in a court. Temporary difficulty must attend the com- 
mencement of every undertaking, but that difficulty furnishes no just ground 
against a system radically good, and intended for permanency. The 
fear of misconception, and its consequent evil of dependence on the officers of 
the court, are, I trust, without cause. The evil is prevented by the formality 
of the process directed ; the pleadings and evidence are all written and all well 
considered before the decree is given ; the grounds of the decree are to be 
clearly stated, and must be supported by the record, every deposition and ex- 
hibit being expressly mentioned and referred to : unless, therefore, we suppose 
gross falsifications or mutilation of record, the evil can scarcely occur. 

11. The remark of the Honourable Court is applicable to the executive, 
rather than the judicial department. In the former the public officer, the 
Collector for instance, is the sole guardian of the public interest. The private 

and 
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and personal views of the people and his servants accord in deceiving him ; but, 
ijithe latter, there are two parties before him: he cannot be misled to the fa- 
vouring of one without prejudice to the other. An open court, public 
record, and gradation of appeal, form a complete check to the evil appre- 
hended. 

• 

12. Tlje practice of recording is, indeed, the very safeguard of justice, and 
except in the petty causes tried by judicatories below the Register’s court, can- 
not safely be dispensed with. The recording of evidence is the sole check 
against, perjury If the words of a native witness in a cause of property were 
not taken down, there would be no end to perjury. It cannot be doubted 
that, if justice were carried on off hand, if 1 tnay use the expression, by oral 
and unrecorded testimony, its course would be considerably accelerated; but 
such a course might leave an opening for that very misconception and mistake 
in the Judge which the Honourable Court contemplate. It would produce 
utter indifference in the witness whether he spoke true or false, and would 
certainly destroy much of that confidence now reposed in the decision of the 
courts ; for the present process, thoughtless rapid, carries with it conviction to 
those concerned, that their cause has been fully heard, deliberately considered, 
and finally decided when arrived at the last resort. 

13. The course when detailed in the Regulations may appear tedious and 
prolix ; but it must be remembered, that it would require many words to pre- 
scribe rules for carrying on the most common occurrences of life, which in 
practice proceed on with sufficient rapidity. 

14. The sixteenth paragraph conveys the strongest animadversions on the ju- 
dicial system, for it contemplates not merely delay and inconvenience, but the 
absolute perversion of justice. It is much to be lamented, that such an opi- 
nion should be entertained by so high an authority ; but there is only one way 
to solve the doubts of the Honourable Court, and that is, by directing a cer- 
tain number of the records of each court to be translated and sent home : the 
course of proceedings, the justice or otherwise of the decree, will be ascertained 
beyond dispute. 

15. In respect to form, a law-suit must, in the nature of things, proceed 
much the same in all countries: the complaining party must be heard (plaint), 
the defendant must answer, and in many cases, though not in all, perhaps the 
reply and rejoinder arc necessary to the clear understanding of the case : each 
party must also be allowed to produce his evidence and written documents to 
support his assertions. What more proceedings do the Regulations require? 
and what less would afford the litigants the means of shewing their case? I 
confess, when I hear a comparison made between the forms of our courts, and 
those of the law-courts in England, adduced as reasoning against our system, 
when I at the sameltime look into Jacob’s Law Dictionary, and there see the 
variety of forms, of terms, and fictions of the law, it excites my astonishment 
that such a comparison should be advanced ! That our forms were new, and 
perhaps not immediately understood, cannot be denied ; but in 1802 the admi- 
nistration of justice was in itself the great novelty. Those forms are now fami- 
liar and understood by the people, and 1 confess I cannot see how they could 
be simplified. It does indeed appear, that the replication and rejoinder might 
be spared ; but as the intervening time allowed is only to the next court day 
between answer and replication, and the rejoinder is filed the same day with the 
replication, little time is lost, and the means of explanation afforded by the re- 
plication may in the end shorten the suit. 

16. That the process has extended itself beyond this, I believe ; but this 
unnecessary extension is attributable rather to want of attention in the Judges, 
than the provisions of the regulations. Supplemental pleadings are allowable 
only in cases of obvious inadvertence or mistake, the correction of which is in- 

f dispensible to the ends of justice. The admission of motions by pleaders for 

' further witnesses in the course of a suit is another source of delay in decision, 
by leading away from the first grounds of action, anefprotracting the course of 
the suit ; but the remedy for these must be found in the attention of the Judges, 
and not in the new provisions of the Regulations. 
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17. The quotations of Colonel Munro's that follow, of the inconveniences 
resulting to head inhabitants, were, I doubt not, when made, well founded } Hut 
it must be recollected, that these inconveniencies, like many others much dwelt 
upon, could exist only at the first institution and imperfect state of the system. 
The extension of native judicatories would effectually do away the necessity of 
the orcat body of the people being called to the zillah court, forthe system con- 
templates a native Commissioner in every twenty square miles ; btit we are 
authorized by Colonel Munro himself to consider the objection of little conse- 
quence, for in a report dated 13th May 1815 he remarks as follows : 

“ Long journies and absence from home are not in this country regarded 
“ in the same serious light as in Europe. The natives, both from tjieir own 
“ manners and the nature of the climate, are enabled to make journies of one 
“ hundred and fifty or two hundred miles, at little or no expence, and with 
“ hardly any inconvenience. The Ryots, in particular, except during the 
“ sowing and reaping seasons, think nothing of coming a hundred miles with 
“ a complaint, though the matter in dispute does not probably amount to two 
“ rupees.” The evils detailed by the Collector of South Arcot, if I recollect 
right, arc intended as arguments against the triennial rent, then introduced, 
and can be rectified only by vesting the Collectors with summary judicial 
powers in certain revenue cases, in the manner detailed in another place. 

18. To another objection, that of native pleaders, the same arguments must 
apply as to the Judges on first nomination, they cannot be expected to be very 
expert. It will, in due course, become a study. As to wilful abuse there is an 
inherent counteraction, the rivalry of the pleaders. Ability will, in that capa- 
city, ensure employ, as it does in any other profession ; but every measure of 
reform one way brings with it an evil on the other side, if pleaders were dis- 
pensed with, the public would not be subject to the tricks surmised by Colonel 
Leith, but parties would be put to the inconvenience of attending throughout 
the suit and pleading for themselves. Regulation X, A. D. 1802, guards the 
public, as far as possible, from al^use in this respect. It makes the Vakeels 
liable to dismissal and prosecution for abuse, it authorizes a party in a suit to 
change his pleader on any stage of it, and lastly, it authorizes every man to 
plead his own cause if he chooses. Human foresight and precaution can do no 
more. 

19. The right of a party to plead his own cause carries in itself a radical 
remedy against abuse, and at the same time affords much better means of judg- 
ing of the expediency of the Vakeel system than any reasoning can convey. 
The employment of Vakeels while people may plead themselves, establishes the 
fact, that a preference is now given to professional pleaders; but that preference 
the community are at liberty to withdraw, if they find practical evil predomi- 
nate, and the expense and tricks of the pleaders outweigh, the trouble of per- 
sonal pleading. 

20. Of the number of causes standing on the file, and the consequent ap- 
pearance of inadequacy of the system to meet the demands of the people, much 
has been said in every discussion that has taken place ; but I am quite at a loss 
to judge how far the conclusion is correct. That the aggregate number of 
causes in the file is great we must all admit, but so is the number of causes ac- 
tually decided. If the number of the latter keep pace with the former, the 
presumption must be, that the supply of justice keeps pace with the demand of 
the country. At the rate of decision, 32,246* causes per annum, the number 
on the file, 20, 1 38, is little more than six months work. In an extensive terri- 
tory, 

* This is the number settled during 1814 and on the 1st January 1819. 

In 1815. 


By the commissioners 21,571 

Byrazeenamah 9,116 


By Judges and Registers 


30,687 

8,528 


38,615) 


t Original. 
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tory, containing a great population, many law-suits will always exist. It is not Mr. Fullerton 
the aggregate number of suits, but the proportion they bear to the population Minute, 

and property, that must be considered ; and, in this respect, we can judge only ^ 1 Jan J A 6 

from comparison with other countries, a comparison which I do not find has 
been made by others, and which I have no means of making for myself. The 
appeal to law must, however, in the common course of things, be excessive at 
first. »In the early periods of a settled form of justice every thing is disputed ; 
but a long course of regular administration settles rights and principles which 
are by general assent admitted in society, and it is only cases of doubt that then 
come before the courts. It must here be remarked, that the causes of action 
are in an Indian community infinite, in comparison with those of Europe ; the 
minute subdivision of landed property, rents of a few pagodas a year involving 
the same disputes as one of a thousand. In like manner, trade is conducted 
by innumerable petty dealers, and the stock of fifty rupees gives rise to the 
same question of partnership, brokerage, bills of exchange, bargains, and obli- 
gations, as the trade of a great mercantile house, not to mention questions of 
inheritance and division. 

21. That delay will, however, in some cases unavoidably occur, I admit. 

There is but one Judge in each zillah, and if he is sick the business is at a 
stand, and arrears must accumulate : it is on this account, principally, that 
the continuance of Assistant Judges has been found indispensable. The fact 
is, that the court were overpowered by arrears at their first establishment. 

For many years preceding that period, the administration of justice cannot be 
safd to have existed, and the pressure of suits in those very districts where the 
punchayet practice is stated by its greatest advocates to have prevailed, is a 
certain proof of its utter inadequatencss and inefficiency of itself for the dis- 
tribution of justice. The establishment of the courts opened the door so long 
closed, and the retrospective operation twelve years back may literally be said 
to have brought twelve years’ work at once on the Judges. At the time, too, 
when want of practice would of itself have retarded their operations, the tat- 
tered cadjans and old accounts of every family were raked up, all through 
the country, to establish suits, while just claims were at the same time resisted, 
in order to try the chance of a law-suit in defence. No costs were dcmandable 
in the first instances : those payable, the pleader’s fees five per cent., were not 
called for fintil the close of the suit. The institution and other fees pre- 
scribed by Regulations V. and XVII. A. D. 1808, unquestionably relieved 
the courts of the litigious matter brought upon them at the outset. The Ho- 
nourable Court seem to think that those fees preclude the just claimants from 
having recourse to the courts. From my own observation, for at that time I 
was attached to a provincial court, I do not believe one appeal was allowed 
to drop on that occasion that had the slightest prospect of favourable issue, 
and many werp allowed to stand on hopeless grounds. I am satisfied, indeed, 
that the existing fees never will prevent an application from any person whose 
cause is in any way promising, for they are all recoverable from the losing 
party at the close of the suit ; but what confirms me further in this opinion is, 
the observation I have made in respect to the Supreme Court. The regular 
fees there are far beyond those of the provincial courts, besides the demand of 
attornies, who, in respect to natives, never act ’without cash in advance ; yet 
there is no apparent backwardness in natives of Madras resorting on all oc- 
casions to that court. 

22. The necessity of an exhibit fee must be apparent to every one who 
ever had a record of a native suit before him : the mass of irrelevant matter 
that would otherwise intrude itself can be effectually excluded only by the de- 
mand of a heavy fee for admission. But, in regard to fees generally, the pri- 
vilege of pleading in Jomtfi pauperis , which the courts must, in cases of real 
distress, allow, removes the only serious objections. The gratuitous adminis- 
tration of justice is beautiful in theory but impossible in practice. Costs of 
suits impose the fair punishment on him who will not pay his just debts, or 
will assert unjust claims to what does not belong to him : the payment of 
costs is provided for by the Hindoo law itself. 

23. It has been observed, that a constant and pervading exercise of powers 
of superintendance and controul is the sphere of action in which the Com- 
pany’s 
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pany’s European servants can be most beneficially employed ; and, alluding to 
the expediency of leaving the administration of justice to the natives, re^ 
serving the superintendance ami controul to the European servant, I entreat a 
reference to the number of causes now decided by natives, and beg to know 
whether the administration of justice be not, even now, generally committed 
to natives, and whether the superintendance and controul (frer jurisdictions, 
operative to such extent, could be efficiently conducted with fewer Euit>pean 
servants than a Judge and Register. Those who imagine that superintendance 
and controul could be exercised by Collectors, know little of the labouring du- 
ties already imposed on them. The system we are now pursuing is, indeed, 
a practical demonstration of the very theory adduced by the Honourable Court, 
carried, under native Commissioners, just as far perhaps as can be done 'with 
safety, if indeed it be carried to such an extent as to defeat the powers of su- 
perintendance. We may fairly ask, if the native officers of the courts, and 
the Vakeels, under the very eye of the Judge, practise those frauds surmised 
by the Honourable Court, what would the scene be under a host of native 
Judges, deciding without appeal, or with no other superinlendance than that 
of a Collector, at the same time employed in the collection of six lacks of 
pagodas revenue ? There is, indeed, but one mode of superintending judicial 
proceedings with effect ; a superior court, open to appeals against erroneous 
decisions, and complaints of irregularities and breach of the written regulations. 

24. 1 have now considered, generally, the animadversion that has been made 
on the judicial system. I am satisfied that the objections hitherto urgpd 
against it arise either from want of clear comprehension of its principles, or 
from the effects of casual error and from imperfection unavoidable at its outset, 
want of skill and experience in those to whose lot it fell to commence its 
operations. Wc must be cautious not to lay to the fault of the system the 
errors, neglect, or supineness of judicial officers. It may be doubted whether 
the delay so much complained of is not, in some degree, attributable rather to 
personal neglect than the natural course of judicial proceedings. It must be 
admitted, that the Government have not that direct controul or means of 
detecting neglect and improper delay in the judicial, that exists in other de- 
partments. If the Collector fails in his duty, the failure of the revenue brings 
the fault to the notice of Government, and so with the Commercial Resident ; 
but in the administration of justice, although ultimately of vital importance 
to the State as well as the Subject, delay is less perceptible, the immediate and 
apparent interest of Government are not so sensibly affected. The provisions 
of the code are now better and more generally understood by the people, and 
the officers of Government : the system has, in a certain degree, taken root, 
and I firmly believe is satisfactory to the great body of the people. 

25. Some of the reasoning against the judicial system, in respect to native 
opinions, carries with it its own refutation. It is argued, that the people dis- 
like it ; aud, at the same time, that the courts are overpowered with business. 
What should bring natives to the court if they did not like it ? and is not 
their constant application to it a proof of their approbation ? The system 
once understood could not fail to be satisfactory. The acts of public officers 
were formerly beyond the reach of redress, even in that branch, the revenue, 
on which, of all others, the peace and prosperity of the people is most nearly 
interested, and the same exemption extended to their inferior officers ; the 
channel of complaint was shut, and too frequently open resistance was the 
first proof of grievance or dissatisfaction. That system, therefore, which ren- 
dered these acts cognizable by an independant authority accessible at all times, 
confers a benefit not likely to be understood ; and however partial incon- 
venience may sometimes arise, the just and humane objects of the Govern- 
ment are duly appreciated by the body of the people. It must ever, there- 
fore, be kept in view, that the separation of the executive and judicial, and 
disarming of the former of all arbitrary unlimited authority or power of de- 
cision in its own cause, and the guard and security thereby afforded to the 
people against unjust acts of executive officers, form the radical principle of 
the judicial system : modifications, therefore, however plausible they may ap- 
pear in respect to promptness and celerity in the collection of revenue, or 
even in administering justice, which contravene this established principle, can- 
not 
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not be Safely admitted. That many arguments may still be adduced against Mr. Fullerton's 
tffle system cannot be denied ; for it has many enemies, and those of a descrip- Minute, 
tion most likely, as far as loudness goes, to make themselves heard. I allude , 1 Jan ‘ 1816 ^ 
to the whole host of cutcherry servants in every part of the country, whose 
undue authority is checked, and whose insolence is repressed by the interven- 
tion of courts of justice. If any public officer be set up to receive complaints 
against &ny system, he will seldom fail to find applicants. None make more 
use of the right of petitioning than the natives of India. In the game of law 
some must be losers, and every losing party will doubtless furnish an argument 
against that system under which he has lost his cause. 

26. The executive habits of some of the European revenue officers lead 
them to view the system unfavourably. Aware of many practical advantages 
in a new acquired, and consequently unsettled country, that maybe derived 
from active and direct exercise of uncontrolled authority, fretted by occasional 
difficulty from less ready obedience than they formerly met with, and conscious 
also of their own integrity and of the pure motives which guide them in its 
exercise, they are led to view the supremacy of the Judicial department, and 
its cognizance over them, as conveying a tacit reflection on themselves, with- 
out duly considering that a system of judicature must be general, that it is 
directed not against individuals but the general fallibility of man, and cannot 
admit in its contemplation individual excellence ; that it is intended to guard 
the just rights, and contribute to the happiness of the people, and cannot 
therefore be sacrificed by a just government to partial facilities of collecting 
its own revenue. Many of the observations of the Honourable Court are 
general, and may be applied to every system of judicature. The administra- 
tion of justice is admitted to be good in itselfj but in all countries it brings 
with it perceptible evils and individual distress : multiplicity of forms, delay 
that operates tenfold inconvenience on the poor comparatively with the rich, 
the tricks and chicanery of lawyers, and a long train of evils that have called 

forth the general animadversion of mankind. 

• 

27- I cannot conclude this part of the subject without one remark, that 
however partial defects may have been found, it is certain that the territories 
under this presidency never enjoyed such a state of internal tranquillity as they 
have done since the introduction of the Judicial system. 4 The peace and tran- 
quillity of the country afford, surely, more certain grounds of judgment as to 
the applicability of any system, than the speculative opinions of men written 
many years ago, and evidently founded on a presumption which reason and hu- 
manity contradict, that the natives of India are not susceptible of the blessings 
of civil liberty, that they cannot do justice to themselves as subjects, but must, 
as servants, look to a master for protection, and must ever remain in that 
state of abject servitude and mental imbecility to which a long course of Mus- 
ulman government had reduced them. 

28. With a mind fully impressed with the conviction of the substantial 
benefits conferred on our subjects by the existing system of government, not 
insensible of its partial imperfections, but holding in mind the observation of 
a great moral writer, “ that perfection is not attainable in human institutions, 

“ that if good predominate it is all we can expect,” I proceed to consider the 
modifications proposed. 

29. The principal of those respecting the civil administration of justice 
consists in the jurisdiction intended to be vested in the village Potail, aided 
by a punchayet. However calculated for the adjustment of the petty dis- 
putes of a village, I cannot admit that any just conclusion can be drawn in 
favour of the punchayet from former practice, as a system of itself sufficient 
for the general administration of justice. A system, indeed, undefined by 
any regulation, without recorded rule of process in any one of its branches, 

% the character of which depended entirely on the personal qualities of the pub- 
* lie officer of the district, affords no ground whatever of forming any opinion, 
although the number of suits brought before the tegular courts, the came of 
action arising in districts, and exactly at those periods when the practice pre- 
vailed, seems to lead to the conclusion of its utter inefficiency. 1 am not pre- 
pared to assert that the punchayet, as described by the Honourable Court, 
may not, under written rules, and superintended by the judicial authorities of the 

[4 Z ] country. 
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country, enter with advantage as a subordinate part of our system. Although 
many circumstances may occur to prevent its success, it is worth the trial ; rad 
the alteration from the existing system is so immaterial in itself, that under 
proper check and control, I do not see any danger in the attempt. One ad- 
vantage, if it succeed, must certainly attend its introduction: justice will ha 
brought to the doors of the people, and if they are satisfied with the decision 
there, it will be a real blessing. But it does not appear that the decision of 
the Potail himself is to be final; on the other hand, the decision of the pun- 
ebayet is appealable on proof of partiality or corruption and here opens the 
door for litigation, extended as it is at present. Men's minds are always heated 
in a law-suit : seldom the losing party acquiesces, if there be an opening to try 
his chance in a superior court. The danger is, that as the means of litigating 
arc brought nearer home, there will be more litigation, and appeals will be more 
frequent ; that parties will often attempt to do away the decision of the pun- 
chayct, and hence the execution of the duty will be avoided. No qreditable 
person will act willingly ; he must know that one party will lose, and that one 
party, therefore, will probably do all he can to discredit his decision, and with 
it his general character : the consequeuce is likely to be, that a punchayet will 
at last be composed of persons making a trade of justice, or assembled by com- 
pulsion alone. Another circumstance induces me to doubt success ; the 
personal qualities of the Potail in many parts of the country. I doubt if men 
will be found in all parts of the country fit for the office. On the whole, there- 
fore, though I fully admit the benefit that would result, I am not sanguine in 
regard to the success : all I can say of it is, that the Honourable Court having 
so directed, the system ought to be fairly tried. 

30. One of the objects in appointing Potails or head inhabitants to be Moon- 
siffs, is declared, in the preamble to one of the Regulations proposed by the 
commissioner, “ to restore to the heads of villages and Curnnms that conside- 
ration they formerly derived from the decision of such suits.” The restoration 
of that consideration and authority brings with it the usual concomitant of au- 
thority vested in a native : temptation to abuse it. The head inhabitants have 
been denounced as the general oppressors of the inferior Ryots ; and I have 
always understood that the introduction of the ryotwar, or individual settlement, 
had for its object the annihilation of that influence, leaving each Ryot to look 
up to the Collector alone. It may be doubted, whether the restoration of the 
power and consideration will not restore those very means of abuse. It may be 
doubled, indeed, whether the judicial and police authority, formerly vested in 
heads of villages, might not, in reality, have established that very influence 
which we found it not easy to remove. The danger of its restoration is the 
stronger, because the persons who are to act as village Moonsifts, and at the 
head of the village police, are the renters, or generally the persons whom the 
village officers naturally obey. The separation of the functions, revenue and 
judicial, is the fundamental principle of the existing system ; but here we are, 
in reality, uniting them in the lower order, the part perhaps where their unity 
is least to be trusted. It is not the mere adjudications of petty disputes by the 
head inhabitant that is dangerous, but the power necessary to be put in his 
hands, to enable him, as MoonsifK to conduct his court.* The village police 
involves, in the first instance, all the civil power of the village. The order of 
the head man must, in the first instance, be obeyed : he has the power of pu- 
nishment in his hands, both in the civil and criminal side ; he can put in the 
stocks, he can fine, and lastly, he can put a man on the punchayet, which, 
judging from past observation, I am strongly disposed to think will be consi- 
dered as a punishment. Redress against improper orders must be travelled for 
at expense and inconvenience. It is to be feared, from long-settled habit, that 
to a Potail, whether acting in the capacity of renter or in his proper function as 
a revenue officer, the administration of justice will be considered as a public 
matter of secondary consideration in comparison with the collection of revenue, 
primary only where self-interest is involved. 

SI. In former times no Zemindar, renter, or even Collector, would enforce 
process against an inhabitant for a private debt, if it endangered his collections: 

what 


* For, in that capacity, his jurisdiction is compulsive over one party at least. 
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what reason have we to expect other consequences, under similar arrangements 
arid powers, in the hands of a -description of people having a similar interest? 
Village Moonsiffs are precluded from settling causes in which they have an in- 
terest ; but, in fact, they will have an interest in almost 4\rery case that can 
occur, in every one certainly where a Ryot is concerned. Will the Moonsiff 
compel payment of* a debt by a Ryot, if that payment endanger his rent ? It 
may be argued, that practical good may result from a partial deviation from 
principle. In this light we must view the judicial powers intended to be given 
to head inhabitants ; but to the tendency to abuse we must oppose local check 
and control. I do not think the objections above stated sufficiently strong to 
prevent the experimental adoption of the measure, enjoined as it is by the Ho- 
nourable Court ; but they certainly afford strong reasons for placing the village 
Moonsifis more directly under the control and superintendance of the zillah 
courts, thau the Regulations of the Commission propose. 

32. The Zillah Judge must be considered not merely as the adjudicator of 
civil suits to a certain amount, but the superintendent of judicial process 
throughout the zillah. Justice is the end in view, and judicial process is the 
means. He must have it in his power to detect error or abuse of process in 
every judicatory under his controul, and this he can only do effectually by 
having the appeal direct to him from all the lower courts. The appeal must 
come to him from the village as well as the district Moonsiff. It is not safe, 
in my opinion, to exclude European superintendence even in the decision of 
suits, under ten rupees ; and finality of decision by a native court ought not to 
be allowed. The sum is small, indeed ; but no sum is beneath the notice of 
native corruption. Numbers of cases make up for smallness of individual 
amount. If appeal be open from village to district Moonsiff, and the latter de- 
cision be final, they will first extra-judicially correspond, and then collude. 
A systematic course of corruption will proceed ; it cannot be said above the 
controul of the Judge, but untangibly beneath it. I am therefore clearly of 
opinion, that appeal should go from village and district Moonsiff to the zillah 
court, to be decided by the Judge himsqjlf, or by reference to his Register, so 
that every suit may, if parties require it, have the benefit of decision by one 
European judicatory. If suitors wish to have the advantage of a district pun- 
chayet, they can go at once to the district Moonsiff. Besides the means of 
check and control afforded by this course of appeal, it seems to me to be neces- 
sary with a view to general arrangement of appeal, as will hereafter be stated.* 

33. The draft of the Commissioner’s Regulation, I perceive, declares the 
village Moonsifis only responsible to the zillah court in cases of corruption j but 
adverting to the powers conferred on the Moonsiff, it will be seen that many 
other means of abuse and of distressing the people are open, against all which a 
channel of obtaining redress should be open. The village, like the district 
Moonsiff, should*be responsible to the zillah court for all acts done contrary to 
the Regulation. It will be recollected, that the Honourable Court, in pro- 
posing the more extended employment of natives in the administration of jus- 
tice, depend for security against abuse in the vigilance and control of the Euro- 
pean servant, and it is, therefore, essential to the system, that efficient means of 
control should be afforded. 

34. The district Moonsiff is placed, in all respects, under the direct control 
of the Judge : he is, to all intents and purposes, a native head commissioner. 
But it seems to me that many other duties may be confided to him than the 
mere hearing of causes, whereby the course of justice might be accelerated and 
other courts relieved. Of these we may point out the following : to execute 
the duty within his range now done by the Nazir and Peons ; to execute the 
duties of deputed Aumeens, such as ascertainment of boundaries and other local 
inquiries, the usages and local rates of land assessment or accounts of collec- 
tions ; executing decrees and sale of property, receiving fines, delivery of pos- 
session, ascertaining sufficiency of security or actual indigence of asserted pau- 
"pers ; and, above all, may be committed to him the taking of evidence in cases 

v *< under 

* Rather than admit appeal from village Moonsiff to district Moonsiff, it would be preferable to 
make the decision of the village Moonsiff finely as far as five rupees ; that of the district Moonsiff 
final as far as ten rupees; excepting, however, on proof of gross partiality and corruption. 
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under trial before superior courts by Commission ; trial and report on matter of 
fact at any place in his neighbourhood, by simple interrogatories before the par- 
ties or by report ; and generally, all matters requiring local investigation. The 
MoonsifF might, alsd, be employed in selling stamp-paper as agent for the Col- 
lector. A moderate fee on all the duties above described would place the 
MoonsifF above temptation, by making his allowances respedtable. 

a 

35. In respect to limitation of appeals, the following appears to me to be the 
best principle that can be observed : it is that, indeed, that dictates the existing 
regulations regarding appeals. 

1st. Every suitor should have the benefit of two decisions, one original, one 
in appeal (the latter before an European judicatory), where matter of faet only 
is involved, the amount at issue exceeding ten rupees. 

2d. When decisions arc founded on points of law or regulation, when they 
involve a principle of general import, such as between landlord and tenant, or 
when a question of great and general importance never before decided is con- 
sidered, appeal should pass up to the highest court ; but, in such appeals, care 
should be taken to prevent common matters of fact from passing up, and only 
the point of principle or particular importance should constitute the grounds 
of appeal. Every court is now directed to record the grounds of decision, with 
a view to the effectual operation of the principal of appeal here detailed. Par- 
ticular attention might be enjoined to a careful discrimination between law 
and fact in their decrees. The petition of appeal should be attached tQ the 
copy of the decree, and furnished to the superior court. No pleadings need 
be admitted. If the grounds of the decree are found to turn on points of 
law, or principles of the Regulation, or cases of importance, and if the superior 
court consider those principles misapplied, or any part of the Regulations mis- 
construed, they should direct the revision of the decree, overruling the error in 
principle or construction, or in the latter case, of importance, admit a regular 
appeal ; but in the two former cases, matters of fact are not to be touched, as 
they do not form the legal grounds of appeal. 

3d. Appeal, as at present, must be open to the highest court against all irre- 
gularity of process, refusal to hear or dismission by default, by petition and 
summary process. 

36. To apply the main principle of appeal, it will be necessary that all suits 
above five thousand rupees should continue to be brought first into the pro- 
' incial courts. The decision will be by those courts in the first instance, and 
in the second by appeal to the Sudder court. 

All suits below five thousand rupees should go to the zillah court. The 

decision will be first by that court, and secondly by the provincial court. 

• 

All suits not exceeding one thousand rupees may be referrable to the Regi- 
ster : the decision will be first by him, secondly by the Judge. The judicial 
powers of the Register are now limited to five hundred rupees, but I can see ' 
no good cause for not extending them j and it has the advantage that will be 
pointed out hereafter. 

All suits below three hundred rupees maybe referred to the Sudder Aumeen. 
The decision will be first by him ; secondly by the Judge or Register, if the 
Judge thinks fit to refer appeals ; and the decision will be final in either case. 

All causes under two hundred rupees may be decided by the district Moon- 
sifF in the first instance, with appeal to the Judge in suits exceeding ten rupees, 
referrable to the Register ; and in either case decision final. 

All causes under fifty rupees direct, or one hundred by punchayet, may be 
settled by the village MoonsifF first, and in appeal of above five rupees by the 
zillah Judge or Register if referred ; and by either the decision may be final. 

37* It is certainly desirable, that the Judge himself should try appeals from 
the native judicatories, instead of referring them to his Register; but it seems 
unadvisable to prescribe it by law, because the Judge may occasionally be 
pressed by other business, which makes the latitude necessary. It is true, the 
limitation is only on the side of excess. The courts cannot try beyond a cer- 
tain 
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tain amount ; but the Judge is not precluded from hearing causes of the 
smallest amount, and all suits tried by him would, under the principle here 
defined, pass up, whatever the amount, to the'provincial court.. He should be 
enjoined, therefore, as far as circumstances admit, to continue original cogni- 
zance to suits between one thousand and five thousand rupees, referring all 
below one thousand*to the Register or inferior courts, taking cognizance only 
of suits upder one thousand rupees, when there appears on the plaint primd 
facie evidence of their being such as involve special matter, and would entitle 
to appeal to the higher courts. The advantage of this arragement is, that ad-' 
mitting to all suitors the double hearing if desired, the original limitation will 
be adhered to, no suit beyond one thousand rupees coining in common course 
beyond Jhe zHIah Judge. Those arrangements do not of course affect the deci- 
sion by punchayet, except in so far as they become appealable, the appeal rising 
like others to the Judge. & 

38. Of the levying of fees I have, in a former part of this paper, given it as my 
opinion that it must be continued. The reasoning is, however, susceptible of 
some modification, with a view to the main object, the prevention of litigation 
rising up to the superior courts. In causes cognizable before the village Moon- 
siff only, the lower class of natives will be principally concerned, to whom the 
levy of fees might be inconvenient ; it is proper, therefore, that such causes should 
be exempt from all demand whatever, in the shape of fees or stamps. Those 
cognizable by the district Moonsiff should be liable only to the institution fee 
and the stamp-paper : the institution fee, I say, on financial consideration, as 
it is tire best means of remuneration to the Moonsiff. The main object of those 
native judicatories is the relief of the superior courts. Exemption from fees 
must be the inducement to have recourse to them ; but wherever parties go 
direct, or by appeal to the superior courts, the suit should become liable to fees 
of every description, without reference to amount of suit. 

39. As to abbreviation of process, it appears to me that the reply and re- 
joinder may be dispensed with in all judicatories under the Register’s court, 
and in all appeals to any one of the courts. In cases of appeal, the petition 
and answer must contain the ground of appeal, and all that can be said against 
it : a reply and rejoinder are only useless additions to the record. The reply 
and rejoinder should be retained only in original suits tried by the Zillah Judge 
or Register, for the reasons already stated, that they take up but little addi- 
tional time, and may, by the explanation they afford, accelerate decision. 

40. The discontinuance of recording I consider most unadvisablc : if that 
practice were given up, a general laxity of process and decision would ensue. 

I have already stated the practice as the safeguard of justice and check against 
perjury. Licensed Vakeels must, in my opinion, be continued : the balance of 
good predominates, and general inconvenience would result by bringing parties 
themselves into coifrt on all occasions. 

41. I come next to the police, the most important part of the discussion, 
-ifere, again, ample quotations are made from military authorities ; but there 

surely was no necessity for resting on that evidence for the support of intended 
alterations. The inexpediency of the system of police under Darogahs and 
Tannadars appeared manifest at a very early period. A Committee was ap- 
pointed in 1805 to consider of a general system of police, and their report con- 
tained an express recommendation to continue the antient system under head 
inhabitants, and the municipal village establishments, and to place the superin- 
tendence of the police under the Collector. The same sentiments, in regard to 
village-establishments, have been repeated in the report of the second Com- 
mittee. The decision of the Supreme Government against the transfer of po- 
lice to the Collector precluded the discussion of that measure by the second 
Committee. The stipendiary police Peons have, indeed, shewn themselves 
incapable of acting, but by the aid of the village people, and they have 
iqoreover proved a great annoyance to the inhabitants. 

4$. On the support of police duties it is argued by Honourable Court, anil 
has, indeed, been generally admitted by all who have ever considered the subject, 
first, that no system of police will be efficient, unless the subordinate duties be con- 
ducted by the Talliar or village watcher j secondly, that the Talliars or village 

[5 A] watchei* 
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watchers will act only with effect under the head inhabitants ; thirdly, that the 
head inhabitants will act only willingly under the Aumildars and Collector. 
Hence it follows, by clear deduction of consequences, that the superintendence of 
the police ought to be under the Collector. The ubiquitary nature of the Collec- 
tor’s situation, the connection that has invariably subsisted between the reve- 
nue and police duties, which have, until of late, been executed by the same 
persons, point him out the fittest person for the office. The expediency of the 
transfer of police duties from Magistrates to the Collector has been dwelt upon 
at length by the first Committee of Police, in the year 1806 : but here, like that 
Committee, I must draw the line between executive and judicial functions ; 
for although it is admitted that the Collector can most advantageously perform 
the duties of police, it by no means follows that he should be the Magistrate, 
much less the sole Magistrate of the district. Police I consider to involve a 
duty entirely distinct from magisterial. It is, to all intents and purposes, in 
its nature executive, and although not absolutely incompatible with that of 
Magistrate, it had better be kept separate, for it necessarily involves acts 
against which appeal should be open to the Magistrate, by whom alone 
their propriety can be decided on. The establishment of such a degree of con- 
trol and superintendence over the conduct of the people, as will tend to the 
prevention of crime, must be the first object of police ; the next, when crimes 
nave been committed, to secure the apprehension of the criminals, by a proper 
arrangement and distribution of its officers. It will then become the duty of 
the Superintendent of Police summarily to inquire whether the criminal charge 
be or be not well founded, and when it appears so, to cause the parties and the 
witnesses to be sent to the Magistrate.* The Magistrate is to judge and to 
determine the measure of punishment to the extent allowed him ; or if the 
crime be such as to require punishment beyond his powers, it will be his duty 
to commit for trial before the superior tribunal, the court of circuit. The ar- 
rangement calculated for the prevention, next the detection of crime when 
committed, and the apprehension of criminals, I conceive to be the proper du- 
ties of the police : the trial and punishment are the duties of the Magistrate 
and court of circuit, in their respective gradations. 

43. Ihc influence of the head inhabitants, the subordination of the village 
officers, adapt themselves admirably to the superintendence of police, in its 
true sense and meaning, within their respective villages. They impose that 
general control, and convey that knowledge of individual character and con- 
duct, which a good police so exactly requires : the suspicious are watched, and 
the guilty are detected. But so far this good is confined to the villages respec- 
tively ; for however special the care taken of themselves, the inhabitants of 
one vdlage will stand on no ceremony in buying for half-price what they know 
to have been stolen in another : hence petty pilfering and stealing is the great pre- 
valent crime. Lambadies, Courchewars, and others passing for itinerant mer- 
chants, go about the country selling in one village what they have stolen in 
another ; a general and pervading superintendence is therefore essential, and 
by none can that superintendence be so well conducted as by the Colle ctor 
and his officers. The constant intercourse that must prevail between him ant T' 
the inhabitants m general, aided by the municipal officers of villages, holds forth 
every prospect of establishing that preventive system, the grand object of police 
in all countries, the want of which appears to me the great cause of increase of 
crimes under the Bengal Government. There the internal village economy 
has been destroyed, the peace of the country is left to the guard of a sti- 
pendiary establishment, and the inhabitants seem to take little interest in it : 
all is magisterial that is consequential punishment, but there seems to exist no 
system of prevention. 


44. The disadvantage and inconvenience likely to result from the disunion 
of revenue and police duties are stated in the Honourable Court’s letters. It 
is there argued, that both duties having formerly been executed by the same 
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to the superintendence of police and revenue being in different hands : by the M 
transfer of that of police to the Collector every object is attained. The whole 
native police establishments will be exclusively under his orders, and as re- 1 
gards police, there can be no objection to his employing his assistant as in the 
revenue department, and through him wilt pass all orders of the magistrate 
in the criminal side, or in which the police officers are to be employed. It 
has, I perceive, been argued, that unless the whole powers of the Magistrate 
be conferred on the Collector, he cannot execute with effect the duties of 
superintendence of police ; but I confess I cannot discover the weight of the 
reasoning. If the appointment and dismission of officers of police rest with 
the Collector, to the same extent as they do in the Revenue department, his 
contrpl over the one must be quite as efficient as over the other. The term 
magisterial has, indeed, a very extensive meaning ; it applies to the Judge of 
the highest court, and the common Justice of the Peace. Some of the powers 
now held by the Magistrate must, of course, and ex officio, be vested in the 
Collector, as Superintendent of police ; these are the powers of taking up, 
examining, and confining for a reasonable time pending examination : but I 
cannot see how the power of passing sentence on offenders when seized would 
add to the efficiency of his control over his subordinate police officers ; or, to 
state it plainly, how the power of flogging a thief would make it easier to 
catch him. 


* 

45. The combination of police and revenue functions in the same servant is 
calculated to strengthen both, and to fulfil the ends of economy in view of the 
Honourable Court : but not one of those ends would be further promoted by 
the junction of revenue and magisterial duties. The transfer of the latter to 
the Collectors, it may be said, would relieve the Magistrate : but it is not the 
duties purely magisterial, that is, the hearing and punishment of offences, that 
fall so heavy on the Judge and Magistrate ; it is the keeping of the peace of 
the country, and the numerous details of police thereto attached. The con- 
sequent necessity of employing people whose conduct lie cannot personally 
control, of depending on reports he cannot locally examine ; this, indeed, is 
the worst feature of the existing system of police under the direct control of 
the Magistrate. Instances may pccur, in which the misconduct and misinfor- 
mation of a police Darogah, not perceived by the Magistrate, would involve 
the whole district in confusion. Fixed at his court-house, the Magistrate can- 
not easily wield the engine of police, like one visiting it in all its parts, and 
able to apply a remedy to every local defect : relieved from that duty, the 
other duties would not be felt by the Magistrate. But, on the othei hand, it 
seems to me obvious that the transfer of magisterial, as well as police duties, 
would considerably embarrass the Collector. It would still unite poweis 
which, as I have already observed, had better be separate, and would impose 
on him functions perfectly distinct from those of revenue. It would impose 
on him the necessity of keeping regular calendars, of attending the Judge on 
circuit while at the station, of preparing the numerous documents to be laid 
before him, which on some occasions require the united aid of all the officers 
of the court: but, above all, it would directly infringe the radical principle on 
which the existing system is founded, and from which every practical good has 
resulted. 


46. If the Collector be vested with the power of punishment, whether by fine, 
imprisonment, or stripes, there is too much reason to fear, if not its misapplication 
to executive purposes by Collectors themselves, at least an abuse in the native ser- 
vants of that authoritative, that overwhelming influence which such power would 
undoubtedly create. The deprivation of all means of abuse may be considered a 
fixed principle, from which it is safest not to depart, the more especially as the 
deviation is not supported by any important object, for every practical advantage 
is attainable without going so far. Vesting in Collectors magisterial powers 
fi. e. the trial and punishment to a limited extent) would not accelerate the ad- 
ministration of the criminal law. He may, indeed, go round the country, but 
he can only be at one place at a time, and that pl&ce may be at one end of 1 1 
district while a crime is committed at the other. Prisoner and witness wou 
have as far to go, occasionally further, than now : moving about is useful as 
regards police, but the very reverse as regards Magisterial duties. 

47^ The 
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47. The petty punishment proposed to be vested on the head inhabitant of 
the village has this advantage, that he is resident Magistrate of the village, and 
the effect is prompt ; while the punishment by the Collector must, in most 
cases, be as distant as by the Magistrate. On an attentive perusal of para- 
graphs 73 to 98 of the Honourable Court’s letter, it does not appear that the 
transfer of magisterial duties to the Collector is actually insisted on. Their 
intention as to the police seems clear ; but although the other is suggested, 
it is mentioned as a thing rather proposed than positively directed, and ought, 
therefore, to bo well considered before adopted. The Honourable Court, fol- 
lowing the usual course of reasoning, seem to connect magisterial and police 
functions as a matter of course, without apparently considering that the separation 
is not only practicable but highly expedient. The only expression conveying 
the idea of such distinction will be found in paragraph 93, and the expression 
clearly infers that it is the union of revenue and police duties only on which 
their minds are made up. But if, as appears to me unquestionable, the fore- 
going militates against the expediency of making the Collector a Magistrate, 
still stronger does it hold against that officer being the sole Magistrate of the 
district. 

48. If the magisterial functions be taken away from the office of Zillah 
Judge, if that officer has not the power of punishing for affrays arising under 
his own eye within the verge of his court, all respect to his station will be lost, - 
and the judicial supremacy will be destroyed. 

49. As regards abuse of power, it may be said that appeal will be open.for 
civil damages to parties aggrieved by any act of police officers. But this is 
not enough ; police officers, guilty of aggression or irregular acts, should be 
liable to criminal prosecution, to be carried on before the Magistrate and court 
of circuit, and to personal punishment as a public offence. 

50. The Judge should continue to hold the sole magisterial powers, and the 
direct issue of his warrant should be admitted at the town where the court is 
situated, without passing through the Superintendent of Police. The charge 
of the jail is sufficient of itself to renfler the direct authority over the police 
and its officers, within the limit of the town, indispensable in the hands of the 
Judge and Magistrate ; nor would this at all interfere with the village police 
system ; for all towns where zillah courts are situated are too extensive for 
the operation of that system, and separate establishments are necessarily main- 
tained. 


51. Although all charges of crimes and offences would, in regular course, be 
brought first to the Superintendent of Police, or his assistant acting under his 
orders, yet an appeal should still be open to the Magistrate, in all cases where 
the Superintendent neglected to proceed, or improperly dismissed a complaint, 
or where there existed other sufficient reason for bringing tl^e charge direct 
before the Magistrate, all process in the criminal side, and all orders to police 
officers arising from such appeal or charge, passing through the Superintendent 
of Police,* 


52. In transferring the superintendance of police to the Collectors, the ob- 
jects I understand to be, first, to enable them to keep the peace of the country, 
by meaus of the municipal officers of the village ; secondly, to preclude the ne- 
cessity of such officers receiving orders from any other authority, and thereby 
being disturbed in the execution of revenue duties. 


53. It is not, I conclude, intended to make police, or the administration of 
the criminal law, subservient to the collection of revenue, to vest in the Col- 
lector such a degree of overwhelming authority as will enable him to dictate the 
terms of cultivation, to infringe on the personal liberty and the free exercise of 
the labour of the Ryot, and extort, by an organized system of compulsion, a 
revenue beyond the natural result of voluntary engagement. And, if my con- 
clusion be correct, the charge of the police confers all legitimate means of giving 
full energy to the revenue system ; but when we consider that the charge and-' 
control, and the means of employing police, involve, in the first instance, the 
actual exercise of the whole civil powers of the country, when we consider how 
that power has been formerly used in the administration of revenue, it will 
hardly be disputed that it is a charge not to be safely trusted, without an inde- 
pendent 

* Omission in the original. 
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pendent authority at hand to listen to complaints against its abuse. If, indeed, 
the permanent settlement had been generally made, or even village rents on a 
long lease, my argument would lose much of its force. The Collector's reve- 
nue dealings would, in such case, be confined to a higher order of natives, less 
likely to suffer from mistaken views of his power ; but where the Collector and 
his servants, as in* a ryotwar settlement, come once a year in direct collision 
with every Ryot in the country, the stocks and the rattan ought not certainly 
to be admitted as appendages to his office. 

54. The question of the transfer of police to the Collector underwent the se- 
rious consideration of the first Police Committee, and was recommended only 
on the faith that the Collector, not being a Magistrate, could not abuse it. 
Even this transfer has been objected to by the Supreme Government, as a de- 
parture from the fundamental principles of the present constitution of Govern- 
ment. I do not consider the transfer of police to be such a departure, because 
I consider the police to be an executive, not a judicial duty, the abuse of which 
can be guarded against in the same way as the executive duty of revenue, by 
the magisterial powers being in other hands : but the transfer of magisterial 
duties to Collectors, also, I do certainly think must involve a departure from 
the fundamental principles of our Government ; a departure that may go far to 
counteract the benefit of the judicial system, by arming the executive with too 

~much power, and lessening that faith and confidence the people now begin to 
feel in the protection of the judicial department. In addition to the general 
arguments above stated, there exist other causes, more immediate and direct, 
against Collectors holding the full powers of Magistrates of districts, namely, 
that the existing Regulations declare certain offences against the revenue laws 
punishable by the Magistrate, as in Regulation I of 1808, and I of 1812. The 
revenues in question must either lose the benefit of these provisions, or the 
Collector, in hi^ capacity of Magistrate, must decide in the case in which he, 
as a Revenue officer, is directly concerned. This argument will gain further 
strength, probably, on the enactment of a Regulation for the prevention of 
fraud and embezzlement of Revenue officers, under the general restoration of 
the ryotwar settlement ; for without some law for the punishment of acts of 
bribery and corruption, done with .a view to defraud the Government by con- 
cealing cultivation, &c. under that system, it appears to me the interests of 
Government, in the hands of a host of native servants, cannot be preserved. 

55. Connected with the subject of police, it may be necessary to remark that 
the sea-ports where no magistrates or Collectors reside require particular notice. 
Those ports are, like all seaports in the world, crowded with the most disorderly 
class of people. Europeans, half-cast British subjects, and foreigners of all de- 
scriptions, run from their ships on shore while their vessels are repairing. It is 
absolutely necessary that some public officer of Government should have the 
means of exercising a certain degree of control over them. The police powers 
might be vested, at such places, with the Commercial Resident or Master- At- 
tendant, acting under control of the Resident. Their powers, within certain 
limits, the port and environs, would be, in all respects, the same as that to be 
exercised by Collectors as superintendants of police : the Commercial Resident 
should also have power of taking up, or warning to depart, all unlicensed British 
subjects quitting their ships, according to the late act. Considering the great 
influx of foreigners that may be expected, in consequence of the restoration of 
peace, the necessity of a well organized system of police at the sea-ports must 
be obvious. 

56. Before I close the subject of police, I must observe that I consider it a 
branch of our system that ought to be under the direct knowledge and inspec- 
tion of the executive Government as a distinct department : placed under Ma- 
gistrates, the control verges away to courts of circuit and foujdarry, as a part 
of ihe Judicial department. Superintendents of Police should, in this branch, 
correspond direct with Government. Policy requires that Government should 
have the means of obtaining direct information of internal transactions, that can 
come to their knowledge only through the means of an active and vigilant po- 
lice. In placing the police under the Government, it will be held in mind that 
police, according to my view of it, involves only the maintenance of the peace 
as far as it depends on the discovery and apprehension of criminals ; that the 
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application of the law in the trial and punishment rests exclusively with the 
Judicial authorities. c 

. 07 . In the discussion of police, it seems proper to correct a very erroneous 
impression that appears to be entertained regarding the expense.* Such, in- 
deed, is the more necessary, as the error has been adopted by two of the Mili- 
tary authorities quoted by the Honourable Court. Colonel Wilks speaks of the 
new establishments of police on which large sums have been unnecessarily ex- 
pended. Colonel Wilks had not the means of obtaining accurate information 
on the point he was discussing. The real sum exclusively applied to the main- 
tenance of police is not one-fifth of that appropriated under the ancient system. 
'Die cavelly russooms fees, free lands in various parts of the country, amounted 
to little less than one-fifth of the revenue : most of them have been resumed by 
Government, which, by Regulation, took upon itself the performance of police 
duties. In some districts accounts of resumptions have been kept, and the original 
amount of police charges' may still be traced ; in others- they have been incor- 
porated with the aggregate revenue; and are no longer distinguishable. The 
views of the late Police Committeef having been principally directed to econo- 
mical arrangements, and the employment of the aatient municipal officers of 
police having been an admitted part of the intended system, an attempt was 
made to trace the lands, fees, See. resumed, as well as those still resumable for 
police purposes. From the best information procurable, it appeared that the * 
whole sum ascertained to have been resumable, still resumable, and available 
for police purposes, amounted to Pagodas 8,70,173 per annum, $ while the 
whole actual police establishment amounted to 1,96,737 22 54>. The above 
was by the Committee proposed to be reduced to 1,28,442 22 40. From the 
sum of 3,70,473 deduction must, of course, be made, for the support of the 
Poligars and Peons unfit to serve ; but money or service Government have a 
right to require. An arrangement similar to that which took place in the jag- 
hire is necessary. Minute inquiry and investigation was recommended to be 
conducted by the Collectors, under the authority of the Board of Revenue, 
but that duty now devolves on the Commission, to whom all police reports 
have been transferred ; and I consider it to be the essential object of their ap- 
pointment. The reduction was intended by the Committee to be made by the 
abolition of Tannah stations, and the substitution of head inhabitants in their 
places. The talliar establishment, the efficient part of the system, having 
been found to have fallen into decay, many Talliars having little more than 
three rupees per annum, it was recommended to make up the allowance to 
three rupees per month ; and this increase is provided for within the proposed 
Pagodas 1,23,442 22 40. I confess it appears to me very doubtful whether 
this charge can be further reduced. Under the system proposed of employing 
the Revenue Aumildars as Darogahs, some expenses may be saved j but it 
must be recollected that in districts permanently settled there are no Aumil- 
dars, and substitutes must be paid for, unless when it may be deemed safe to 
employ the Zemindars ; but very few, I apprehend, will be found fit to be 
trusted. It must be recollected, also, that the addition to the Aumildars' es- 
tablishment will be neoessary, or rather the retransfer of part originally at- 
tached to him and now employed by the Darogah. In like manner, the 
mauniums formerly held by the head inhabitants in settled countries, which 

were 

* Result by Second Police Committee. 

Total available resource^ for police funds by account 3,70,473 


President establishments 1,96,737 

1,73,736 

Difference between actual - 1,96,737 

and 

Proposed 1,23,4-42 difference 73,295 


Surplus by this account 2,47,031 


f Vide appendix A, with their proceedings of the second Police Committee held at Madras, 
January 1814. 

t A more correct statement of actual resumptions has been furnished by the report of the 
Board of Revenue, 21st December 1815, received 6th January 1816, entered on the latter part 
of this minute. It may. be necessary to remark, that the arrangements for reductions here pro- 
posed were suspended, in consequence of the whole subject devolving to the Commission of which 
Colo&el Muuro is president. 
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were included in the assets of the Zemindarrics, must now be restored to them, Mr. Fullerton’s 
aritt a proportional remission must be made to the Zemindar. Government 
having formerly taken upon itself the execution of police duties, assumed the v an ' ‘ 
lands allowed to a certain class for its support : the duty being now returned to A 

the head inhabitants, so probably must their maJhiums or free lands.* Whe- 
ther a charge of Pagodas 1,23,442 for keeping the peace of the country, 
yielding a gross revenue of Pagodas 1,17,00,000, he excessive, I cannot judge, 
for it is comparison alone that can decide the question. 

58. It has also been remarked by Colonel Munro, that “ by reverting to the 
“ village institutions, an expensive police, which has been formed within these 
“ few years, might be saved but, in reality the extensive police establish- 
ment alluded to was not then in existence, and has been formed only lately, and 
may be considered as temporary. A general system of police is yet a desidera- 
tum in the code. It is only in the jaghire that such is established, where the 
charge was amply met by resumptions of cavelly russooms ; and in other dis- 
tricts the introduction of the Daragoh system has been partial only and tempo- 
rary, for we are still discussing the question of its eligibility : but it is clear the 
charges are far within the resources available, and the execution of police has, 
in fact, though not in law, depended on the village municipality. It must be 
recollected, also, in judging of expense, that while the police was under the 
Collectors, large sibbendy establishments were kept up and paid out of the 
revenue, and entered as a revenue charge. In the Northern Circars for exam- 
ple, there were generally four sibbendy or revenue battalions kept up, involving 
an expense of upwards of 50,000 pagodas. Excepting four hundred at Ganjam, 
the whole of these corps have now been reduced, and the whole police charge 
of the Northern Circars, as proposed by the Committee, amounts to Pagodas 
20,844. Guntoor being in this arrangement included in the zillah of Masulipu- 
lam, the note at J;he bottom will shew the actual police charges from the year 
1790 to 1814. f The heavy charges for 1804, 1805, 1S0G, and 1807, did not 
arise from regular police establishment, but an ill judged mode of repelling 
irruptions of banditti from the Nizam’s country. Two noted frec-booters, Tim- 
rauzc and Vencatarow, had been plundering the country for many years, 
taking refuge when pursued beyond the limits of our territories. Bodies of 
peons were hired at an enormous expense under the Magistrate, and to little 
purpose. These disturbances were at last terminated, as they might have been 
at first, by regular military force and political arrangement. The consent of 
the Nizam was obtained for the crossing of his boundaries, the plunderers were 
caught on his territories, one was executed, the other banished ; many of their 
followers have been brought to justice before the courts of circuit. The police, 
including contingencies for the latter years, does not exceed Pagodas Sic. oiig. 

59. The fact is, that the former police expenses were included in revenue 
charges as sibbendy, and the present amount (reduced as it has been) being now 
brought to account as a judicial charge under the head of police, has led to 
that most erroneoas idea, published by Colonels Wilks and Munro, that the 
charge is a new and distinct one, arising out of the judicial system } whereas, 
in fact, it is the mere transfer of a very small part of the? sum originally 
expended by Government in the attempt to keep the peace of the country. I 
say the attempt, for a comparison between the present and past state of the 
country will fully justify the term. While the whole authority, both Revenue 
and Judicial, was vested in the Collector, while that authority was backed and 

supported 


* A correct investigation and report on these points is essentially required from the Com 
mission. 

f Police and Sibbondy of the Northern Circars, in the years 
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1810-11 
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supported by immense establishments of armed sibbendy, the country displayed 
one continued scene of turbulence and confusion. Zemindars and Poligart, 
insulted or aggrieved by Dubashes and cutcherry servants, deprived of all 
means of representing their grievance except through the spurious channel 
from whence the grievance proceeded, had no resource but flying to arms, as 
the certain mode of procuring for them the notice of Government, and plun- 
dered the country in all directions. Compromise and pardon were too often 
thus obtained. Fixed rules, and a settled system, have since taken place of the 
wavering policy of individual opinion. While the civil courts of justice arc 
open to hear every grievance committed by public officers of Government or 
by Zemindars, the criminal courts have gone their regular circuits ; and under 
defined rules, and before the eyes of the people, offenders have been tri^d and 
brought to punishment. 

GO. The people begin to see the benefit of protection. The blind adherence 
to their Zemindars, that used to bring hundreds of armed men against the Go- 
vernment, is removed ; the scene of plunder and violence no longer exists, and 
the country has gradually assumed the settled form of civil government. The 
advantages, therefore, contemplated only by the Honourable Court in the re- 
duction of police corps, have in reality taken place. That commotions in some 
of the wild parts of the country do occasionally arise must be admitted ; but. 
such, adverting to the natural circumstances of those hilly regions, cannot bo. 
avoided. 

61. Whether it was politic or expedient to place the savage inhabitants of the 

mountains under the jurisdiction of courts of justice, was certainly questionable. 
Where the circumstances arc such as not to admit of even a military force 
acting in certain seasons, subjection and obedience to civil process by unarmed 
peons could hardly be expected. The Zemindars of those countries might have 
been useful tributaries, but it was thought doubtful if they could ever be made 
good subjects : an arrangement for tribute, and an agreement to keep the peace 
of their own country and give up offenders, seemed to many all that should 
have been required. • 

62. In the year 1802, the date of the introduction of the judicial system, 
this reasoning was used, and I confess was by myself considered applicable to 
all the hill zemindarrics of the Northern Circars. It has not in practice been 
confirmed to the full extent. Those inconveniences that many anticipated 
have not been produced, and it is notorious that the inhabitants of those 
countries have improved much in order and civilization, by Ihc gradual aboli- 
tion of the personal influence of the Zemindars. Of this the late events in the 
Goomsoor zemindarry afford ademonstration. From 1798 to 1800, the Zemin- 
dar of that district found employment for two battalions of sepoys, plundered 
the country with some thousand armed men at his command : his son, in 
resisting the process of the Magistrate on charges of murder and various enor- 
mities, was abandoned on the proclamation of the courts and obliged to sur- 
render himself without the possibility of resistance. To a very few districts^., 
the reasoning, perhaps, still applies, and even to those in a limited degree ; 
and we must rely on the prudence of the Judge and Magistrate in not wan- 
tonly committing his authority to risk of contempt, by too abrupt execution, 
too scrupulous an adherence to fixed form. So few, however, are the districts 
in question, that no solid argument can be adduced against the general system 
as applicable to all other parts of the country. 

03. The foregoing paragraph may appear a digression from the subject regu- 
larly before us ; it is one, however, highly necessary to enter into, because 
the misapplication of authority and power of punishment, given in the criminal 
side, towards executive objects, is alike fatal to the security of the subject as 
the abuse of civil jurisdiction. The separation of executive and judicial, civil 
and criminal, forms the radical principle from which all the good has proceed- 
ed, and which must never be lost sight of in any new arrangements. 

G'l*. With respect to the vesting certain powers in the Zillah Judge on the 
criminal side, or as I should express it, extending the powers of the Magis- 
trates of zdlahs, it will be seen that by Section 12, Regulation IV, A. D. 1811, 
they should already possess nearly those powers. The difference is only twenty 
1 rattans 
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fattens in corporal punishment and six months imprisonment in addition to a ^ WBertoa's 
fine of two hundred rupees ; six months imprisonment, by the existing rule, . 
being held equivalent to the fine of two hundred rupees. There does not * n ‘ 
appear any objection to this extension ; it may relieve the courts of circuit 
from the trial of petty offences. 

65. I cannot see any necessity or advantage in associating the Collector with 
the Magistrate or Zillah Judge at the quarterly , sessions. Such is unnecessary, 
the regular courts of circuit never failing in the completion of their circuits. 

66. Against the execution of criminal sentences by courts of circuit, without 
reference to the sudder court, strong objections maybe urged. The life of the 
prisoner might in many cases be affected. I believe it to be an established 
principle to give the prisoner the benefit of legal flaw or informality : this ad- 
vantage they might lose by direct execution. Several cases occurred before 
myself on circuit, exactly applicable : on these occasions prisoners were found 
guilty, and kissaas declared by the law officer with the court of circuit. Of 
the guilt of the prisoners I entertain no doubt, and under execution without 
reference they must have suffered. The cases were referred, and the law 
officers of the Sudder Foujdaree Adawlut objected to the legality of the evi- 
dence, and acquitted the prisoners. Of their guilt there was no doubt, but 
they escaped under a different construction of Mahommedan law of evidence. 

The Regulations require reference against the prisoner when the futwah acquits 
him, and the Judge disagrees and considers it contrary to reason and justice ; 
it seems right, therefore, on the side of mercy, to give the prisoner the benefit 
of the law opinion of the officers of the chief court, when that of the Causees 
or .Muftee on circuit is against him. 

67. As to the process of a criminal trial, nothing certainly can be more sim- 
pie. The Judge reads and considers the depositions taken before the Magis- 
trate and puts the prisoner on his trial : the arraignment or indictment is read 
to him, when he pleads not guilty, which may be considered almost a matter 
of course. The prosecutor is examined, and his witnesses cross-questioned by 
the Judge, the law officer, and the prisoner ; the defence is heard and the 

{ irisoner’s witnesses examined. The evidence is considered by the Judge and 
aw officer ; and the latter declares, first, the conviction or acquittal by the 
evidence, according to the Mahommedan law ; second, if convicted, the legal 
punishment for the offence. * The Judge applies the modifications directed by 
the Regulations ; and if the punishment exceeds fourteen years' imprisonment 
and labour, he refers to the sudder adawlut. The record, in such cases 
transmitted, may be shortened by omitting copies of the summonses, warrants, 
and recognizances, which are now written in full in three languages. It must 
be the duty of the Magistrate to attend to these forms, and of the Judge on 
circuit to see thqt they are attended to ; but they need not swell the record. 

The proceedings before t|ie Magistrates, depositions of witnesses and parties, 
the futwah and sentence, are all that are required to enable the Sudder court 
to judge of the case. 

68. The only point which remains for discussion is that which relates to 
the enforcement of the pottah Regulation. The Honourable Court remark, 
that the superintendence of this matter naturally falls to the Collector in his 
magisterial capacity. A pottah is, to all intents and purposes, a civil con- 
tract : it is an engagement between Zemindar and Ryot tor the occupancy and 
cultivation of a given portion of land, founded on established right of the 
occupant Ryot ; or if no such right exists, on voluntary engagement. It 
cannot, to my conception, come under the criminal jurisdiction of the coun- 
try. No personal penalty or liability to punishment is incurred by the breach 
of the pottah regulation : it cannot, therefore, be a subject cognizable by a 
Magistrate, but by a court of civil jurisdiction. The question may be consi- 
dered as one entirely of a revenue nature. The non-delivery of pottahs has 
frequently become the subject of animadversion, but, in fact, the non-delivery 
is as often the fault of the Ryot as of the Zemindar. Natives often wish to 
avoid the formality and precision of a written agreement. In some cases they 
are omitted, because custom and usage has defined the terms of occupancy so 
clearly as to admit of no dispute^ particularly when the settlement is made 
with the whole village community, and not with individual Ryots, and the 
latter is the prevalent practice in Zemindars' districts. Ryots are, however, 

. [5 Cj by 
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by the- Dusting Relations free to demand a pottah, and Zemindars are com- 
pelled to grant them/ Ryots refusing to exchange muchulkahs,(the correspona- 
ing Engagements,) are liable to be ousted of possession ; but as it must be ob- 
vious that the tender of the pottah by the one and the muchulkahs by the other 
would be a nugatory precision, unless the terms were defined in case of dispute. 
Section 9 , therefore directs, that in case of disputes, the rule be determined by 
that prevailing the year before the permanent settlement. The objection is, that 
the Zemindar possesses the power of ousting the Ryots in the first instance, there- 
by throwing upon him the onus prosequendi, which he cannot bear. A Zemindar 
moderately assessed may pay his rent, although the cultivation of the Ryot be 
lost ; but the Ryot losing occupancy of his land, is ruined. There should cer- 
tainly, therefore, be some prompt interposing authority to prevent abuse of 
this power, and this authority might be exercised by vesting summary judicial 
power in the Collector. The Ryot deprived should have the means of appeal 
to authority against . undue ejectment. If the Collector consider the mulchulkahs 
tendered to be conformable to established rule, the Ryot will be maintained in 
possession ; if otherwise, dispossessed : leaving either of the parties, as the 
case may be, to go in appeal to the court, if he objects to the decision of the 
Collector, that decision being reversible only by regular suits. 

69. Regarding distraint, it was, I believe, found at Bengal, that when the Ze- 
mindars had not the power of distraint they could not realize their revenue, 
and when it was given them the Ryots are said to have been oppressed by its 
exercise. The object must therefore be, to continue a power essentially neces- 
sary for the realization of j,ust demands, but at the same time to afford prompt 
and efficient means of guarding against abuse of it : and here, certainly, the 
authority of the Collector may be most usefully employed ; but he must exer- 
cise it by summary judicial process, and not magisterial. On distraint of effects, 
the Ryot should nave power to appeal to the Collector before the sale. The 
Collector should .himself, or by means of his assistant, examine the pottah on < 
which the claim is founded, and ascertain if the arrear be due, and either per- 
mit the sale to proceed, or by an order to that effect release the goods dis- 
trained, leaving the Ryot in the former case, the Zemindar in the latter, to 
apply to the court by regular suit, if either be dissatisfied. A Regulation to- 
tally prohibiting, on any occasion, the distraint without the order of the Col- 
lector, might cause unnecessary delay and give much useless trouble, since it 
is only cases of disputed arrears that require his intervention. 

70 . The decision of boundary disputes is another branch intended by the - 
Honourable Court to be conducted by the Collector, aided by a punchayet. . 
The Regulation framed by the Commission to give effect to that intention 
makes the decision of the second punchayet (the first decision being disallowed 
for corruption) final. A disputed boundary may involve landed property to a 
great extent ; and 1 confess 1 cannot see why parties interested should not have 
the benefit of appeal to the courts, as in other suits, admitting the cose to be 
cognizable, as in the two preceding, by the Collector in the first instance, and 
decision passed under his authority, to be reversible only by regular appeal to' 
the superior courts, according to the amount value at issue, liable of course to 
the common rules of appeal. The great importance attached by the Honour- 
able Court to this part of the subject arises probably from the state of things in 
the Bengal provinces. Tracts of country never surveyed, and waste, were 
transferred in permanency by name, but without known limits j in proportion 
as these lands have acquired value by cultivation, they have come into dispute*. 
A correct survey is, after all, the best mode of preventing disputes ; it defines 
limits and leaves no cause for contention. 


71 . I shall conclude these remarks by reference to the consideration of the 
expense of the Judicial department, amounting last official year to Pagodas 
8,91,039 43 77 .* That tne charge is great, must be admitted: but great 

also- 

* Memorandum, of Judical charges : 

Sadder Adsvhit Pagodas .51 ,737 2 23 

Circuit Courts 1,82,941 7 0 

Zillah Courts 4,30,526 14 54 


Police 


6,65,20* 23 77 
2,28,835 20 0 


Tout, Pagodas 8,91,039 43 77 
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also is (he object for which it is. expended ; ‘the administration of justice and 
the maintenance of peace in so extensive a territory. It mast be observed, also, 
that considerable reduction of revenue charges took place on the institution of 
the courts : collectorates were united, assistant Collectors discontinued, and 
transfers of servants made. Of these, however, generally, no dfatitact account 
has been kept ; they cannot therefore be correctly stated, with exception to 
those of a police nature, mentioned under its proper head, and shewn to have 
been more than provided for from its proper funds. When the introduction 
of the Judicial system was first agitated, the permanent settlement of the land 
revenue was considered its concomitant arrangement, and a saving of chaiges 
collection was calculated on by that means. The arrangement, generally 
speaking, may be said to have taken effect only in the Northern Circars, and 
then a reference to aggregate receipts and charges, judicial included, will prove 
that the reasonings of those employed in its introduction have been perfectly 
correct, as far as regards security of revenue. Annexed is the abstract of re- 
ceipts and charges of the Northern Circars, twelve years before, and twelve 
years after the permanent settlement and judicial system. It is proper to 
mention, however, that in the report of the Board of Revenue of the 3d Sep- 
tember 1799 , and in various other documents relating to the introduction and 
establishment of the courts of judicature, certain new taxes are projected to 
meet the expense, particularly duties on arrack, beetel, and a monopoly of salt, 
the latter of which has since been successfully introduced, and which, with 
other receipts purely of a judicial nature, now amounts to Pagodas 10,05,640 
15 21.* 


72 . I am aware it may be said that the revenue derived from the three first 
sources is not of necessity connected with the Judicial system, and might have 
been collected although that system had never been established. They com- 
pose, however, great additional impositions on the people ; salt, in particular, 
having been raised by the monopoly from three to thirty pagodas per garce, in 
consideration of which the public at large may surely be admitted to be entitled 
to a more regular administration of justice, and even at a greater expense than 
formerly. 

73. One of these items of receipt-stamps, now amounting to Pagodas 93,481 
28 13, is levied in the province only. A considerable increase of revenue 
might be derived by extending the operation of the Regulation for its collec- 
tion within the limits of the Supreme Court, but for this an act of the legisla- 
ture would be required, to preclude .the admission of receipts, bonds, or other 
obligations, as valid instruments, except on stamped paper. I am not aware 
of any objection that could be urged against the measure. The tax would fall 
on the mercantile and monied interest at the presidency, which under the 
Indian system of revenue in reality contributes nothing for the signal protection 
they enjoy, and all the benefits of regular courts of justice maintained at so 
great an expense. 

(Signed) R. FULLERTON. 

’ 1st January 18 iC. 


* Salt monopoly, nett receipts 
Stamps 


Pagodas 6,44,275 17 15 
93,481 28 IS 


Judicial Ilecipts: 

Fees Pagodas 

Fines 

Refunds of charges 

Police receipts by magistrates. . • . 
Police lands assumed 


29,058 14 67 
11,864 3 12 
10,666 8 76 

51,588 26 75 

2,14,168 ^0 ? 2,16,294 32 78 


1 


7,37,757 28 0 


2,67,883 1* 73 


Pagoda* 10,05,640 15 21 


<A 


Mr. Fullerton’* 
Minute, 

1 Jte. 1816. 


Statement 



Statement of all ike Receipts yf the Revenue and Judicial Department in the Northern Grcars % Jrom the Year 1803-4 to 1813 - 14 , respectively . 
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The figure* in mail type in the above table are written in red ink in the original- 
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Statement of the gross Collections, Charges ( both Revenue and Judicial ) and Nett Revenue, qf 
the Districts comprized in the Northern Circars for the Years 1790-91 to 1801-2, and for 
1802-3 t) 1813-11, being for txco Periods qf twelve Years each under the former and present^ 
Systems of Collection and General Management. f 


! 

I Charges of every Description. 


Gross Collections 
of Revenue. 


P.tgodafi. t\ C. 


Revenue 

Department. 


Pagodas. 


Department. **><*■*» 


1/90-91 

15,97,288 

3 

69 

| 

2,10,377 

8 

26 

1791-92 

15,47,972 

3 

40 

3,10,817 

0 

74 

1792-93. 

15,13,438 

/ 

51 

i 

1,87,928 

12 

7 

1793-94 

16,60,235 

14 

i 

67j 

1,79,407 

33 

22 

1794 95 

19,75,100 

28 

65 

2,45,757 

14 

58 

1695-90 

20,79,888 

1 

25 

5,07,420 

15 

39 

1796-97 

17,52,539 

17 

5, 

3,74,714 

4 

59 

1797-98 

14,42,631 

35 

17 i 

3,49,397 

n 

26 

1798-99 

19,09,950 

1 

60 

3,60,669 

17 

3 

1799-800 

19,05,827 

1 G 

44 

3,84,745 

21 

2 

1800-1 

19,47,349 

29 

18 

4,19,651 

30 

71 

1801-2 

22,03,805 

7 

31 

4,54,929 

34 

65 

Total . » . 

215,36,028 

31 

73 

139,85,815 

24 

52 


Pagodas. F. C. Pagodas. F. C. j Pagodas. 

— 2,10,377 8 26 13,86,910 


F. C, 

40 34 


3,10,817 0 74 12,37,156 2 46 

1,87,928 12 7i 13,25,509 40 44 

1,79,407 .33 22 J 14,80,827 26 35 

2,45,757 11 58 17,29,313 14 7 

5,07,420 15 39 15,73,467 30 66 

3,71,714 4 59 13,77,825 12 26 

! 3,49,397 11 26 10,93,237 23 71 

3,60,669 17 3, 15,49,280 29 57 

3,84,745 21 2 15,21,081 40 42 

4,19,651 30 71 15,27,697 43 27 

4,54,929 3 1 65 17,48,875 17 46 


1802-3 

21,36,755 

31 

13 

4,12,976 

8 

39 

45,117 

23 

31 

4,58,093 

31 

70 

1803-4 

21,17,762 

30 

20 

3,15,688 

24 

20 

1,12,088 

13 

51 

4,27,776 

37 

71 

1804-5 

18,35,574 

38 

18 

3,51,184 

16 

31 

1,48,324 

38 

15 

4,99,509 

9 

46 

1805-6 

21,03,726 

18 

71 

2,33,520 

41 

7 

2,09,888 

38 

74 

4,43,409 

35 

1 

1 

1806-7 

19,17,193 

32 

7 

2,14,117 

15 

42 

2,29,678 

3 

19 

• 

4,43,795 

18 

61 

1807-8 

20,31,723 

28 

73 

2,06,012 

22 

53 

2,06,356 

20 

6 

4,12,368 

1 

42 

59 

1808-9 

21,78,013 

18 

45 

1,79,570 

8 

4 

1,69,706 

0 

59 

3,49,2/6 

8 

63 

lSC^-lO 

21,16,079 

9 

24 

1,96,785 

15 

56 

1,62,808 

16 

30 

J 3,59,593 

32 

61 

1810-11 

23,42,357 

13 

73 

j 2,10,405 

22 

25 

1,70,675 

6 

41 

; 3,81,080 

28 

G6 

l 

1811-12 

23,87,705 

26 

32 

2,26,281 

41 

9 

1,59,660 

10 

16 

3,85,912 

6 

25 

1812-13 

21,90,917 

18 

4 

2,62,754 

30 

72 

1,50,085 

11 

67 

j 4,12,839 

42 

59 

1813-14 

22,43,057 

24 

11 

j 2,19,231 

38 

21 

1,48,116 

36 

3 

' 3,67,348 

29 

24 


16,78,661 44 23 
16,89,985 37 29 
13,36,065 28 52 
16,60,316 28 70 
14,73,398 13 26 
16,19,354 31 14 
18,28,737 9 62 
17,56,485 22 18 
19,61,276 30 7 
20,01,763 20 7 
20,78,107 20 25 
18,75,708 39 67 


Total... 259,00,897 19 71;30,28,529 14 5919,12,505 39 1249,41,035 8 71 209,59,862 11 0 

[*3,64,868 32 78] 9 } 57 } 2S6 ^ 73 [19.12,505 39 12] [9,55,219 29 19] [34,09,6*9 3 59] 


(A true Copy.) 


• Etn'U ttlitW tlif nrMpnf tt-tlom U 


D. HILL, 

Secretary to Government. 

H 4 M«lAtuJ I.— -I- 
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REPORT qf the BOARD OF REVENUE, 

Dated the 1 8th Deccmher 1815. 

To the Right Honourable Hugh Elliot, Governor in Council. 

• • 

JtjGHT Honourable Sir : 

Par. 1. We have the honour to forward, for thp information of Report of 
the Right Honourable the Governor in Council, the report required of us by °jg i) CCt isi5. Uer 
the proceedings of Government, dated 1 st March last, together with the rc- 

S orts of the several Collectors on the subject of the transfer of the duties of 
lagistrate and of Superintendent of Police from the Judge to the Collector. 

2. We have not embraced in our proceedings the discussion of the orders of 
the Honourable Court, respecting the compulsory issue of pottahs, neither 
have we prepared the Regulation required. The information before us on 
the subject is so scanty, and the additional provisions, suggested as necessary 
to be added to the pottah Regulations, are so various, that we have not been 
able to determine on the best means of providing for the compulsory issue of 
pottahs. Most of the Collectors admit the fact that pottahs arc not generally 
issued by Zemindars and others, but many also admit that the reluctance 
of the cultivators to receive pottahs is greater than that of the Zemindars to 
issue them. In truth, there appears much reason to believe that, under the 
.present high rates of assessment, a compulsory law to enforce what ought na- 
turally to be a private agreement between individuals might prove more op- 
pressive than beneficial to the cultivators. Even under the ryotwar system, it 
is known that pottahs were seldom issued by Collectors till the season had 
very far advanced, and the actual state, not only of the cultivation but of the 
crop , had been ascertained. 

3. We have also been desirous of considering this subject more fully, from 
observing it stated in Section 3, Regulation V., A. D. 1812, enacted in Ben- 
gal, that “ such parts of Regulation v III., A. D. 1793, and of Regulation IV., 

“ A. D. 1794', as require that the proprietors of land shall prepare forms of 
“ pottahs, and that such, forms shall be revised by the Collectors, and which 
“ declare that engagements for rent contracted in any other mode than that 
“ prescribed by the Regulation in question shall be deemed to be invalid, 

** are likewise hereby rescinded, and the proprietors of land shall henceforward 
“ be considered competent to grant leases to their dependent Talookdars, 

“ under-farmers, and Ryots, and to receive correspondent engagements for 
44 the payment of rent from each of those classes, or any other classes of 
“ tenants, according to such form as the contracting parties may deem most 
44 convenient and most conducive to their respective interests.” 

4. It has thus, alter the experience of twenty years in Bengal, been left to 
both contracting parties, under the protection of the courts, to enter volunta- 
rily into such agreements as their mutual interests may dictate. Concurring, 
at present, in the wisdom of this enactment, and finding no facts or arguments 
in the reports of the Collectors, now submitted, calculated to remove this im- 
pression, we request permission to delay the preparation of the required 
pottah Regulation till the subject has received fuller investigation and dis- 
cussion. 

We have, &c. 

(Signed) ROB. ALEXANDER, 

J. HODGSON, 

J. COCHRANE. 

Fort St. George, 21 December 1815. 


Extract from the Proceedings qf the Board of Revenue, under date the 1 8/A 

December , 18f'5. 


Read again the following letters, on the subject pf the proposed transfer to 
Collectors of the duties of Magistrates and of Superintendauts of Police. 


[5 0 } 


From 
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Report of 
Board of Revenue, 
18 Dec. 1815. 


From Mr. Spottiswoode, dated 10th, in Consultation 21th July 1815. 

From Mr. Smith, dated 11th, in Consultation 20th July 1815. 

From Mr. H. Oakes, dated 15th, in Consultation 27 th July 1815. 

From Mr. Russell, dated 2d, in Consultation 10th July 1815. • 

From Mr. T. A. Oakes, dated 4th, in Consultation 13th July 1815. 

From Mr. Fraser, dated 19th, in Consultation 24th August 1815. 

From Mr. Ross, dated 11th, in Consultation 21st September 1815. 

From Mr. Chaplin, dated 15th, in Consultation 24th July 1815. 

From Mr. Sullivan, dated 26th, in Consultation 29th June 1815. 

From Mr. Groeme, dated 8th, in Consultation 14th August 1815. 

From Mr. Hyde, dated Slst July, in Consultation 7th August 1815. 

From Mr. Hargrave, dated 27 th August, in Consultation 4th September 1815. 

From Mr. Hepburn, dated 28d, in Consultation 29th May 1815. 

From Mr. Lushington, dated 15tb, in Consultation 20th July 1815. 

From Mr. Cotton, dated 28th July, in Consultation 7th August 1815. 

From Mr. Peter, dated 27 th July, in Consultation 3d August 1815. . 

From Mr. Read, dated 27 th July, in Consultation 10th August 1815. 

From Mr. Warden, dated Slst July, in Consultation 10th August 1815. 

Par. 1. From the proceedings* of Government, dated 1st March 1815, it 
would appear that the Board of Revenue are required to report’on the ex- 
pediency of the transfer of the Magistrate’s duties to the Collector, in addition 
to the duties of Superintendent of Police ; and, “ in particular, adverting to 
“ the other avocations of a Collector, are* required to state whether they con- 
“ sider him capable of undertaking the whole duties of Magistrate, as laid 
“ down in the Regulations, without increased assistance or preparations for this 
“ new office,” 

2. It further appears, that the Board of Revenue are required “ fo prepare 
“ and submit, through the Sudder Adawlut, the draft of a regulation for se* 
“ curing the enforcement of the rules respecting pottahs, by an adequate pro- 
“ cess under the superintendence of the Collector for rendering arrears of 
“ rent not receivable except on pottahs, and for prohibiting Zemindars from 
“ distraining property for arrears of rent without an order from the CoL 
“ lector.” 

c 

3. The first subject divides itself into two branches : 

1st. The transfer to Collectors of the police duties only. 

2d. The transfer to Collectors of the Magistrate’s duties, as performed under 
the existing Regulations, together with the superintendence of police. 

4. The following is a summary of the advantages which appear to be ex- 
pected from the proposed arrangement. 

1st. The reduction of expense, by the abolition of the present Darogah and 
Tannah establishments, by substituting the native Revenue servants employed 
in the collection of the laud revenue, land customs, in the salt and tobacco 
monopolies, and in other Revenue duties, as executive instruments of police. 

2d. That the Judge, being relieved from the duty of Magistrate and the 
superintendence of police, will have more leisure to attend to the decision of 
civil suits, supposed to be much in arrear. 

Greater efficiency in the police department. 

1st. By placing all the Revenue servants, such as Tehsildars and others, 
who are now in some instances also employed by the Magistrate in police 
duties, under one master, who has the power to punish and reward them. 

2d. By 


* Judicial. 
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2d. By placing the Potails, village Taliars, or other inferior officers of po- Report of 
flee, whose duties partake as much of revenue as of police, under one head B o" d of Revenue, 
superintendent. i«Dec.i8i 5 . 

Sd^Vty placing the police under the Collector, who possesses the* means, 
through various channels not open to the Magistrate, of obtaining early 
and more accurate information on subjects connected with the police of the 
country. * 

5. The objections to the transfer of the duties of Magistrate and superin- 
tendence of police to the Collector appear to be as follows : 

1st. That it is contrary to the first principles of jurisprudence, and has 
hitherto bedh strenuously opposed by the superior Authorities in India, to vest 
executive officers of Revenue with judicial powers of any kind. 

2d. The' difficulty that is likely to be experienced by Collectors and their 
native servants, in districts of which the Revenue is not permanently settled, 
in discharging efficiently the duties of Magistrate and Superintendent of Po- 
lice, in addition to their present detailed and very onerous revenue duties. 

3d. That the Collector, in his capacity of Magistrate and Superintendent of 
Police, will be under the authority and controul of the court of circuit and 
the Sudder Foujdarry court, and liable to be called away from fiscal duties of 
importance to the state to judicial duties of importance to the state generally, 
but more 'immediately concerning individuals. 

Preliminary Observations. 

6. Courts of civil judicature were first partially established in the territories 
’Under the Government of Fort St. George, in the year 1802, and courts of 
criminal judicature were first established in the year 1803. The Northern 
Circars were ceded fo the Company in 1768. The jaghire, now called the 
zillah of Chingleput, was ceded to the Company in 1705. These territories, 
with a small extent of lands annexed to the settlements of Madras, Cuddalore 
or Fort St. David, Nagore, and Negapatam, formed, till the war of Mysore 
of 1792, the only territorial possessions of the Honourable East India Com- 
pany on this side of the Peninsula, In 1792, the Company acquired by ces- 
sion from the Sultan of Mysore what was then termed the Ceded Districts, 
now known by the denomination of the Salem and Barramahl provinces, and 
also Dindigul.* 

7. From 1768 till 1803, or a period of 34 years, there existed no criminal 
jurisprudence, except such as was exercised by the local Zemindars, or such 
magistracial jurisprudence as was exercised by the Chief and Councils at Gan- 
jam, Vizagapatam, Masulipatam, and Cuddalore, within the villages, or in 
some cases in the h^vally lands annexed to those chiefships. 

8. A reference to the records of the Sudder Foujdarry will shew the num- 
ber of criminals tried and punished annually since the establishment of the 
criminal courts. The quantity of crime prevented, under an apprehension of 
the consequences of punishment (an apprehension that can hardly be said to 
have existed for the thirty-four years preceding this event) can only be es- 
timated. 

9. The administration of civil justice was little better provided for, during 
the period referred to, than the administration of criminal justice, t The 
Chiefs and Councils held no regular courts, and in such cases connected with 
claims to property, or suits for damages for injuries sustained, as came before 
them as sitting Magistrates, they had no rules for their guidance in civil pro- 
cesses, no defined power to execute degrees, and often insufficient power to 
collect the revenue. The records of Government will shew the extent to which 
it was necessary in those days to employ regular troops and local corps 
of sibbendies in the preservation of the peace, the collection of the revenue, 
and the punishment of the refractory and rebellious. A rebel, when taken, 

could 

h * Malabar also, but this province did not come under this Government till 1800. 

t The members of the Provincial Council by rotation acted as Magistrates, and in that capacity 
decided incases of property, but in a very irregular inefficient manner. 
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Report of could not.be tried for 'want of a competent court (unless by military law), 
Bo " d ® f Revenue, an y more than a robber or murderer. If the Zemindars were incompetent 
8 Dec. 1815. bailed to administer justice to the inhabitants of their respective zemindarrje., , 
if no authority existed to assemble punchayets, to enforce the decrees,^dr to 
punish corrupt decision ; if the sovereign authority did not impose the duty of 
administering justice on any one, or did not exact the performance of the duty 
by pains and penalties ; if the duty was invested in any one by implication, 
it may fairly be assumed, that redress for wrongs sustained in persons and pro- 
perty, whether from public officers or private persons, could not be obtained 
by the inhabitants of the Company’s territories, during thirty-four years of our 
possession of those territories. During this period there were no judicial or 
police charges ; but the military and sibbendy charges were enoripous, in pro- 
portion to the security afforded to individuals or to the tranquillity procured for 
the state, f 

10. In 1794' the office of Chief and Council was abolished in the Northern 
Circars, and these provinces were divided into collectorships, in number more 
than double the present. These Collectors might, perhaps, be considered as 
Judges and Magistrates of their respective collectorates. They were not so 
appointed, however ; and as the whole country was under Zemindars or renters 
of considerable tracts, and the realization of the revenue, owing to local evils 
of long standing, was attended with considerable difficulty, leaving each year 
large balances, the duties of Judge and Magistrate, if exercised at all, were 
considered of a very secondary nature. No rules had been laid down for the 
guidance of Collectors in deciding on civil suits, or for the discharge of the 
duties of Magistrate. No report of decisions was required to be made to su- 
perior authority, nor any appeal provided for. t The discretion of the local 
officer alone was his guide, both as to the extent of duties he chose to perfornr- 
in these departments of jurisprudence, and as to the punishment he thought 
it necessary to inflict in the Magistrate’s department. 

1 1 . This was nearly the state of things in the other parts of the Company’s 
territories on the coast. It might, in some cases, have been better, as it might 
in others have been worse, according to the inclination or capacity of the indi- 
viduals in charge of the districts, respectively, or to the local circumstances 
being favourable, or otherwise, to the exercise of judicial and magistracial 
powers. 

Vi. For some time after the establishment of the courts of circuit in 1803, 
but prior to the general establishment of the zillah courts in 1800, Collectors, 
in districts where no courts had been established, were continued as Judges and 
Magistrates of their respective zillahs. A Register was, however, appointed 
to each to aid them, and they had, at this time, the judicial code to guide 
them in their proceedings. 

13. This short history of the civil and criminal jurisprudence, for the last 
half century, in the provinces under the presidency of Fort St. George, has 
been given in order to meet the fact, which might be urged as an argument 
in favour of vesting Collectors with limited judicial powers, civil and criminal, 
viz. that collectors had for a long time exercised these powers, and may be 
supposed as competent now to discharge the duties of these offices as they were 
at the period referred to. The same train of reasoning would, however, apply 
to the state of civil and criminal jurisprudence at a former period : and now, it 
might be said, “ For fifty years the country has been governed without civil and 
“ criminal courts, aud may continue to be so governed for fifty years more.” 
But, in these days, a more enlightened consideration is given to the subject. 

I t. The system of internal government has been gradually ameliorating in 
all its branches. The judicial and fiscal powers have been separated, civil and 
criminal courts have been established, aud rules and ordinances enacted for 

each 

* It being a matter of doubt whether military law could lawfully be declared in force, it was 
never resorted to, the Board believe, prior to 1799 or 1800. 

f An examination of the military disbursements, during that period, will abundantly prove 
this assertion. ^ 

t An appeal to the Board of Revenue and to Government was undentood to be allowed. 
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each branch of administration. The salaries of individuals in most offices have Report of 
been increased, more arduous and more important duties have been expected R° ar d°f Revenue, 
from them. For instance, when the Board of Revenue was first constituted in 1B ia,s 
the total revenues under that Board, all leased out in large rents, did 
not amount to forty lacks ot Pagodas, scarcely to thirty. On the temporary 
v assumption of the Garnatic, during the Mysore wars in 178 4 and 1790, a sepa- 
rate Board was created to superintend the Carnatic revenue. The jaghire, now 
the zillah of Chinglcput, was under charge of two Collectors ; at one time of 
three : and in 1794, as already observed, the collectorships in the Northern 
Circars were nearly double the present number. 

15. The extension of the jurisdiction of Collectors in the old districts was 
rendered practicable by two causes: first, the permanent settlement of the land 
revenue ; and, secondly, the separation from the Collector’s office of the judi- 
cial and magisterial powers. The salaries of these Collectors, in consideration 
of their diminished duties and responsibility, as well as with a view to meet in 
part the expenses of establishing courts of justice, were reduced from Pagodas 
3,500 salary, and one and a half per cent, commission, to Pagodas 4,800 sa- 
lary, without any commission. 

1C. The extension of the permanent system, (an extension approved by the 
Honourable Court of Directors, at one time ordered to be carried generally 
into effect by the Supreme Government in 1804, and provided for in all the 
arrangements made up to the year 1808) would have led to the same result, 
generally, and would have diminished the duties and responsibility of collec- 
tors. During the last twelve years, the fixed revenue, in the zillahs of Gan- 
jam, Vizagapatam, llajahmundry, Guntoor, and Masulipatam, has been col- 
lected, to the extent annually of upwards of fifty-six lacks of Sicca rupees, or 
nearly sixteen lacks of Pagodas, with a facility formerly unknown, and without 
those voluminous references to the Board of Revenue, to Government, and to 
the Court of Directors, formerly so frequent, and that occupied time which the 
more important affairs of a Government, now extending over a territory nearly 
quadruple in size to what it was at that period, requires, should be bestowe don 
matters of superior importance. 


17. In the zillahs of Chinglcput and Salem, owing to over assessment, the 
permanent revenue has not been collected with equal facility, but the duties of 
the Collectors have been defined by Regulations ; and although the Board of 
Revenue have been harassed with frequent references, the system has freed the 
superior Board from the superintendence of these troublesome details. 

18. The system of decennial village lease rents would, to a certain extent, 
have relieved both the superior and inferior Board, as well as the Collectors, 
from these annual details. That system is disapproved, and the ryotwar sys- 
tem ordered to Be introduced in all practicable cases. The detail of revenue 
management under this Government will, therefore, increase ; and to this de- 
tail of land revenue management must be added the superintendence of the 
collections of the internal saycr or land customs, of the salt and tobacco mono- 
polies, and of the Abkary revenue. 

19. This short summary will shew that the revenue duties of Collectors are 
about to be increased, in a considerable degree, in the Northern Circars, and 
still more so in other districts, by the extension of the ryotwar system to all 
zemindaries, mootahs, and villages, which may lapse to Government : that al- 
though formerly, for a long period, Collectors were the only Judges and Magi- 
strates, they were but nominally so, and, except in a few instances, were re- 
strained by local causes, from exercising the powers belonging to those offices, 
and performed their duties under much less responsibility, and in a much more 
concise and arbitrary manner than they could now be permitted to do, or 
would venture to do, if again vested with the united offices of Judge, Magi- 
strate, and Collector. 


€0. The amount of gross revenue at present under the superintendence of 
each Collector, as it stood in fusily 1224, or on tnfe 12th of July last, is as 
f follows: 


[5 H] 


Statement 



Statement shewing the gross Collections qf the public Revenue under the Superintendence of the Board of Revenue at Fort St. George , for Fusily 1284 , or from 

11 th July 1814 to the 12 th July 181 5. 
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Report of 21. The arduous nature of the duties required from the Collectors will not 
Board of Revenue, a j m it of being estimated by the ratio of the collections madeby each. In some 
is Dec, 1815. co ii ec torships°the revenue is collected with facility, in others with considerable 
difficulty ; and this statement applies as much to settled as unsettled districts. 
In Canara, for instance, the gross collections arc about £834,000, and in Tan- 
jore £*500,000. In these two provinces the duties of the Collectors will bear no 
comparison proportionate to the revenue of each. In Tanjore the car$ of the 
numerous important works for irrigation is not only a source of much anxiety 
and responsibility, but requires much personal superintendence. 

Expense of the Judicial System and of the Police, and Expectations entertained of 
the Reduction thereof by the proposed Arrangements. 

22. It is not, perhaps, the particular province of the Board to notice the 
subject ; but as it has appeared to them that the revenue formerly assigned for 
police purposes, although in many instances incorporated by authority with the 
land revenue, has been lost sight of, it has occurred to them that it would be 
useful to state the amount of this revenue, and to suggest that a more distinct 
mode should be adopted of bringing the police receipts and charges to ac- 
count. 

23. Regulation XXXV, A. D. 1802, provides for the employment of Daro- 
gahs ami Tanadars in the zillah of Chingleput, in lieu of the former cavclly or 
poligar watching system.* 

21*. Under this Regulation, an annual expense is incurred, including pensions 
to ousted Poligars, and high pay to well behaved Poligars, appointed Darogahs, 
of about Star Pagodas 15,000. By this arrangement an annual charge is exhi- 
bited, under the head of police charges, in the zillah of Chingleput, to that ex- 
tent which, under the old system, when the Collector was head of the police, 
and Poligars and Cavilgars his instruments of police, did not appear as a charge 
at all.f These superior instruments were paid as the Taliars, the inferior instru- 
ments, in most cases are still paid, by assignments of revenue, and by deductions 
of revenue, before the gross revenue was brought to account, or by fees in grain 
taken from the gross produce, and certain pecuniary payments from each 
liouse.t 

25. The police charges in the zillah of Chingleput are actually less than the 
police receipts ; but as the receipts are brought to account under the head of 
land revenue, the circumstance now stated, viz. the existence of a full set-off to 
the police charges in the zillah of Chingleput, does not now appear in any pub- 
lic account, and seems very likely to be soon forgotten. 

20. A want of a knowledge of this set-off has evidently led tp an erroneous 
conclusion, that the employment of Darogahs, Tanadars, and police Peons, has 
caused in the zillah of Chingleput, and in other zillahs, an cuormous expense ; 
whereas the Board will be able to shew, in a subsequent part of these proceed- 
ings, that this description of officers have only been substituted for the Poligars 
aud Cavilgars under the old system of police, and that the expense under this 
new arrangement is less than that under the old plan. 

Abstract 

* Preamble. “ The establishments existing in the zillah of Carangooly, for the purposes of 
“ police, having been committed to certain Poligars and Cavilgars, have proved by long expe- 
rience, under the administration of the said Poligars and Cavilgars, to be inadequate to the 
prevention of crimes, or the apprehension of offenders, and have, by the abuse of the power en- 
trusted to the Poligars and Cavilgars, been converted into additional means of disturbing the 
order of society with impunity ; wherefore the Governor in Council has resolved to abolish the 
office of Poligar and Cavilgar, and to substitute a more efficient plan of police for the zillah of 
Carangooly, under the following Regulations.” 

+ Some items arc included that are not police charges. 

t By the Board of Revenue. “ Mechanics, artificers, and others, paid appropriate fees in kind. 

“ A carpenter gave a hammer ; a weaver, a piece of cloth ; a painter of cloth, a piece of painted 
“ cloth, &c. fitc. the equivalent in money.’’ 



MADRAS JUDICIAL SELECTIONS. 


397 


Abstract Statement of the Police Fund in the Jaghire now the Zillah qf Chingleput, Report of 
and its Appropriation (See Mr. Greenway's Letter to the Hoard of Revenue), Bowd of Revenue, 
dated 90 th October 1801. ' is Dec. ms. 

Actual privileges of fusily 1809 Star Pagodas 26,2981 

Deduct pesheush payable by the Poligars to Government 5,480 


Net amount 20,818£ 

Add : Rent in the new plan for villages made over to the Poligars 
superseded by the Darogah establishment, being those principally 
in winch the Poligars and their ancestors had resided 573J- 


Charges : 

Life pensions to Poligars not employed in the new police, 

Star Pagodas 750 


New police : 

Five Darogah stations under police Darogahs, many of 
whom having been formerly Poligars, their pay was fixed 
on a high scale, and the subordinate tannah stations and 
Peens a *15,624 


21,391 


16,374 


Estimated surplus in 1801 


5,017 


27. The police establishment in the zillah of Chingleput had been diminished 
since this period, the actual is, therefore, greater than the estimated surplus. 

28. The practice established in the zilbih of Chingleput has been previously 
introduced into Tinncvclly, and has since been extended to other districts. 

29. Mr. Lushington, in his letter of the 7th of October 1800, writes from 
Tinncvelly, that the gross jumma of all established collections (Cavilly) in the 
Circar lands, for the past fusily 1209, amounted, under the various heads spe- 
cified in the statement which accompanied his letter, to Canterai Pagodas 
1,07,603, or Star Pagodas, 65,213 42 21. 

30. Mr. Cotton, in the eighth paragraph of his letter, dated 28th July 1815, 
estimates the Cavilly russooms of Tinnevelly resumed at 53,800 Pagodas ; 
and, in paragraph 9, states the Darogah and Tannah establishment to be very 
low. Two hundred and fifteen Peons only arc employed. 

31. In the eleventh paragraph of Colonel Munro’s report to the Police Com- 
mittee, dated 10th April 1806, it is stated, that “ when the Mahoinedan kings 
“ of Golcondah and Beejapoor had driven the Byjinuggar Kayels from the 
“ countries of which the Ceded Districts form a principal part, it appears that 
44 they, at first, in some degree adopted the cavilly system, by continuing the 
“ old Cavilgars, and in some instances creating new one3, either in favour of 
“ persons by whom they had been aided against the Hindoo government, or 
“ of chiefs whose reduction being difficult, it was deemed expedient to pur- 
“ chase their submission by the grant of a valuable office. They soon, how- 
“ ever, reduced the russoom or commission on the collections held by the great 
“ Cavilgars from ten to five per cent, and at the same time resumed a great 
“ proportion of the enam villages and lands. As they were hostile to the whole 
“ cavilly system, they lost no opportunity of lessening both the per-centagc 
“ and the cnams, of forcing the Cavilgar to commute his allowances for a 
« fixed sum much below their amount, and of stopping the whole wherever it 
“ could be done with safety. By these means the cavilly per-centage in the 
« Ceded Districts, at the time of their conquest!^ Hyder Ally, had fallen from 
44 about Canterai Pagodas 2,42,010 to Canterai Pagodas 36,125, and the enams 

[5 IJ 44 from 

* It appears now to amount to Star Pagodas 14,755 97 79. 
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« from about Canterai Pagodas 2,42,020 to Canterai Pagodas 97.158, and 
“ during his government the percentage was entirely done away, almost the 
“ whole of the enam villages resumed, and the enam lands reduced to about 
“ Canterai Pagodas 14,950, as exhibited in the Statement, No. 4.” 

32. In the twenty-sixth paragraph of the same letter. Colonel Munro esti- 
mates the Tallari privileges at 47,000 Star Pagodas. It appears clear to the 
Board, from the whole tenour of Colonel Munro's very able report above 
referred to, that on the supercession of the Poligars in the Ceded Districts, and 
on the survey being instituted, all the privileges of the Poligars merged in the 
land-rent ; that is, the fees, &c. that the inhabitants paid to the Poligars were 
abolished, and their rent-free lands, if they possessed any, assumed. 

“ The present police establishment,” observes Colonel Munro,* “ is of the 
“ same nature as that which existed under the Mysore Government. It is 
“ composed of the village Talliars, of Cutwalls, and their Peons in the prin- 
“ cipal towns, of guards of Peons in a few of the most dangerous ghauts. 
“ Neither the great or the petty Cavilgars, in the Statement No. 4, can now 
“ be regarded as police officers. Most of the great Cavilgars are Poligars, 
** who were expelled under the Mysore Government, and all of them are pen- 
“ sioners receiving allowances from Government, either in money or land, not 
“ for any services to be performed, but merely to induce them to live in quiet, 
“ by leaving them no motive to plunder lor a subsistence. The petty Cavil- 
“ gars are also, on the same grounds, permitted to enjoy their allowances ; 
“ but no useful service is or can be got from them, for they have been too 
“ little accustomed to subordination to obey the heads of villages, or even the 
“ Aumildars, without compulsion. They are the remains of a race of men 
“ who have always been dangerous to the tranquillity of the country. It is, 
“ therefore, better that Cavilgars of every description should be regarded as 
“ pensioners, from whom no service is to be exacted, and that their lands 
** should be gradually resumed on the failure of heirs.” 

33. This demonstrates, the Board, think, that the cavilly revenue of the 
Ceded Districts has been added to the land revenue, and that Government in 
that district are bound to provide for an efficient police, at its own expense. 

34. In the seventh paragraph of Mr. Hepburn’s letter of the 23d May 181.5, 
it is stated that the Committee appointed in 1813 to examine the state of the 
police in Tanjore, recommended the sequestration of the whole of the cavilly 
fees. This recommendation was adopted. The expenses of the new police 
amounted last year to 34,000 Star Pagodas, while the collections on account 
of the cavilly or police revenue amounted at the same time to 43,000 Pa- 
godas. 

35. In like manner, the cavilly mauiiiums and meerahs have been resumed, 
and are collected with the land rent in the northern and southern division of 
Arcot. 

36. If the act of resuming the revenue assigned by the Native Government 
for police purposes had been extended to the incomes of the inferior officers of 
police, and those officers had been abolished, or made mere ' stipendiaries under 
the Darogahs or Thanadars, and their privileges in land, money, or in kind, 
had been added to the land revenue, it is manifest that what has occured, with 
regard to the superior instruments of police, would have taken place with regard 
to the inferior, viz. the receipt of an equivalent would in time have been for- 
gotten, and the expense of providing for the security of the persons and pro- 
perty of the native subjects of the Company, would have been considered, as 
the police charges appear now to be considered, a heavy tax on the finmees of 
Government. 

37. The police revenue, under the Native Governments, was defrayed in 
part by the Government and in part by the people. The items forming the 
police revenue in the Ceded Districts are detailed by Colonel Munro in his 
report of the 10th April 1806, and may be taken as the history of the cavilly 
revenue in most provmces.t 

“ The 

* Letter from Colonel Munro, 10th April 1806, paragraph 15. 

t See ditto, paragraph 6. 
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The funds assigned for the support of the police establishment, as far as R*poit of 
“ they can now be known, appear to have been very ample. The Talliar had Bmmt 

“ the same enaum lands, and the same fees in money and in kind, as he now 18 l815 * 

" enjoys. The petty Cavilgars* allowances arose from the following heads : 

“ 1st: A village'rent free, or at a quit rent. 

** 2d. A certain portion of enaum land in every village within his juris- 
“ diction. J 

“ 3d. Marah, or an allowance in grain upon each plough, or upon the quan- 
“ tity of seed sown. ’ 

“ 4fh. Wurtanah, or an allowance in money paid by husbandmen on ploughs 

«* and by tradesmen on houses, shops, or looms. r b '* 

** 5th. Moolves, a small duty on goods passing through the country. 

“ 6th. Fusqui, a small duty levied at fairs and weekly markets, on Shroffs in 
“ money, and on other dealers in kind. 

" The enaum village was granted to the petty Cavilgar only in particular 
“ cases. His marah and wurtanah are supposed to have been nearly on the 
“ same footing as they have been in later times, and the rates at which they 
“ were collected to have varied in every village, from one fanam to twelve on 
“ each. plough, house, shop, or loom. His moolves, or duty on goods, was 
“ from one roowa to one pice per gunny : it was levied wherever the Sirkar 
“ customs were levied, and was usually, to save the expense and trouble of 
“ a separate collection, rented to the custom farmer. 

“ The allowances of the head Cavilgar consisted of : 

“ 1st. A certain number of enaum or rent-free villages. 

« 2d. Portions of enaum land in each village. 

“ These two heads of enaum villages and lands usually amounted to ten 
« per cent, of the land, and sometimes to more. 

“ 3d. Marah \ 

" ^oolves^ > I* 1 6ie same manner as to the petty Cavilgars. 

“ 6th. Fusqui } 

«« 7th. Ten per cent, on the gross collections of the Sirkar revenue.” 

38. An abstract of the judicial charges, of the police charges, and other 
judicial charges and receipts, is inserted hereunder, and credit is taken for the 
revenue which appears to the Board to have been assigned for defraying the 
expense of the judicial system. 

Judicial and Police Charges. 

St. Pagodas. F. C. 

Judges' and Registers’ salaries 4,14,480 24 39 

Surgeons’ salaries, allowances, and esta- 
blishments 24,653 1 19 

Native establishments, civil and criminal . 1,44,987 18 78 


5,84,120 44 56 


Contingent Charges . 


Contingencies, rent of court-houses and 

jails, repairs of ditto, &c. 28,694 7 83 

Batts to witnesses and support of prisoners 35,194 22 39 
Extra charges 17,194 39 29 


Total Judicial 


Police . 

Police establishment, including Cutwals and the Ganjam 
Sibbendy Corps 


6,65,204 23 77 
2,25,835 20 0 


Grand Total of Judicial and Police Charges 8,9i>039 43 77 

Brought 
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Board of Revenue, Brought over 8,91,039 43 77 

18 Dec. 1815. 

Judicial Receipts. 

Fees, &c 29,058 14 67 

Fines and forfeitures 11,864 3 12 * 

Refunds of charges 10,666 876 

51,588 26 75 


Police Receipts. 

By the Magistrate 2,128 32 23 

Police revenue, estimated 
to be included in the 
land revenue, or not 
otherwise shewn in ac- 


counts 2,14,166 0 55 

2,16,294 32 78 


2,67,883 14 73 

By net salt revenue 6,44,275 17 15 

Stamps 93,481 28 13 

10,05,640 15 21 


Estimated Surplus 1,14,600 16 24 


39. For-the particulars of these sums see Appendix A.* 

40. The Governor in Council may be surprised to sec the revenue derived 
from the salt monopoly included as a judicial receipt. It appears, however, 
from the report of the Board of Revenue, dated 3d September 1799, which 
was approved by the most noble the then Governor-General in Council, t that 
this tax which has increased the price, of salt from one and a half or two star 
pagodas to thirty star pagodas per garce, or nearly fifteen hundred per cent., 
was expressly declared to be intended to defray the expense of the judicial 
courts about lo be established, for the protection of the persons and property 
of the native subjects under this Government. 

41. In inserting the amount of the net salt revenue as a set-off to the judi- 
cial charges, the Board do not mean to maintain that the Government had not 
a right to impose this tax, or if imposed, that it is not appropriable to any 
other than judicial expenses. They have no other object than to shew that an 
additional tax, not in existence prior to the establishments of the courts, and 
proposed to be levied for the purpose of meeting the charge which the esta- 
blishment of those courts would entail, has answered the end for which it was 
imposed. 

42. The medical establishment, some part of the charges for the support of 
prisoners, all the charges paid for Cutwals and other police purposes by Collec- 
tors previously to the separation of the police from the Collectors, should be 
deducted, when the total charges resulting from the establishment of courts 
of justice arc under consideration. The Sibbendy corps in the zillah of Gan- 
jam is not a new charge. Sibbendy corps existed under the Collectors for many 
years in the Northern Circars, to a much greater extent than are now em- 
ployed. 

43. The amount of police revenue received by Government, but not brought 
to the credit of police charges, is estimated at Star Pagodas 2,14,166 0 55, 
and is taken from returns furnished by the Collector, By the Police Com- 
mittee of 1814 the revenue appropriable to police purposes was estimated at 
Star Pagodas 3,70,000, as per Statement A, enclosure in their report. The 
first sum, the Board are of opinion, is under-rated : the latter sum includes 
revenue not resumed and revenue now assigned for the support of the taliari 
police. The amount, however, is sufficiently accurate to elucidate the ques- 
tion here discussed, but the Board have called for further information on this 
subject. 

44. The 

t To Government, dated 29th June 1804, paragraph 1. 


4 Vide Enclosure A* 
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44. The Board here beg leave to suggest, that the head of “ Police’* in the Report of 
public accounts should, m future, receive credit for its proper revenue. If au- ® oar ^ of Revenue 
thorized to communicate with the Accountant-General on the subject, the 18 Deo - 1815 
Board will have little difficulty in submitting to Government, for its final deter- 
mination, a statement shewing the precise sum for which the head of “ Police” 
is entitled to receive credit. 


Leisur^afforded to the Judge by the proposed Transfer of his Magistracial and 

Police Duties to the Collector. 


45 * This advantage will be admitted without hesitation, as the result of the 
Judge being relieved from magistracial and police duties. 


The number of days in the year being 365 

Deducting Sundays 52 

813 

Deducting three days in six, or half, for time appropriated 
to the discharge of the Magistrate’s duties 156f 


Remain 156 days for 

the administration of civil justice 

« 

From which again must be deducted a number of days for the Dussarah 
mohurrum, and other native festivals 000 

Ditto, ditto, for the time the court of circuit maybe at the station, or, 
at least, the time required to be set apart to prepare the documents 
required for that court,* part out of the criminal and part out of the 
judicial days 000 

Time required to write reports on judicial, police, and other Magis- 
trates’ business, so frequently called for of late 000 

Days lost by leave of absence, indisposition, and other causes .........000 

000 

Leaving the number of days in a year estimated to be employed in de- 

ciding civil causes 000 

46. It might then be demonstrated, by the evidence of figures, that a Judge 
has not many days in the year to appropriate to the hearing and trying of civil 
causes. It appears that the duties of Judges and Magistrates are not all equally 
arduous. In some districts the duties of Magistrates are extremely onerous : 
in others the duties of Magistrates are light, and those of the Judge heavy. 
In a few, the duties of Judge and Magistrate are not more than one individual 
can perform. If this statement, gathered from the Collectors’ reports, is nearly 
correct, and its correctness can be best substantiated by the Sudder court, it is 
possible that the result of a general transfer, of the nature contemplated, might, 
in some cases, be to transfer the duties of Magistrates from a Judge, who has 
ample leisure to discharge them, to a Collector, whose time is already fully 
occupied with the multifarious and detailed duties already assigned to him. 


Greater Efficiency in the Police Department. 

47 . If it can be established that there is no necessary connection between the 
duties of Magistrate and those of Superintendent of Police, the Board are of 
opinion that the measure of transferring to Collectors the police duties only* 
will produce both a saving of expense and greater efficiency in the police de- 
partment. It is liable, however, to one very serious objection, viz. the possi- 
bility of Revenue officers perverting the powers of police to promote the 
interests of revenue. The necessity which unfortunately so often occurs of 
pressing supplies for detachments, or furnishing tfiem for the use of the com- 
missariat, opens a wide door to native servants to harass, in the Police depart- 
ment, those who may have offended them in the Revenue department. In the 

[5 K] Ceded 

* The duty of translating all documents for the court of circuit is represented as very heavy, 
and occupying much time. (See Mr. Ross's and Mr. Chaplin’s reports.) . 
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Report of Ceded Districts, however, the only superior officers now employed in the 
B r^ci8?r P°^ ce » ^ ie exception of a few Cutwals, and the asham or military Peons, 
- c ' ' * are the native servants of the Collector, owing, as already stated, to the old 
cavelly system having been suppressed. 

“ No material alteration in the administration of the police, since the esta- 
“ blishments of the courts, has taken place," observes Mr. Chaplain,* “ in 
“ the Ceded Districts, with the exception of the magisterial powers being 
“ vested in the Judge, instead of being as formerly in the hands of the Col- 
“ lector. No Darogahs having yet been appointed, the Amildars of districts, 
“ who form a part of the regular establishment of the Collector, are still the 
“ chief police agents under the Judge in each talook. In the transaction of 
“ their police business, they are assisted, as heretofore, by the heads of 
“ villages, and by the Talliars. They have also the aid, but in a more 
“ limited degree than before, of the asham or police corps. As far, therefore, 
“ as relates to the Ceded Districts, the only change contemplated will be that 
** of retransferring from the Judge to the Collector the superintendence of the 
“ police, together with magisterial powers, thereby investing him again with 
“ authority and control over his own servants in the police department." 

48. It appears to the Board to be certain, and most of the Collectors admit 
it, that a more vigilant controul can be exercised by them over their native 
servants, if under one head, although employed in two departments, th§p can 
possibly be exercised by the Magistrate over Revenue servants employed in*the 
Police department, and unavoidably considering their revenue duties as of su- 
perior importance to their police duties. There is some danger of this opinion 
of the secondary nature of police duties continuing, and, as already stated, that 
either revenue affairs will be neglected for matters of police, or police affairs 
will be neglected for revenue duties. There are times of the yt&r when, under 
the ryotwar system which is now about to be generally introduced, Revenue 
servants will be little able to bestow much attention on police duties. It has also 
been observed, that it is as incongruous to annex the performance of police 
and Magistrate’s duties to a civil Judge, as it is to annex those duties to the 
office of Collector, and that it would be better to have a separate person in 
charge of the police and magistracy.! This, indeed, appears to the Board 
the arrangement to be preferred : still, if a separate police establishment is not 
allowed, the Revenue servants employed in the police would be under two 
masters, a measure very objectionable. This might, perhaps, be obviated by 
the following plan : 

1st. Zillah Judges and their Registers to be relieved from all police duties^ 
and from all magistrate duties, except in cases hereafter provided for. 

2d. Collectors to be head Magistrates and Superintendents of Police in the 
districts under their charge. 

3d. Assistants to Collectors to be deputy Magistrates and deputy Super- 
intendents of Police. 

4th. Collectors to be in future styled “ Magistrates and Collectors of 
“ Zillahs." 

5th. Magistrates to be at liberty to delegate to their deputies the duties of 
Magistrate and Superintendent of Police, and to resume such powers when it is 
most advantageous to the public service that they should act themselves as 
Magistrates. 

(ith. Deputy magistrates, in all practicable cases, to have charge of the 
zillah jail, to reside at the station where it is erected, and the Magistrate's 
court to be held there. Deputy Magistrates to be fixed residents, unless in 
cases where the head Magistrate may consider it necessary to become a resi- 
dent at tiie jail station, in order to depute his deputy on revenue, police, or 
other duties. Either the head or deputy, or an acting magistrate, to be 
always present at the station where the jail is erected, in order that the Magis- 
trate’s court may be shut as seldom as practicable, and the escape of prisoners 
be prevented by the personal vigilance and precaution of a Magistrate. 

7th. The 

* Paragraph 2, f Mr. Luthington, Paragraph S. 
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7th. The person acting as Magistrate under this Regulation to possess all the 
powers granted by the existing Regulations to Magistrates; but all orders 
issued in the police or Magistrate's department, and all summonses to be 
-ia°jird in the name of the Collector of the zillah, to bear his official seal, but to 
be signed by the perspn doing the duty of Magistrate.* 

8th. In the event of the absence or indisposition of the Collector and his 
assistant, f or in other cases, to be competent for Registers, Assistant Judges, 
Commercial Residents, their deputies or assistants to act as temporary Ma- 
gistrates, arnNo take charge of the jail. (The mode and manner of appointing, 
them, or applying for their services, to be entered here.) 

9th. All persons acting as Magistrates to be declared liable to a civil prose- 
cution for damages, for abuse of the power vested in them to the injury of in- 
dividuals. For criminal acts they are already amenable to the King’s court 
at Madras. 

The transfer of Magistrates ' Duties to Collectors , contrary to the fixed principles 

qf Jurisprudence. 

49* This is not, perhaps, a branch of the discussion which it is the duty of 
the Board to notice ; but as the general powers given to a Magistrate by the 
Regulations enacted for his guidance, and the special powers given by the 
following^ Regulations, viz. by Regulation I, A. D. 1805, for the salt mono- 
poly, byRtgulations I, II, and III, A. D. 1812, for the saycr, by Regulations 
VII and VIII, A. D. 1811, for the tobacco monopoly, by Regulation I, A. D.' 
1808, for the abkarry revenue, by Regulations IV and VIII, A. D. 1808, 
for the stamp revenue, would, on the transfer of the power and duties of 
Magistrate to the Collector, require him to exercise the powers of Magistrate, 
in hearing, trying,, and punishing, to the extent warranted by the laws, all 
petty frauds on the land revenue under ryotwar, greater frauds in the sayer, 
salt, tobacco, and abkarry revenue, and other misdemeanours, it is the duty of 
the Board to notice the subject here, that such provision may be made in the 
Regulation now preparing, as may, in the wisdom of Government, appear 
proper, either for limiting, restricting, or extending the powers given to Col- 
lectors, as Magistrates, by those Regulations. 

Mr. Read, the Collector in Canara, observes, paragraph 3 of his lctter, ** it 
“ is the general opinion of the judicial servants who have been employed upon 
“ this coast, that the number of criminals and work attendant upon them in 
“ Canara, might alone occupy the time and attention of the most active 
** Magistrate. It is a province of great extent, and so fruitful of crimes, that 
“ when the present Judge and Magistrate took charge of it, in the beginning 
“ of January, he found four hundred and thirty-six persons who had been 
“ apprehended at different times, but either not examined or not committed, 
“ consequently was unable to enter on the trial of a single civil suit before the 
“ month of May, the number of criminal examinations taken for six months, 
“ ending the 30th June last, being no less than 1,367. Robberies attended 
“ with murder have been extremely common, which necessarily leads to 
“ longer and more intricate examinations than would be necessary in crimes 
“ of less magnitude.” The punishment of frauds committed in the custom, 
salt, and tobacco departments, Mr. Read adds, “ are likewise extremely fre- 
“ quent, and daily occupy a portion of the Magistrate's time.” 

50. Several of the Collectors contend for the absolute necessity of transfer- 
ring to them all or none of the powers now vested in Judges and Magistrates, 
and Superintendents of Police. 

“ Regarding the expediency of the proposed measure, I have uniformly 
“ entertained,” says Mr. Chaplin, J " the same opinion which I now hold, 
“ that it would materially contribute to the efficiency of the police. The prin- 

“ cipal, 

* Remark.— -This is necessary, because all the inferior offieft* are revenue servants. It will 
shew them that the Collector is the head of the whole. 

t Remark • When Collectors and assistants are sick, or on leave of absence* their duties must 
then be provided for. If a Collector is making a ryotwar settlement, he caiinot be called off to take 
charge of the jail and Magistrate's office. 
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cipal, as well as the subordinate police officers, the Aumildars, and the chiefs 
or villages, being all revenue servants, are at present placed in the very 
embarrassing predicament of being subjected to two distinct authorities. 
The inconveniences arising from their being compelled to perform the pro* 
“ verbially difficult task of serving two masters are of frequent occurrence, and 
“ have not uncommonly produced that paralization in the exercise of their 
“ respective functions, which the Honourable Court, in the nintieth paragraph 
“ of their dispatch, have so truly and emphatically described to be the neces* 
“ sary consequence of such a division of authority. It is obvioqs that a duty 
“ to be performed under circumstances so irksome, must often be undertaken 
“ with reluctance, and will therefore be executed imperfectly. In the discharge 
“ of police functions almost every thing must depend on the zeal add energy 
“ of the agents employed ; but situated as they now are, with little to stimu* 
“ late their zeal or to impel them to exertion, Aumildars, it must be confessed, 
“ are sometimes but lukewarm in the execution of this service. Any extraor* 
“ dinary instance of activity on their part may obtain the Magistrate’s appro* 
“ bation, but can produce no solid advantage to them ; on the other hand, 
“ their inactivity, however great, will seldom render them liable to a heavier 
“ punishment than that of fine, and the Judge not having the power to dismiss 
“ them, they are almost exempted from one of the most effectual checks upon 
“ neglect of duty, which is the dread of removal from office. The Collector, 
“ on the contrary, has not only the means of inciting, but also of compelling 
“ them to an active performance of their duties. He has often opportunities 
“ of rewarding those whose conduct is meritorious by promotion to offices of 
“ higher responsibility and allowances, and he will at once recommend the 
“ removal of those whose culpable inactivity may render necessary the adoption 
“ of such a measure.” 


Mr. Chaplin proceeds :* “Yet should the arrangement' recommended by 
“ the Court of Directors, of transferring the duties of Magistrate from the au- 
“ thority in whose hands they are now vested, be adopted, much of the future 
“ efficiency of the police will depend on the degree in which the magisterial 
“ powers are, at the same time, made over to the Collector. Ifi in his magis- 
“ terial capacity, he is not allowed to have the same ample authority as is now 
“ possessed by the Judge as Magistrate, or if, in other words, hd is to be in 
“ anywise a subordinate officer of police, appointed merely to be the interme- 
“ diate instrument under the Judge for the apprehension of offenders, then I 
“ think, and I have no hesitation in submitting the free declaration of my 
sentiments, that he will prove a very cumbrous and useless addition to the 
“ police establishment. The want of due authority will frequently render his 
“ exertions abortive ; and by depriving him of the means of inspiring respect, 
“ his appointment will become of more detriment than advantage to the police 
“ department. The administration of criminal justice, under such a modifica* 
“ tion of the system, will be more tardy and circuitous than before ; for all 
** offenders that are apprehended must, in the first instance, be sent by the 
“ Aumildars to the Collector, instead of going, as they now do, direct to the 
“ Judge. Before the Collector witnesses must be summoned and an inquiry 
“ entered into, without which he cannot judge how far'the offences charged 
“ against the prisoners are of such a nature as to warrant their being brought 
“ to the Magistrate’s cognizance. Whether the Collector may deem it right 
“ to dismiss the complaint for want of proof to establish it, or whether he may 
“ think it expedient to send it on to the superior Magistrate for his decision, 
“ there will frequently be a difference of judgment as to the propriety of the 
“ step which he has pursued. This discrepancy of opinion will inevitably 
“ tend to occasion a collision between the Magistrate and the Police Superin- 
“ tendent, which will by no means contribute to the advantage of either the 
“ public or police service. Where the Judge and the Superintendent happen 
11 be fixed at the same station, the process will not certainly be quite so cir* 
cuitous as I have above represented ; but the probabilities of a clashing of 
" to eir authority will increase in an exact ratio with the propinquity of these 
two officers, and of their respective establishments of servants. Instead of 
“ being Curtailed, which I presume to be an object of the change of system, 

« the 
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“ the business of police will be nearly doubled ; for the Superintendent must Report of 
** have a separate set of official servants, independent of that of the Magistrate, Board of Revenue, 
“ which will cause a considerable increase of expense to Government. . ,8t)ec * ,815 - 

“ After the most * deliberate consideration that I have been able to give to 
“ the subject, I am*persuaded that the establishing the Collector as a medium 
“ of communication between the Judge and the Aumildars, will prove a very 
“ troublesome arrangement, without producing in the slightest imaginable de- 
“ gree any advantage to the police service. I am also of opinion, on the 
“ groumflSwhich I have taken the liberty to set forth, that the transfer of 
“ magisterial duties necessarily involves the transfer of magisterial powers, and 
u that the former cannot be efficiently performed without the exercise of the 
“ latter. I apprehend, further, that it will be inexpedient to impose upon the 
“ Collector the ungracious office of apprehending criminals, without, at the 
“ same time, conferring executive authority upon him ; and equally impolitic, 

“ considered with reference to his respectability as a revenue officer, to reduce 
“ him to the subordinate situation of a police agent under the Judge, into which 
“ he must of course sink, if he possesses in the same department inferior 
“ powers, and is compelled to refer to his principal a great majority of the 
“ cases that come before him. In a word, it clearly appears to me, on my per* 

“ haps imperfect view of the question, that the change, to be advantageous, 

“ must be complete ; that the full magisterial powers must go hand in hand 
“ witl^f lje^ magisterial duties, or that they should remain altogether as they 
“ now are under the Judge. 

“ There t are a few considerations which may, perhaps, dictate the expe- 
“ diency of continuing to the Judge, as Magistrate, his present powers, within 
“ the limits hereafter to be defined of the station at which the court is holden. 

“ The principal of these is, that, as local Magistrate, he must have magisterial 
“ authority to maintain a proper discipline within the jail, the care and manage* 

“ ment of which must, I imagine, still rest with the judge ; for if transferred 
“ to the Collector, the arrangement woqjd in many instances occasion consi* 

“ derable expense to Government, inasmuch as it would become necessary, 

“ either that a new jail should be built at the stations of the Collectors (which 
“ are, iu many collectorates, at a distance from those of the court), or that 
“ new cutcherries and treasuries should be erected for the Collectors at the 
“ court sl;\tions. Another consideration is, that the constant residence of the 
“ Judge at the principal town of the zillah would enable him to conduct the 
“ police of the station more effectually than could be done by the Collector, 

“ whose avocations must often lead him to distant quarters of the zillah. For 
“ these reasons, I would beg to recommend that the Judges should, quatenus 
“ magistrates, possess a limited local jurisdiction. 

“ It t may probably be objected to the proposed change of system, that 
“ Collectors ought not to be entrusted with magisterial powers, because they 
“ may be improperly exercised for revenue purposes. To this objection I can 
“ only reply, that the line between the two offices appears to me to be so dis- 
“ tinctly drawn, that it cannot be easily transgressed : should any irregularity 
“ of the sort occur, Government will not find it a difficult matter to provide a 
** remedy. The bare possibility of power being abused is no good argument 
“ against the use of it ; for under such a mode of reasoning, it might be equally 
“ objectionable to entrust executive magisterial authority to the judicial officers, 

“ who now possess it.*' 

Mr. Ross observes, & “ I have already stated that it would be desirable, 

“ could it be Arne, to nave a separate officer to perform the duties of Magis* 

“ trate, but that not being practicable, those duties must be entrusted either 
“ to the Judge or to the Collector. That there are objections to entrusting 
« the powers of Magistrate to one who is so immediately interested in, and 
«* responsible for the due realization of the revenue, as the Collector is, I am 
“ fully aware ; but I am by no means satisfied that they are stronger than 
* those which exist against putting those executive Sanctions into the hands of 
“ the very person whose duty it is to check aud control the abuse of them ; 

« and it is a subject that will admit of much discussion, whether the abuse of 

[ 5 L ] “ magisterial 
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Report or “ magisterial power will not be better checked by being kept in the hands of a 
® oa ^ "fK'venue, « separate person, even though that person be Collector, than by being en- 
1 cc. 1815. „ tru8te d to the very officer whose duty it is to administer that restraint and 

«< check, but whose credit and interest are thus concerned in concealing, in- 
“ stead of bringing to light and punishment, the abuses in the department". 

There will, in the one case, be a real appeal from the acts of the Magistrate 
« to the Judge ; in the other, there is none, or at least, what is equal to none ; 
“ for an appeal to the individual who has done the injury against his own act 
“ hardly deserves the name,* and it would be difficult to persuade $£ natives 
" of India that, in such a case, there is any appeal at all.” * * 

Mr. Groeme observes :t “ At a time that it is proposed to deduct from the 
“ power of the courts of circuit, in order to strengthen the hands of the Magis- 
“ trates, it can hardly be thought necessary to transfer the magisterial depart* 
“ ment to Collectors with impaired authority. They should be permitted to 
“ exercise, at least, the full powers at present vested in the Judges as Magis- 
“ trates, or the system cannot be expected to be efficient. 

“ It cannot say that I correctly comprehend what would be the distinct 
“ duties of the police, and what of the magisterial department, if the two were 
“ separated and divided between the Judge and the Collector ; but I sup* 
“ pose them to be that the Collector is to have the power of causing of- 
“ fenders to be apprehended, whom he must send to the Magistrate, who 
“ will punish or commit them to trial, as the case may be. In ,pn ar- 
“ rangement there would be the inconvenience of multiplying the channel of 
“ communication in the progress of an affair towards the Magistrate’s |?ourt ; 
“ and any order or recommendation arising out of the investigation of the 
“ case, which the Magistrate might think it necessary to give, would be less 
** efficiently executed in having to take the same circuitous course. 

“ On§ the transfer of the police department to the Collector, the Judge 
“ would have no establishment under his orders in the interior, to carry into 
“ effect any measures which would still rest with him as Magistrate, respecting 
“ affrays punishable only by him, the regulation of weights and measures, re- 
“ pairing of roads, and other affairs, which it is difficult to define to what de- 
“ partment they ought to belong, unless the Tehsildars, who, I presume, 
“ are to be the police darogahs, should be made subject to their direct au- 
'* thority as well as to the Collectors, an inconvenience which it is desirable to 
“ avoid.” 

Mr. Warden observes : || “ The magisterial powers, in every view of the 
** subject, should I think, remain as they now are, distinct from the revenue. 
t( Vesting both in the same person would subvert that controul which is indis- 
“ pensable to good government. 

” Vesting^ the Collector with the superintendence of police, as proposed by 
“ the Honourable the Court of Directors, with limited powers of punishing 
“ petty offenders, appears to be an arrangement which might be introduced 
“ with the best effect. In exercising the power of punishing petty offences, 
“ the Collector’s proceedings might be liable to the superintending controul of 
“ the courts of circuit Much of the present police establishment, particu* 
“ larly the thannah stations, might be done away, and much facility would 
“ be ensured to the collection of the revenue. It would do away those clashings 
“ of authority which now prevail, and which the refractory avail themselves of, 
“ to the serious detriment of the revenue : it will give time to the Judge and 
“ Magistrate to devote fuller and better attention to the more important parts of 
“ his magisterial and judicial functions.” 

Mr. Hepburn observes :•* “ In respect to the first point, that of vesting the 
“ whole magisterial duty in the Collector, I have no hesitation whatever jn 
” saying that, as far as my opinion goes, I consider it quite impossible for the 
** Collector to undertake so important and laborious a department in addition 

“ to 

* Note by the Board. •• [t has escaped Mr. Ross’s recollection that there is an appeal to the 
“ court of circuit from the acts of the Magistrate.” 
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to his own. The extent of the Collectorates is in general so great, and the Report of 

*' detail of collecting the revenue has been so much increased since the universal Board of Revenue, 

** introduction of the courts, as to afford, in general, ample employment to the 18 Dec. I8ia. 

“ Collectors in the performance of their own proper duties. The simple col- 
' m -t* lection and administration of the revenue, however, as the Board well know, 

“ by no means cofhprehend the whole of a Collector's duty, which is so multi- 

“ farious as to connect him with almost every public department and office in 
“ the civil branch at Madras, besides many of those belonging to the military 
“ department likewise. In this respect, the situation of Collectors is generally 
“ changfcuhof late years. I recollect when I was first appointed an Assistant 
" in the Revenue department, the Collector, under whom I was employed, had 
" only the Board of Revenue to transact business of all kinds with : his ac- 
counts were all forwarded to them, his cash remitted to their treasury, and 
“ excepting an occasional letter to Government or to the officers commanding 
“ stations, his whole correspondence * was confined to that with the Board of 
“ Revenue alone. Since that time, however, the number of departments with 
** whom the Collector is connected in business is very greatly increased, and I 
“ annex a list of more than twenty different heads in the margin, t and some of 
** them very numerous in themselves, with which I find a correspondence is 
“ conducted by this office, independent of Government and the Board, and of 
“ the numerous miscellaneous letters which so extensive a charge must give 
** rise to. The very superintendence of this English correspondence, together 
“ wijji t^e greatly extended size of the collectorates, will shew that there is 
“ already full employment for a Collector’s time. But, even if it supposed that 
“ the Collector’s exertions are not entirely required in the duties of revenue, 

“ there still appears another and a great objection to constituting him sole Ma- 
“ gistrate, which is, that his present avocations produce such very unequal 
“ demands upon his time and attention, that he can never reckon upon either 
“ of them with sufficient certainty to allow so important a department, and one 
*« in which delay is so dangerous, to be superadded to his present functions. 

“ There is no doubt but that, at some seasons of the year, the mere business of 
“ the revenue does not afford entire occupation to a Collector ; but then, at 
“ other times, it is sufficient to engross the whole of his attention, and that, 

“ too, sometimes for months together, and in such a manner as to make it 
“ impossible for him to divide his mind between it and any other branch of the 
“ service. I know well that, in the district, there is a period of several months 
“ in the year, which commences with the payment of the heavy kists and lasts 
“ till they are all collected, the annual repairs made, and till the advances 
“ are arranged and the next year’s cultivation is fairly commenced, when it 
“ would be quite out of the Collector’s power to superintend the magisterial 
“ department in addition to his own, and the reveuue duties are at no time of 
<( a nature, but particularly at that important period of the year, to allow 
“ of their being 4 delayed. Each must be provided for at its own proper sea- 
“ son ; and if, through delay, this opportunity passes away, the occasion is 
“ for ever lost, and public disadvantage inevitably ensues. What then would 
“ become of the magistrate’s duty ? It must either be neglected or the revenue 
“ must, and they are both of too important a nature to be placed in a predica- 
“ ment where the neglect of one or other must ensue. Besides the usual du- 
“ ties of a Collector, he is frequently called upon for the performance of ex- 
“ traordinary ones, as from being connected with so many departments, he is 
«« considered more or less to belong to all, which renders him constantly liable 
“ to calls of this nature that likewise bear very unequally upon his time, and 
<( make it impossible for him ever to be able to reckon upon it at any period 

“ with 

* Note by the Board of Revenue. The public correspondence of Collectors has no doubt 
greatly increased of late years, but with some of the departments enumerated above the corre- 
spondence is very limited. 

+ " The Accountant-General, Civil Auditor, Sub -Treasurer, Postmaster-General, Government 
Lottery, Stamp Office, Commissariat Department, Mint Committee, Pension Fund, Judge, 

Assistant Judge, Magistrate, Register, Political Resident, Ossmmercial Resident, Paymaster, 
Surveyor-General, Superintendent Tank Repairs and Estimate, Commanding Officers, Vac- 
cinators, Collectors or sea Customs at atl the Ports, Collectors of land Customs in all the Pro- 
vinces, Post-masters in all the Provinces, Detachments marching, Import Warehouse-keeper/' 
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Report of “ with certainty, and for that reason rendering him an improper person to be 
Board of Revenue, « so i e Magistrate. 

18 Dec. 1815. & 

“ Although, * for these reasons, I am of opinion that it would be imprac- 
“ ticable to place the entire charge of the magistracy in the hands of the-,' 
“ Collector, yet I think, if he could be made an acting magistrate as well as 
“ the Judge, it would be an arrangement highly beneficial to the country at 
“ large ; for although the Collector cannot command his time with sufficient 
“ certainty at all seasons, to enable him to undertake the whole duties of Ma- 
«« gistrate, yet there are many valuable hours, in the course of the y^sf,** which 
“ he might dedicate to that object with great public advantage, and particularly 
“ in repressing the lesser offences, the sufferers from which often grudge the 
“ expense, trouble, and delay of resorting to the Magistrate's court to pro- 
“ cure the punishment of the offenders. This description of duty could be 
“ particularly well performed by the Collector and his assistants, especially 
“ during their frequent tours through the districts ; and their being Magis- 
“ trates, and thence having authority to inquire into the state of society, would, 

“ by this considerable extension of European agency, be productive of very 
“ happy consequences to the community at large. So far, I think, the execu- 
« tion of the plan would be highly advisable ; but to carry it to its full extent 
“ appears to me impracticable, without risking injury to the two far most im- 
“ portant branches of the civil administration. 

“ This subject,! I conclude, refers also to the proposed plan of plsrfni^ the 
“ police under the Collector, to which the same objections will equally apply 
“ as those, relating to the magistracy. Without some guide as to the nature 
“ of this plan, it is difficult to be able to say much about it ; but I cannot help- 
“ fearing, if the Collector is constituted Police-master, without being at the 
“ same time entrusted with the powers of Magistrate, it wiU place him and 
“ his establishment in a very inefficient situation, and will leave him with a 
“ roost important duty to perform, without affording him the means of dis- 
“ charging it satisfactorily. The authority which the agents of police possess, 

** and which enables them to execute their functions, is from being at the same 
“ time the Magistrate's officers : if these two are separated, the Police master 
“ will be left without the power of enforcing any of his orders, and his sub- 
“ ordinates will be liable to prosecution for the most ordinary discharge of their 
“ duty, which, as officers of the Magistrate, they would be fully justified in 
“ so executing. If the Police-master is to be permitted to commit offenders 
“ for trial, it would seem that he might be entrusted with the whole authority 
“ of a Magistrate, if this most important branch of it is confined to him. 

*' The duties of the police and the magistracy are so nearly allied, that it ap- 
“ pears almost impossible to separate them, without rendering the police to- 
“ tally inefficient. To conduct the duties of it at all, the power of appre- 
“ bending persons, and the powers of restraint till examination, must be in- 
“ vested in that officer j and this power of personal restraint is a high branch 
“ of the magisterial office, and is so indispensable to the other department, 
“ that, without it, it could not exist. It is to be presumed, therefore, that 
“ to this extent the power of the Magistrate must, of necessity, be assigned 
“ to the Police-master." 

Mr. Lushington very justly observes!: “ It is not, I am sure, saying 
“ too much, that the interference of judicial authority has frequently been 
“ beneficially interposed between the inhabitants and the Revenue servants. 
“ The Collector and his servants are naturally anxious to collect the reve- 
“ nues, and cannot view a matter at issue between themselves and the Ryots 
“ with that dispassionate coolness which a magistrate would do, without any 
“ interest in the question at issue. It is true that the Revenue officers might 
“ not abuse their trust, and use their police powers in collecting the revenne ; 
•* but it is by no means impossible, or indeed improbable, and therefore ought 
“ to be guarded against by the legislature." 

Mr. Fraser observes : § “ In the district under my charge the Magistrate's 
“ department is so limited, in comparison with what is the case in other col- 
“ lectorates, that inconvenience would not be felt by the transfer thereof to 

“ the 
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“ the Collector’s department, in the same decree that would probably arise Report of 
44 in other places, where the case is different ; nevertheless, as it must be ad- B° ar d of Revenue, 
44 mitted that there is more business of a nature directly revenue than the 18 ^ cc ‘ * 8 * 5 ' 

44 Collector can easily undertake, while there happens to be very little duty in 
44 general in the zillah court, it is apparent that the transfer of the whole 
“ duties of Magistrate to the Collector, would obviously overload an office 
“ already sufficiently occupied without any apparent necessity. I have al- 
44 ways been of opinion, that the Collector ought to be invested with a certain 
“ posdon of magisterial authority, to be exercised more particularly in parts 
“ of tmhJistrict at a distance from the ordinary range of the sitting Magis- 
“ trate ; but it seems to me, that if sufficient power is vested in him to carry 
“ on ihe police duties, as is now in contemplation, it will be better that the 
“ functions of Magistrate remain, as now, in the hands of the zillah Judge.” 

Mr. Hargrave observes :* “ In the first place, I take the liberty to state 
“ that, independent of my revenue duties, which would not allow me to exe- 
44 cute, in a satisfactory manner, those of a Magistrate, a great obstacle to the 
“ proposed transfer seems to offer itself in the very unsettled state of a Col- 
44 lector’s residence. His occasional visits to different parts of the collcctorate 
44 would cause a very inefficient discharge of magisterial functions ; or, if 
44 those were properly attended to, he would be obliged to neglect his duty as 
“ a Revenue officer.” 

* Mr. J^eter states :t “ As your Board must be so well acquainted with the 
44 numerous duties which at present call forth the attention of Collectors, it 
44 would be needless for me to point them out ; I shall, therefore, only offer 
44 it as my opinion, that they are of such a nature as to render them unable to 
44 undertake the whole of the duties of a Magistrate, as vested in him by the 
44 Regulations, without neglecting some of those which now require their con- 
44 stant consideration.” 

51. These quotations furnish the principal arguments used by the Collec- 
tors, for or against the transfer of tliq Magistrate’s powers and duties to Col- 
lectors ; the Board have, therefore, inserted them in the body of their pro- 
ceedings. 

52. In the Northern Circars, where the land Revenue is permanently fixed, 
and collected with a facility not experienced in other districts, Messrs. Spot- 
tiswoode, Smith, T. Oakes, H. Oakes, and Russell, recommend that the duties 
of Magistrate and of Superintendent of police should be transferred to them. 

Mr. Russell states, however, that the town and large pottahs at Masulipatam 
will furnish exclusive employment for one Magistrate, and that separate pro- 
vision must be made for the discharge of Magistrates* duty in that place, in 
the event of the transfer, either by continuing the present Judge as Magistrate, 
or appointing the Collectors’ assistants local Magistrates. 

53. The collector, as Superintendent of Police only and not Magistrate, 
would, some of the Collectors apprehend, be responsible to two authorities, the 
superior criminal courts and the Board of Revenue. The Board do not, how- 
ever, consider this circumstance to afford valid objection to the measure. 

54. It will be found that some Collectors think it advantageous that a Magi- 
strate should move about the district, or rather think that a Collector moving 
about, and having authority to act as Magistrate, would prove a great benefit to 
the people. 

55. The Board are not aware of any advantage to be derived from an itine- 
rant magistracy, that would not be better obtained by a fixed station for the 
office : but to increase the number of Magistrates would, no doubt, be a great 
advantage, particularly where the range of a Magistrate’s limits are so exten- 
sive as to require persons to travel, in some instances, from one hundred to one 
hundred and fifty miles. It will, of course, be for the Governor in Council to 
decide whether Collectors shall have Magistrates’ powers, and Judges shall be 
deprived of them, or both shall act as Magistrates. 

[5 M] Heads 
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Heads of Villages to be made Potail, and employed in deciding Civil Suits, in dis- 
charging certain Magistracial Duties, certain Police Duties, and in the Ryotwar 
Vi llag es in performing certain Revenue Duties, and to perform their Duties 
without Remuneration. 

56. The Board are aware that in the Ceded Districts of 1792, now denomi- 
nated the Zillah Salem, as well as in the Ceded Districts of 1800, now the Zil- 
lahs of Bellary and Cuddapah, and in Coimbatore, the practice has been esta- 
blished for the Collector to select one or more of the inhabitants of estfa village 
to be the officiating Potail or Potails, and to pay him or them from the revenues 
of certain lands assigned by the native government in enam tenure tp the 
heads of villages collectively. Whether the making that tenure a special ser- 
vice tenure of one, which was a general tenure of all, is an innovation or not, 
it is perhaps now difficult to determine ; but the Board believe it to be matter 
of fact, that from Ganjam to Cape Comorin, east of the Ghauts, the word 
“ Potail” is not known, and that the office, as vested by authority exclusively 
in one person, does not exist. In some of the districts enumerated, the 
enams held by the head inhabitants have been resumed, added to the land re- 
venue, and the equivalent has been annually disbursed as monthly pay to the 
selected Potail, who has thus become, to all intents and purposes, a stipendiary 
officer of the Collector. 

57. The duties performed by Potails, in the districts above- nam«d7 were 
performed, prior to the introduction of the ryotwar system into the Carnatic, 
by Monigars, Turcufdars, or Parbuttees, officers appointed and paid by the 
Governmeht, and are so performed at this day in the zillah of Chingleput, and 
in all the alienated villages of the Carnatic. The enams held by heads of vil- 
lages were not resumed, and were not considered, the Board .have reason to 
know, as held on the sole condition of performing precise revenue, police, or 
judicial duties : * They were considered as held in virtue of a right derived as 
descendants of the first settlers of the village, as an acknowledgement of 
a superior or preferable right of occupancy, and as some remuneration for the 
performance of the general municipal duties of the village. These municipal 
duties are various, and often unconnected with the services due to Govern- 
ment. In Tinnevelly, the Collector states that the inhabitants never per- 
formed police duties ; and this the Board believe to have been the case in 
Trichinopoly. 

Mr. Ilepburn, the Collector in Tanjore, observes ft “ It may not, perhaps, 
“ be considered irrelevant to the general subject of the proposed changes, to 
“ state in this place, that one of the principal of them, and one from which 
“ great results seem to be reckoned upon, must have been framed upon a 
“ state of things considerably different from that existing in this province : I 
“ mean the civil and criminal powers to be vested in persons denominated the 
“ Potails, and in the Curnums of villages. 

“ From l the best information I have hitherto been able to obtain upon this 
subject, I cannot find that there exists now, or ever did' exist, such a per- 
sonage as a Potail. The Board know that the whole of the land in this 
province is private property, murassee. In some cases the whole of the 
lands of a village belong to one person ; in others they are divided into from 
two shares to five hundred in a village, each the property of a separate in- 
dividual, all of whom have a direct and common interest in the village, and 
claim an interference in the administration of its affairs. Of the first de- 
scription of villages there are 1690, in which the sole Meerassadar, doubt- 
less, has a considerable degree of authority, and he might perhaps be got to 
exercise the functions expected of a Potail. Of the latter description there 

“ are 

* Note in Mr. Fraser's diary for August of the 14 th day. — “ A Tehsildar requests to know 
“ whether he ought to put in the statement, as required by Colonel Munro, the names of the whole 
“ inhabitants who are enjoying the enams allotted to the head inhabitants, or those only who 
“ were nominated by the circar as head inhabitants.*’ In answer, the Tehsildar is directed to put 
in the statement the names of the appointed head inhabitants, and not any other. 

f From Mr Hepburn, 23d May 1815, paragraph 17. \ Paragraph 18. 
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“ are 8134 villages; but in what manner is the system to be conducted in Report of 
44 them ? Hitherto the Meerassadars have all been upon an equal footing Revenue, 

44 with each other: and even if the difficult point was got over, of selecting . 18 ec ' . 
“ which amongst them is to be constituted Potail, how can it be expected 

that these persons, who till now have stood upon a footing of perfect equa« 

“ lity with him, win submit quietly to his authority, which he will, of course, 

“ exhibitto them in the most offensive manner, that of assuming the entire 
44 controul of the affairs of the village, in the management of which they have 
“ hithestobome as great a part as himself ? and if any authority is attached 
“ to his ouftfc, there can be but little doubt that it will be exercised in the at- 
“ tainment of the object of all others the most gratifying to his feelings, that 
“ of being undisputed superior in his own village. From what is known of the 
“ disposition of the people here, there can be little difficulty in saying that 
“ they never would patiently submit to the controul that is proposed to be 
44 vested in one of their own body, and still less will they submit their causes 
“ to arbitration, if money or time can procure either another tribunal or delay 
“ in the settlement of them. As little would they consent to the interference 
“ of the Curnum in their disputes. These officers must be on a very different 
“ footing here from the one contemplated in the plan ; as, so far from having 
“ any thing like an influence amongst the Meerassadars, it is but very lately 
“ that they were their own servants : and it is one of the most difficult tasks 
“ to get the Curnums to consider themselves as officers of Government, and 
4fc t<r df» their duty independent of the Meerassadars. It can only be in a 
“ country in a much more backward state of civilization than this, where the 
44 Curnum is of the consequence contemplated in the proposed system ; there 
44 his knowledge of accounts, and the dependence which the generality of the 
“ inhabitants must have upon him, from their ignorance of reading and writing, 

44 gives him a degree of consequence, which in such a province as this, inlia- 
44 bited principally by Bramins, all of whom can read and write, does not be- 
44 long to him. His acquirements in these particulars impart no importance to 
44 him here, and he consequently falls into his own proper place in society ac- 
44 cording to his caste ; which being generally a Suder, places him in a rank 
44 far below that of the Meerassadars, when they happen to be Bramins, which 
44 the greatest proportion of them are. They would, therefore, scorn the idea 
44 of having their affairs and disputes investigated and decided on by a person 
44 whom they consider as so much beneath them in every respect.” 

44 Some little difficulty,” says Mr. Sullivan, the Collector in Chingleput •, 

44 may appear to present itself at first to the introduction of the new system of 
44 police into this zillah, from the situation of the Meerassadars. There is no 
44 description of person amongst them answering exactly to the Potail or 
44 lteddy of the neighbouring countries. Each village, however, has managers 
44 (Prcvuttah t), who are entrusted witdi the entire control of its concerns, and 
44 .who are remunerated by the body of Meerassadars for all expenses that may 
44 be incurred by them on the public account. In some of the villages, the 
44 village enams are occupied entirely by the managers, to the exclusion of 
44 the other meerassadars. The number of managers in the larger villages, is 
44 generally four, sometimes five ; in the smaller, three, two, and occasionally 
44 one. 

44 The management of some of the villages was held by the ancestors of 
44 those who at present have the authority, and who derived it either from 
44 their possessing the largest shares in the lands, or by appointments from the 
44 Circar ; in others, when there is an equality in the shares, the managers 
44 are selected from their superior intelligence and ability. 

44 There will be no difficulty in selecting one or two persons in every village 
44 fro§a amongst these managers, to fulfil the duties which arc to devolve on 
44 the heads of villages in other districts. Nor do I imagine that such a pro- 

44 cecding 

* From Mr. Sullivan, in zillah Chingleput, 26th June 1815, paragraphs 19 to 23 inclusive. 

f Note by the Board of Revenue.— Supposed to mean Parbutty. The Parbutty appointed by 
Government is paid by the inhabitants, so long as the village remains under Aumanie. When 
rented to the inhabitants, they may either employ a servant of this nature or manage the concerns 
themselves : the Government does not interfere. 
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Report of « cecding would create jealousy in the minds of the other inhabitants, pro- 
Board of Revenue, « yjjgj the appointments are made by the Circar, and the proportion of fees 
18 D ec. I8ig. ^ «« be attached to the office regulated by the same authority. 

« In villages where the lands are divided nearly in equal proportions be— - 
“ tween Brahmins and Shudras, it will be necessary that one<of each caste should 
“ be appointed to conduct the duties of the headship. , 

“ It is in the knowledge of the Board that, long previous to the constitution 
“ of the courts, people were in the habit of resorting from all par* 1 * of the 
“ Deckan to Conjeveram, for the purpose of obtaining decisions upon im- 
« portant causes concerning castes, inheritance, marriage, adoption, &c. from 
“ the learned Shastrees who were assembled there by orders from the Aumil- 
“ dars as punchayets. * The numbers of people qualified for taking cog- 
“ nizancc of disputes of this kind is not at all diminished, and perhaps the 
« revival of their powers, under judicious Regulations, might be made produc- 
“ tive of extensive benefits.” 

“ In this district,” says the Collector in Tinnevelly,t “ the head inhabitants 
“ and Curnums do not appear hitherto to have had any concern in the police 
** of the country. The cavcl system was formerly established here ; and the 
“ Poligars, now Zemindars, were the Cavelgars, having the assistance only 
" of the Talliars in the villages, and being made pecuniarily responsible for all 
“ robberies committed within the limits of their respective cavels.” 

“ Independent of assisting to collect the village rents, the Potails,” observes 
the Collector in Canara, j “ adjust the proportion of supplies, whether of 
*« coolies or provisions, required at any time from their villages, and attend 
“ upon the Shanbogues, when necessary, to assist them in forming their ac- 
“ counts, being naturally well acquainted with the cultivation of their villages. 

Sie ori “ They likewise attend, at the period of settlement, both* by Tessildars and 
»e. ong. ,, m y ge |£* a ff or j a ny local information wanted. These are their principal 
“ duties ; nor would it be practicable, under the ryotwar system obtaining 
“ in Canara, to form or collect the settlement without them. There is like- 
“ wise an inferior, but most useful description of people, called Oogranies, 
“ subordinate to them, who assist both the Shanbogues and Potails in all their 
“ duties: Of these there are generally one, and sometimes two in every 
“ Mogani. 

“ The Shanibogues are paid from four to ten rupees monthly, in proportion 
“ to the amount collected by each, or about one and a quarter per cent. The 
“ Potails aie paid by a per-centage also upon their village rents, of seven- 
“ ninths per cent., varying from half a rupee to twenty rupees annually, but 
“ averaging in bekul nine rupees and a half. The Oogranies receive from 
“ one to three rupees monthly. Neither of these people received any fixed 
“ pay during the Sultaun’s government ; but as the Asophs and Aumildars 
" could not do without them, they were always privately supported by con- 
“ tributions permitted to be made for them. They were, besides, always 
“ favoured in their rents, and exempted, in a great measure, from various 
“ burthensome duties exacted of the other inhabitants. 

“ Most of the Shanbogues in the four northern Talooks claim their appoint- 
“ ments as hereditary; but the number of these to the southward of Onore 
“ are much fewer. This descent of duty is not found to impede the public 
“ service, for when the incumbent, from youth, age, or any disability, is un- 
“ able to discharge the duties, a deputy is constantly employed, who shares in 
“ the pay while acting. Under the Sultaun’s Government, many wishing to 
M become Shanbogues paid a nuzzar for it, and even now the situation is in 
“ general eagerly coveted ; but that of Potail seems to be held in less estima- 
“ tion. Many instances can be adduced of Potails in Canara throwing their 

“ situation 

* Note by the Board of Revenue.— These references, the Board have reason to believe, were 
confined to matters of importance, connected with religion, caste, marriage, &c. and has little to do 
with the ordinary administration of justice. 

f From Mr. Cotton, 28th July 1815, paragraph 7. 

t From Mr. Read, 15 November 1815, paragraphs 3 to 5. 
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situation, proceeding, I imagine, from the following causes. In our early Report of 

settlements it was soon discovered that the rent of almost every Potail was Bo " d ® f K foi « ue ' 

much lower than those of the other Ryots, which, though justifiable in former cc ‘ 

4* times, when subjected to various exactions and burthensome duties, was no 
“ longer so under our Government, and they have all, in consequence, been 
“ gradually raised to the common level. It was, likewise, found that, in all 
“ village supplies, they evaded contributing their personal share either of pro- 
“ vision or coolies, throwing all the burthen on the other Ryots.” 

58. The'fyDtwar system was first introduced in the western countries above 
the Ghauts. It originated with Colonel Read in the Ceded Districts of 1792, 
now the Salem and Baramall districts, and was not attempted to be introduced 
below the Ghauts till 1801. 

59. It is not material here to enter on a question of such intricacy as the 
right of Government to appropriate the whole of the enams belonging to the 
head inhabitants, or inhabitants generally, to the payment of one or more head 
inhabitants, selected to perform the duties of native Judge, Magistrate, native 
Superintendent of Police, and native Collector : neither do the Board doubt 
the practicability of procuring an inhabitant of each village to undertake these 
offices. They doubt the justice, they question the right of Government to ap- 
propriate to this person, exclusively, privileges and immunities long enjoyed 
co njointl y with others. It should also be recollected, that the decisions passed 
on this 'question by the Revenue Authorities have been the result of their own 
interpretations, from which an appeal can hardly be said to have existed. Be 
this as it may, there is little reason to doubt that the offices will be readily un- 
dertaken, even gratuitously : but how far it will be prudent to grant such pow- 
ers to persons, either not paid at all, or not adequately paid, so as to place 
them beyond temptation to betray their trust, is a question for consideration 
in another department. In Coimbatore, the office of Potail has recently been 
stated to have been actually purchased: if so, it must have advantages inde- 
pendent of the enams, or pay in lieu of them. Indeed, experience has shewn 
that, whenever a native is vested with power, he will very generally convert 
that power into the means of procuring private emolument. The very general 
and too notorious charges of corruption brought against arbitrators, prior to 
the establishment of the zillah courts, and the strong objections still entertained 
to that mode of settling causes, may be taken as evidence of this fact; and 
Mr. Ravenshaw’s statements, alluded to by the Honourable Court of Direc- 
tors, respecting the oppressions committed by head inhabitants on the inferior 
Ryots, if correct to the full extent, must be admitted as further evidence of the 
abuse of the power hitherto vested in head inhabitants, and its perversion to 
purposes of fraud, injustice, and private gain. 

60. To conclude : if the duties of Superintendent of Police can be so defined 
by Regulation as not to interfere with the duties of Magistrate ; if the Magis- 
trate can be restricted from interfering in the details of Police ; if adequate 
powers can be given to Collectors to conduct the duties of police in an efficient 
manner ; the Board are of opinion, that the duty of superintending the police 
only should be transferred to Collectors. That duty, in addition to the various 
other duties required of Collectors under this Government, will occupy their 
whole time in most districts, and require that they should always have the aid 
of one, and in some districts of two European assistants. 

61. The Board conclude, that it will be determined in the Judicial depart- 
ment, whether it is necessary or expedient to grant to Collectors, as Superin- 
tendents of Police, any of the powers at present exercised by Magistrates. 

Many of the Collectors, it will be observed, argue strongly in support of the 
necessity of their being Magistrates, as well as Superintendents of the Police 
of their respective districts, in order to enable them efficiently to perforin the 
duties of Superintendents of Police. 

62. The Board consider it proper to call the attention of Government to the 
observation, made by Mr. Groeme, in the twenty-second and following paragraphs 
of his report, on the subject of punchayets, and the administration of civil jus- 
tice under the present system. 


[5N] 


63. In 



414 MADRAS JUDICIAL SELECTIONS. 

Report of 63 . In the reports of Messrs. Chaplin. Ross. Groeme, Lushington. Hep* 
Boudof Revenue. b urn> Cotton, Warden, and Sullivan, will be found various detailed informa* 
18 Dec. 1815. . t j on> w hich the Board have not considered it necessary to notice more particu* 
Jarly. 

(True Extract.) 

(Signed) * J. HANBURY, 

Secretary. 


See Table qf Judicial Charges and Receipts annexed . 


Ordxbxd, That the foregoing letter do lie over. 




(Signed) , i HA^U^ S^cretwy. 
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MINUTE g/* ROBERT FULLERTON, Esq. 

Dated the 1st March 1816. 

In the preceding Minute I have given ray opinion, founded entirely on my 
own experience and observation in the course of service. It was written before 
I had tfie means of perusing any of the reports from the judicial department. 
The only papers submitted to Government, previous to its conclusion, were the 
Reports of the Collectors on the transfer of the police, sent up as they came in 
by the Board of Revenue, and at the close, the Report of that Board itself on 
the same subject. None of those papers appear to require from me any parti- 
cular remark. 

• 

The opinion of the Board of Revenue coincides with mine, that the transfer 
to the Collectors of the •whole functions <f Magistrates would be unadvisable, as 
imposing on them more labour than they could well perform ; that the super- 
intendence of police might, with advantage, be made over, provided the two 
are susceptible of separation. That they are so, I triAt I have already proved. 
On this part of the subject, the transfer of police to Collectors, I have nothing 
to add to my previous observations. 

The report of the Sudder Adawlut on the Regulations proposed by the 
Commission is now before the Government* which I have attentively con- 
sidered. 

«■ • • •*«• 

The Commissioners were appointed to carry into execution the modifications 
directed and suggested by the Honourable Court of Directors. The prepa- 
ration of the Regulations for that purpose became the first duty of their office ; 
and, in conformity to the established system of Government, it was necessary 
to transmit them through the Sudder Adawlut, in order that they might under- 
go the revision of that court and be recorded in the judicial department. 

In submitting the Regulations through the channel of the Sudder Adawlut, 
the object on this, as on all similar cases, was not to alter the substantial provisions 
directed by superior authority, but to amend informalities, to prevent contra- 
diction and incongruities, to see tnat the necessary revisions and amendments 
of old provisions affected were made, so that the new might stand in the general 
code of Regulations ; the duty which, it must be presumed, that court, from 
practice and experience, must be more qualified correctly to perform, than the 
executive officers of Government in other departments. 

In considering the report now before us, I cannot but express my regret to 
find, from the minute of the Third Judge, that there has not existed that 
cordial co-operation between him and the First and Second Judges of the 
Sudder Court, the expectation of which led to the nomination of Mr. Stratton 
to the joint officfe of Judge and Commissioner ; for although the draft proposed 
by the Commissioner, like many other drafts, on their first preparation, con- 
tains irregularities of expressions and want of arrangement, which required 
correction, still it appears to me that misunderstandings might have been ex- 
plained, and many trifling errors might have been rectified, and further dis- 
cussion, in a certain degree, rendered unnecessary. In the shape, however, 
in which those proceedings have come before Government, another reference 
to the Commission has become indispensable ; and until their reply is received 
and considered, Government can proceed no further. 

The draft proposed by the Sudder Court being, in respect to form and com- 
pilation, more correspondent with judicial precision, should be preferred, and 
the Regulations forthwith prepared for promulgation, with such alteration in 
substance as Government may, in their judgment deem fit. For the explana- 
tion of my ideas on this point I beg leave to refer to the accompanying paper. 
(A.) It is unnecessary to enter into particulars here : the alteration will be 
found to correspond with the reasonings and arguments I have already used. 
Independently, however, of mere forms of endeknent, the Sudder Adawlut 
have entered iuto discussion, at some length, bn the general tendency qf the 
alterations directed, which seem to me to require observation. 

The arguments of the Sudder Adawlut may be divided thus : first, as re- 
lating to the general incompatibility of the office of Potail and village Judge ; 

secondly, 


Mr. Fullerton** 
Minute 9 
1 March 1816. 
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secondly, the objections to vesting that office in renters and their servants ; 
and generally, as to the abuse of oaths and forms. Their reasoning is founded 
on general principles, and in that view is unanswerable. If we are, in this case, 
to be guided by general principles, the whole system must be abandoned. 

But it must be recollected we are proceeding on avowed deviation from those 
principles, in search of a practical good. Our object is to administer, speedy 
and summary justice on petty disputes to the lower order of the people, with- 
out expense to them, and without additional charge to Government. The se- 
lection of heads of villages as Judges is the only one within our reach, without 
additional expense, and the dispensation with form, as far as possible, affords 
the only means of bringing into operation the speedy administration of justice. 
The appointment of regular native Judges would defeat the end of economy, 
and the application of general principles and establishment of regular forms 
would defeat the expectation of speedy justice. We are proceeding much on 
the same ground on which are established courts of conscience in other coun- 
tries : courts which act without regular form, record, or appeal, presuming 
that, when the amount at issue is so small, the benefit of celerity of decision 
predominates over regularity of form and consequent delay. If the native 
character were such as to authorize our trusting them with such a summary and 
uncontrolled administration of justice, forms would, in this case, be unneces- 
sary. As we cannot entirely banish form, we must reduce it, as far as we can 
do it with safety, preserving it only when indispensable, to oppose, check, and 
control to the tendency to abuse. We are endeavouring to call into action the 
ancient institutions of the country, on the presumption that the vigilant eye of 
European -superintendence, and the confidence reposed by natives in ap- 
pealing to it, will divest the system of those evils and inconveniences that 
did certainly accompany it where no such superintendence existed. It is 
on this ground, but not on general principles, that I concur- with the Sud- 
der Adawlut in thinking the Regulations proposed by the Commission to be 
incomplete. They have not sufficiently opened the channel of appeal to 
admit of the salutary operation of control. It is on this ground that I consider 
the appeal, not on the merits of the suit only, but on the whole form of pro- 
ceeding, should be open not to another native, the district Moonsiffi but to the 
European Judge. The Moonsiff, in the summoning of punchaycts and other 
functions, acts ministerially. A certain rule and mode of proceeding is laid 
down for him ; but without responsibility to abide by that rule, of what use are 
its provisions ? If the decisions under his authority are reversible only on 
their merits, and corruption alone is to bring him before the zillah court, a 
wide field is open for abuse. He might, for example, appoint the whole pun- 
chayet of the least of one of the parties, fine ten rupees instead of five, and 
confine weeks instead of days. Without appeal against such acts, where is 
the security to the people against the annoyance thus placed, in his power ? 
The oath may, indeed, be dispensed with ; but the liability to prosecution, not 
for corruption only, but for all acts wilfully done contrary to regulation , whereby 
any person may be aggrieved, is indispensable for the due maintenance of that 
degree of superintendence contemplated by the Honourable Court. In con- 
sidering complaints against village Moonsins, zillah Judges should act on the 
same principles that actuate the courts in England where justices of the peace 
are concerned. Due allowance must be made for inadvertent error in form, 
and penalty enforced only for wilful perversions and injustice. 

These remarks I mean to apply only to the observation of the Sudder Court, 
as they relate to the Potail Naidoo Reddee, or constitutional head inhabitant. 
In so much as they relate to the powers of Moonsiff being vested in renters or 
servants of renters (not being head inhabitants), I cannot but agree with them' 
entirely. * It never could have been in the contemplation of the Honourable 
Court, that such a description of people should be employed in the adminis- 
tration of justice. The whole of- the arguments of the Honourable Court are 
founded on the ancient institution of the country : they embrace only the he- 
reditary officers of the village. Such officers being renters does not disqualify 
them for the office of Moonsiff, although the junction of the two was not in 
contemplation of the Honourable Court, and they have disapproved of the 
revenue arrangement that united them. But if the renters under the Collec- 
tors in unsettled districts (not being head inhabitants) are objectionable, how 

much 
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much more so must be the renters under Zemindars, and, as the Sudder Court 
justly style them, their hireling servants? The terms used by the Commission 
in their draft are general, and much latitude is left with the Collectors lor se- 
lection ; aud I confess it did not occur to me, until reading the proceedings of the 
Sudder Court, that; the Commission contemplated making the renters under 
Zemindars the MoonsifR. I do not consider that the mere renting of the vil- 
lage destroys the office, or even affects the mauniums or fees of the'Potail, any 
more than it annuls the right of occupancy on the meerassy inhabitants. Be* 
cause, therefore, a village is rented, it does not follow that the head inhabitant 
is disqualified from being Moonsiff, for the head inhabitant is still the person 
whom the village officers will obey. I am aware that, in some villages decen- 
nially raited, the Fotail’s enaum is in part transferred to the strange renter, 
the emoluments are taken away, and the functions of the office transferred by 
a direct act of authority : and in those villages, certainly, a difficulty unfore- 
seen by the Honourable Court presents itself; but it is one that I must say, 
with regiet, arises, not certainly against orders come too late, but in contra- 
diction to their intention, and I am afraid against right. 1 doubt if Govern- 
ment ought not to restore to the Potail the emoluments and the exercise of his 
office, and rather compromise with the renter, than persist in an arrangement 
of doubtful legality, and in direct contradiction to the orders of the Honour- 
able Court, and which contravenes the system of judicature directed by them. 
To conclude this part of the subject : I object to vesting the power of Moon- 
sift’ in’ any person not being the head inhabitant of a village, because such de- 
legation of authority is not sanctioned by the orders of the Honourable Court. 
Their directions are founded on the presumption of every village having its 
head inhabitant ; and if it be found that, in any district, such a personage 
does not exist, it must follow that the system is not applicable to that district,, 
and ought not to be abruptly introduced. In all districts where I have ever 
been, there does, to my knowledge, exist such a description. The doubts I 
have heard started in other places gave rise to the impression I have often 
expressed, that a very strict inquiry, as tp persons to fill the office, in all dis- 
tricts, should precede the general promulgation of the Regulation. Before 
Government sanction a legislative enactment, vesting certain powers in a cer- 
tain description of persons, they should be satisfied by something stronger than 
tradition, by local inquiry and report, that such are in existence as described. 

In the present stage of the proceedings of the Commission, it appears to me 
to be highly desirable that a precise and distinct line should be laid down by 
Government for their guidance, and the following I consider to be the course 
they ought to pursue. A minute investigation ought to be made by them on 
all the points connected with the arrangements in every district. 

The number of tillages, and the requisite number of Moonsiffs and heads of 
village police, should be ascertained ; their general character and mode of re- 
muneration ; whether they still continue to hold the maunium understood to 
have been originally attached to the office of head inhabitant ; and lastly, whe- 
ther any and what means are necessary to ensure to them adequate reward for 
the labour expected. The same inquiries are necessary in respect to the village 
watcher, the efficient part of the police establishment. It is unreasonable to 
expect labour without adequate recompence ; and if such be not publicly 
allowed, it will be derived from undue and unauthorized exactions from civil 
suitors, or by compromise with offenders.* 

Another point of the utmost importance must be attended to, which can 
only be done with effect by the Commissioners, and may, in some districts, 
require investigation in person, viz. a minute scrutiny into the right of occu- 
pancy of all lands held free, or at a low rent, supposed to have been granted for 
police purposes. A distinct report should be submitted on this subject, with 
the recommendation of the Commission to take legal means for obtaining 
possession of the lands, or of calling on the occupants to perform the service 
under which the lands are held. It is understood that mocassa and cuttoobody 

(5 O] lands 

* It may perhaps be found, that in some districts head inhabitants acted without fee or enaum. 
It may perhaps be argued, that they will act so again : but it will probably be found that the 
motive of former action was the benefit of the irregular influence derived, and that the expectation 
of the same benefit is the motive for future action. 


Mr. Fullerton's 
Minute, 

1 March 1816. 
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lands in the Northern Circars have been excluded from the assets of the zemin- 
darries at the time of the permanent settlement, and the holders have never 
yet been called on to perform, under Government, the services for which they 
were granted, but still continue to consider themselves the servants of the Ze- 
mindars. The above being the only source from which fuyds can be.drawn to 
support the regular police establishment, I consider the investigation to be one 
of the most important parts of the duty of the Commissioners. Adverting to 
the known zeal and ability of the First Commissioner, the opportunity of avail- 
ing ourselves of his services on this occasion ought not to be missed. Having 
ascertained those points, and brought into action the municipal village police, 
the Commission should endeavour to reduce the regular stipendiary police es- 
tablishments when they have been fully introduced, and place them under 
charge of the Collector j and if it be determined to promulgate the new Regu- 
lations without further reference to the Supreme Government, the period of 
promulgation should be left with the Commission. Tliey should be printed in 
English and in the native languages, and published in each district, whenever 
the Commission satisfy Government that the persons directed by the Honour- 
able Court as the instruments for conducting the system are in their places, and 
that the necessary preparatory arrangements are made ; for it must be recol- 
lected, that serious difficulties may arise by the too precipitate introduction of 
new forms, and that errors on the outset produce confusion not easily rectified. 

1st March, 181ti. (Signed) R. FULLERTON. 


MINUTE of R. FULLERTON, Esq. 

Dated the 8th March 1816. 

After an attentive perusal of the letter from the Honourable Court of Di- 
rectors in the judicial department, dated 29th April 1814, I considered it an 
essential part of my duty, as a Member of Government, to record the observa- 
tion that occurred to me on the various orders and suggestions contained in 
that letter, involving points of so much importance to the civil government of 
these provinces. With that view, I had prepared the Minute No 1, the con- 
tents of which are grounded entirely on the personal experience derived from a 
long course of service, and were written before I had seen any reports from the 
judicial department, called for by the resolution of Government, under date 
1st March 1815. The only public reports referred to in the Minute No. 1 are 
those from the Revenue department on the transfer of the police to the Collec- 
tors, and the report from the Commission with the drafts of proposed Regula- 
tions. The Minute No. 2 contains the observations that occur to me on the 
proceedings of the Sudder Adawlut, on the subject of the drafts above stated. 
It was not originally my intention to have recorded my sentiments on the sub- 
ject until all the reports had been received. So much delay has however oc- 
curred, and the proceedings have taken such a course, that I cannot reconcile 
to myself the propriety of further delay in bringing my sentiments on record. 
I shall only observe, that if those sentiments should, in any way, be affected by 
further communications from the Sudder Adawlut or the Commission, 1 shall 
freely state the ground for such alteration, after all the reports have been re- 
ceived and considered. 

Before closing this, it may be necessary to remark that, although my name 
stands in the list as chief judge of the Sudder Adawlut, the commercial letter 

from the Hononrable Court of Directors of rendered my presence 

at the Board of Trade indispensable, under the arrangement directed to be 
made for the future management of that department ; and as the members of 
the Board of Trade are now reduced to two, I entertain doubts whether, under 
the spirit of the Honourable Court's order, it be not requisite that 1 should 
continue to preside at the Board of Trade. 

8th March 1816. (Signed) 


R. FULLERTON.. 
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JUDICIAL COMMISSIONERS to SECRETARY to GOVERNMENT, 

Dated the 20th April 1816. 

To the Chief Secretary to the Government, Fort St. George. 

Sir: 

We have the honour to acknowledge the receipt of Mr. Secretary Hill’s 
letter, dated the 1st March, transmitting for our consideration and report a 
copy of the proceedings of the Sudder and Foujdarry Adawlut on the Regula- 
tions laid before the Right Honourable the Governor in Council, with onr letter 
of the 15th July last, and also the re-drafts of those Regulations therein referred 
to, and recommending to our particular attention the arrangement proposed by 
the Sudder Adawlut in the drafts of our Regulations. 

2. We have carefully considered the Sudder A dawlut’s proceedings and re- 
drafts, and in conformity to the desire of the Right Honourable the Governor 
in Council, we have given a particular attention to their proposed arrangement 
of the provisions contained in our drafts. As we had no predilection either for 
the form or for the provisions of these drafts, farther than as they seemed to be 
well calculated to answer the purposes for which they were intended, we have, 
in the accompanying revised Regulations, adopted the arrangement and the 
language of the Sudder Adawlut, where they were thought better than our 
own and we have also, at their suggestion, omitted some clauses and added 
others, wherever we were satisfied that the change would be useful : but in 
every instance where we were convinced that their alterations were in opposi- 
tion to what we conceived to be the essential principles of the Regulations in 
question, or were in any way likely to impair their efficiency, we have adhered 
to our original drafts. 

{). It could not be expected that our drafts, embracing so many, and in a 
great measure such new objects, should be free from error. We conceived 
that it was the intention of Government, in referring them to the Sudder Adaw- 
lut, that every error should be removed ;»but on an examination ot the re-drafts 
of the Sudder Adawlut of the two first Regulations only, wp have noticed se- 
veral errors, of which a list is given in the Appendix, No. 1. 

4. In order to furnish a clear and connected view of the material points in 
which the revised drafts differ from the original drafts, as well as from those ot 
the Sudder Adawlut, it will be advisable to go through them in succession, 
noticing each deviation that occurs, and assigning the reasons which have in- 
duced us to adopt, or to reject, the supposed amendment. It is not our design 
to make any answer to the criticisms of the Sudder Adawlut on our verbal 
errors or omissions, or to their arguments drawn from an interpretation of the 
sense of some clauses, which we do not think are supported by the obvious 
meaning of the words : it will be sufficient that our explanations extend to such 
matters as are of real importance. 

The Village Moonsijf Regulation. 

5. The first Regulation to be considered is that of the village Moonsiff. The 
most material points of difference between the revised aud original draft or this 
Regulation lie in our having taken away from the Moonsiff his jurisdiction in 
suits for real property, and make his decision final in all cases of peisona pio- 
perty, not exceeding ten rupees. The Sudder Adawlut have shewn the incon- 
venience likely to arise from the village Moonsiff exercising a jurisdiction m 
real property. They have remarked, that cases of inheritance must be referred 
to the opinion of the law officers of the zillah court ; that the village Moonsiffs 

"were not competent to make those references, in such a form as would enable 
him to declare the law on the particular points to which its application was re- 
quired ; and that his time would be unprofitably occupied, in unravelling a 
multiplicity of ill-stated cases. 

6 We have yielded to these arguments : not that we apprehend that many 
of these cases, but that some, might come before the Zillah Judge. There 
are very few landed properties of so small a nature as that to which the Moon- 
siff jurisdiction is limited. Of these few, at least nineteen in twenty ^ai e - 

doo j and the Hindoo laws of inheritance are so simple, as to be as well under^ 
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stood by the heads of villages ns by the Pundits of the Courts. But as the 
Mahomedan laws of inheritance and succession are intricate, some cases of 
Mahomcdan landed property might require reference to the zillah court ; and 
we think that more inconvenience would be occasioned by bringing the village 
MoonsifT into communication with that court, than by withdrawing fjfom him 
all jurisdiction in matters of real property.. 

i 

7. In depriving the village Moonsiff of jurisdiction in matters of real pro* 
perty, we have enlarged his jurisdiction in cases of personal • property, by 
making his decisions, which before were appealable, now final. 7'his change 
appears to be consistent with the spirit of the orders of the Court of Directors,* 
which recommend that the decisions of the village Moonsiff, in all suits re- 
ferred to him by the zillah Judge, should be final, because it is probable that 
most of these suits would be above ten rupees, as hardly any person would go 
so far for so small a sum ; and though the Honourable Court do not propose 
that the decisions of the village Moonsiff, when acting on his own authority, 
shall be final, yet as they recommend that his referee decisions shall be final in 
cases of particular description, not exceeding in value an amount to be specified, 
and as this referee jurisdiction has not been given to him, the authority now 
proposed to be vested in him will not, on the whole, be greater than what was 
recommended by the court. As his jurisdiction is limited to ten rupees, which 
is barely the price of the most common bullock or buffaloe for the plough, we 
are convinced that the rendering his decisions final will be productive of .great 
benefit to the inhabitants ; and as they may be set aside for corruption, or gross 
partiality, as he is himself liable to prosecution for corruption, or any aggra- 
vated act of misconduct, and as the whole matter of dispute is within ten rupees, 
there can be no reasonable cause to fear that he will often be tempted to abuse 
liis authority. 

t 

8. The Sudder Adawlut have objected to the retrospective jurisdiction of 
twelve years given to the village Moonsiff by our original Regulations, and sug- 
gested that the period should be limited to two years. Their objection to the 
term of twelve is, “ that the effect of a like provision, in regard to the courts 
“ established by the Regulations of 1802, was to burden them with twelve 
“ years arrears of business, which had accumulated under the defective institu- 
“ tions of the native Governments.” We adhere to our former opinion, and 
have inserted the period of twelve years in our revised Regulation ; because 
most of the petty suits which will come before the village Moonsiffs have ori- 
ginated since the establishment of the zillah courts, and have been accumu- 
lating ever since, from the difficulty and expense of trial being greater than 
the matter was worth, and because it is but just that our judicial system should 
make provision for the discharge of arrears, which it has itself been the means of 
accumulating. The Sudder Adawlut seem to have had the same principle in 
view, when they observe “ that it could not have been deemed unjust, had all 
“ the old causes been referred for decision to the institutions existing when the 
“ causes originated.” 

9. It is not likely that the proposed measure would throw any great load of 
business upon the village Moonsiff; for even if we suppose that the number of 
unsettled litigations amount to a hundred thousand, it will not,, on an average, 
give more than two or three to each village. Some villages might have none, 
others might have ten or twelve ; but the whole would probably, in every in- 
stance, be disposed of in the course of a few months. 

10. In our revised regulation we adhere to our original draft, in authorizing 
the village Moonsiff to send verbal summonses to parties and witnesses, instead 
of the written summonses proposed yi the Sudder Adawlut’s re-draft. Our rea- 
sons are fully stated in Mr. Stratton’s minute on the proceedings of the Court, 
in which the inconvenience that would attend the use of written summonses in 
petty village suits is shewn. The objection urged by the court, ** that the 
“ party will generally be ignorant of the cause for which he is summoned,” is 
done away, by the plaintiff or his vakeel being directed to accompany the vil- 
lage servant carrying the summons, in order to explain the subject of it. 

11. The 

* Vide paragraph* 60 and 61, Court of Directors' letter, 29th April 1814. 
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11. The Court express great apprehension, that a verbal summons may not 
ensure ** the communication to the party summoned, of such information as 
** enable him to come before the Moonsiff prepared to answer.*' They 
suppose, “ that it will be carelessly delivered by an ignorant village servant," 
and doubt “ whether a ready obedience can be expected to such a mandate 
and they imagine that the attendance of the defendant, from his ignorance of 
the cause tor which he is summoned, may be worse than useless, by interrupt- 
ing the progress of his labours for the subsistence of his family. All the form 
and caution here recommended by the Sudder Adawlut are very proper in the 
district and zUlah courts, where the parties must be generally called from a great 
distance ; but they are totally incompatible with the simplicity and dispatch by 
which the village Moonsiffs should be governed, and which are essential to the 
enabling them to act efficiently. It is to be recollected, that no summons can 
take place, unless both the plaintiff and the defendant are actually at the time 
present in the village. Suppose that the party summoned does not come fully 
prepared to answer, there is no harm done ; he may be told to get ready and to 
return at a time fixed. As his house is probably within five or ten minutes walk 
of that of the Moonsiflj all this process will hardly ever occupy an hour, and 
very seldom so much j and the interrupting the progress of his labours for the 
subsistence of his family for so short a time, is not likely to be felt by a person 
who is supposed, by the existing Regulations, to be able to spare time for se- 
veral weeks or months attendance at the district or zillah court, during the trial 
of his suit. 
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12. But were we even satisfied that written summonses would facilitate the 
decision of village suits, we would not recommend their adoption previous to 
the introduction of the judicial code. The inhabitants always obeyed, and in 
general still obey, without hesitation, the verbal summons of the head of the 
village, whatever may be the cause of his requiring their attendance. This 
ready obedience is extremely conducive, and is indeed indispensable, to the 
gooa management of the village. The use of written summonses would gra- 
dually teach the inhabitants to question every verbal order of the head of the 
village, and would spread a spirit of insubordination, the mischievous effects of 
which would be but poorly compensated by any trifling advantages which might 
be derived from such summonses in petty suits. 

13. We conform to our original Regulation, and differ from the redraft of 
the Sudder Adawlut, in letting a suit be decided by the oath of one party, 
when the opposite party agrees to abide by such oath. The Sudder Adawlut 
suppose it to have been our intention to conform to Section 6, Regulation III. 
1802, which prescribes “ that the court shall examine the truth of the com- 
“ plaint or claim by the oaths of the parties, if they shall mutually consent to 
“ that mode of ‘examination.** It was not intended to conform to this section, 
but to a custom veiy common among the natives, of determining, with the 
consent of both parties, the truth of a claim by the oath of one of them. If, 
for instance, in a claim of debt to be decided on the oath of one party, the 
defendant swear that he paid it, the plaintiff must relinquish his claim ; or if 
the plaintiff swear that the debt has not been discharged, the defendant is bound 
to acknowledge it. The Sudder Adawlut, supposing that this construction may 
possibly be our meaning, observe that the determining of a question by the oath 
of one party would be introducing a new principle into the code. To intro- 
duce a new principle into the code is precisely what we meant to do ; because 
we are persuaded, that the introduction of principles which are followed by the 
natives in the adjustment of their differences, and which are respected by them, 
will improve the code. 

14. The Sudder Adawlut think it ** worthy of consideration, whether the 
'* passin g of decisions on the oath of a party, unsupported by witnesses, will 
«* not tend to encourage perjury.'* It does not appear very plain how perjury 
is to be promoted more by only one person swearing, than by two or more 
swearing contrary to each other. The man who agrees to rest the truth of his 
cla im on the oath of another, must have some confidence in his veracity ; if he 
has not, he will follow the usual course of letting the matter be decided by the 
examination of witnesses. There are sometimes claims to which there are nei- 

[5 P] ther 
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ther witnesses nor documents. These are settled, among the natives, by. the 
oath oi'onc party ; but the cases which are most frequently decided in this way 
are those where the plaintiff is satisfied, both of the justice of bis claim and of 
the defendant’s veracity. The oath is proposed for the purpose of shortening 
the litigation. The oath is also frequently resorted to by a party who finds him- 
self wrong, and likely to lose the suit, and who thinks the- only creditable way 
of getting out of it is to abide by the oath of the opposite party. If.this open- 
ing were not left, he would probably sometimes persevere, and endeavour to gain 
his course by suborning witnesses. 

15. By our original Regulations, the village Moonsiff was restrained from 
examining more than four witnesses on each side, when it was necessary to 
take the evidence in writing. In our revised Regulations, we conform to the 
redrafts of the Sudder Adawlut, in leaving the number of witnesses unlimited! 
We have adopted this alteration, not from thinking that in petty suits within 
ten rupees four witnesses on each side are not sufficient for every purpose of 
evidence, but because having done away appeals from the village Moonsilf's 
decisions, it is no longer necessary for him to take written evidence, and oral 
evidence requiring little time, we thought that the restriction on the number of 
witnesses might be given up without inconvenience. 

1(>. The Sudder Adawlut observe, that the power given to the village Moon- 
siff of causing an oath to be administered to any witness when he thinks he is 
not giving his evidence correctly, “ would be, in effect, to lay a snarq for the 
“ unwary, and to entrap a witness into perjury.” We adhere to our original 
draff, in leaving to the village Moonsiff the discretionary power of causing an 
oath to be administered : but in order to put the witness on his guard against 
' peijury, we have provided, in the revised Regulation, that “ the village Moon- 
“ siff shall, previously to the examination of a witness, inform him that he has 
“ authority to cause an oath to be administered to him, when he may think lie 
“ is not giving his evidence correctly.” 

17. The Sudder Adawlut have remarked,, that the power proposed to be 
vested in village Moonsiffs, of levying the fines which they may impose, is a 
power which, by all former enactment in the Madras Judicial Code, can be 
exercised only through the intervention of the zillah Judge. In our report, 
dated the 15th July 1815,* we have fully stated our reasons for this innovation. 
We see no cause to change our opinion of its expediency ; but we have lessened 
the time of imprisonment which the Moonsiff was authorized to order, when fines, 
were not paid, from twenty-four to twelve hours. 

Village Punchayet Regulation. 

18. The revised village puncliayet Regulation differs from the original draft 
in the following points. By the original Regulation, the village Moonsiff had 
compulsory power, on the application of one party only, to cause any suit not 
exceeding one hundred rupees to be tried by a punchayet. In order to lessen 
the motives to corruption, this power is now taken from him, and he is permit- 
ted to order a cause to be tried by a punchayet only where both parties agree 
to abide by its decision, without appeal, and consequently there can now be no 
appeals under this Regulation. 

19* By the original Regulation, the zillah Judge could annul the decision of 
the punchayet, when corruption or gross partiality was proved to his satisfac- 
tion. By the revised draft, in cases of gross partiality, proved to his satisfac- 
tion, he must refer his proceedings and opinion to the provincial court of ap- 
peal, who, if they concur in his judgment, are authorized to annul the decision 
of the punchayet : but in cases of corruption only, the court cannot annul jthe 
decision, but the corrupt party is liable to prosecution. By the revised draft, 
also, when a decision is annulled for gross partiality, if the same decision be 
given in the same case by a second punchayet, it is final. 

20. Our reasons for these alterations may be given in a few words. It is 
essential to the rendering the punchayet adequate to the useful purposes for 
which it is intended, that its decisions should not be set aside on slight grounds ; 
and a§ men’s opinions often differ widely with regard to what constitutes par- 
tiality. 


* Paragraph 27. 
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tlality, it has appearedto us advisable that, inchaiges of partiality, the judgment Ro |'°[. t f rom 
ol the zillah Judge should be confirmed by that of the provincial court of ap- Oommi»gioners. 
peal, before the decree of a punchayet can be annulled. In punchayets there so- April I8ic.’ 
may be a corruption of one or two members, and the decision of the majority 
still be.right. To make the decision liable to be annulled by the corruption 
of any one member, would afford too much facility to set it aside, and would 
tend to encourage unfounded charges of corruption. If corruption has pro* 
duced-a partial decision, the charge of partiality, on being proved, will overturn 
the decision ; if it has not produced a wrong decision, the corruption is liable 
to punishntent on a prosecution. As decisions ought always to be fi nal some* 
where, we have thought that the best way of effecting this was to render the deci- 
sion of a second punchayet, confirming that of a former one, final ; . for this pun- 
chayet, with the advantages of local enquiry joined to those of caste and lan- 
guage, has at least as good means of forming a correct judgment on the merits 
of the case as- a distant- provincial court; 

21. The Sudder Adawlut, in their redraft, have made a most important 
change in our original Regulation, by making the greater punchayet, appointed 
by the Moonsiff, applicable to limited suits only, and- the smaller punchayet of 
five members, chosen by the parties and Moonsiff, applicable only to unlimited 
suits. We have rejected this change and adhered to our former Regulation, 
because, as stated in our report of the 15th July 1815,* the members of the 
smaller punchayet, chosen by the parties,, are apt to become parties themselves, 
and because we are convinced that the leaving all the greater suits to this pun- 
chayet would only tend to prevent their adjustment, and to force the parties, 
however unwilling,, to have recourse to the zillah courts. 

22. We have adhered to our original draft, in leaving to the punchayet the 
power of causyig an oath to be administered to a witness when they think lie 
is- not giving his evidence correctly ; but the punchayet are, like the village 
Moonsiff, directed “ to inform every witness, previously to this examination,” 
that they have such authority. 

District Moonsiff Regulation. 

23. Oiir present district Moonsiff Regulation differs from our former one in 
some essential points ; namely, in not limiting the number of the witnesses, and 
in extending the final decision of the Moonsiff to twenty rupees. These modi- 
fications arise partly out of those made in the village Moonsiff Regulation. The 
restriction of the examination of witnesses to four on each side having been 
done away in that Regulation, has likewise been removed in ail the others ; 
and the decision of the village Moonsiff having been made final as far as ten 
rupees, it became expedient to extend the final jurisdiction of the district Moon- 
sifr from ten to twenty rupees, more especially as this last sum is nearer to the 
limitation of ftVe pagodas, recommended by the Honourable Court of Direc- 
tors, f This extension seemed also to be required, for the purpose of expedit- 
ing, the process before the district Moonsiff, by enabling him to dispense with 
written depositions in all suits under twenty rupees, which is now the more ne- 
cessary, in consequence of the limitation of the number of witnesses having 
been given up. 

24*. Our revised differs likewise from our original draft, in making the dis- 
trict Moonsiff examine witnesses upon oath, in the mode of summoning de- 
fendants and witnesses employed in the preparation of salt and the Company’s 
cloth investment, and in the pay of the district Moonsiff. 

25,. By our first draff, the district Moonsiff examined a witness on oath only, 
when he saw reason to doubt his veracity ; but, on further consideration, we 
have thought it advisable that he should examine all witnesses on oath, because 
as appeals lie from his decisions to the zillah court, where the witnesses must be 
-examined on oath, it is better that he should follow the same rule. 

26. The form of summoning persons employed in the preparation of salt and 
-cloth for the Company, through public officers under whom they are employed, 
was inadvertently adopted from the Bengal Code in our first draff ; but as no 
-such form has been admitted into the village Moonsiff Regulation, or in the 

redraft 

f Vide letter of the 29th April ISM, paragraph 70. 
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redraft of the same Regulation by the Sudder Adawlut : as the range of the dis- 
trict Moonsiff jurisdiction is so narrow, that those persons could not be called to 
any great distance from their homes, and as there is, therefore, no sufficient 
ground for making any distinction between them and the rest of the natives, we 
have rejected the distinction in the revised Regulation ; more particularly as it 
will not affect the provisions of Regulation I. of 1806, which will still be ap- 
plicable to the proceedings of the zillah courts. ' 

37. The allowing a salary to the district Moonsiff, which by our first draft 

was made conditional, is rendered positive in the revised Regulatiop, because 
such a provision seemed to be necessary to encourage men of respectability to 
hold the appointment, and to be more consistent with the instructions of the 
Court of Directors.* * 

38. We have adopted the Sudder Adawlut's definition of landed property, 
which is rather an amplification than an alteration of the one hitherto in use. 
The Sudder Adawlut, in their remark on our Regulations, have given a descrip- 
tion of the different kinds of property in land ; and they have observed, that 
the section does not describe correctly the nature of the property which is in- 
tended to be made subject to the cognizance of the village Moonsiff. The de- 
scription of landed property contained in our draft is taken from the Judicial 
code. We were not creating any new kind of property ; we were only pro- 
posing Regulations for those kinds which had long been in existence. We did 
not, therefore, think it necessary to look for a new definition, because that of 
the code had been acted upon, from its first introduction down to the present 
day, without any apparent inconvenience. We were satisfied that it had been 
found sufficient to answer its object in practice ; and while this was the case, we 
did not think there could be any urgent cause for seeking another. It is hardly 
possible to believe that, had it occasioned any perplexity, it would not have been 
represented by the subordinate courts, and long since corrected.* It seems ra- 
ther remarkable that the kind of landed property the most common of all others 
should not have been noticed, or any provision made for the trial of claims to 
it, by the code. The explanation of thrfmay, perhaps, be found in the subor- 
dinate courts having acted upon the original definition, according to the ex- 
tended constructions now given to it by the Sudder Adawlut. 

District Punchayet Regulation. 

39. The remarks which we have already made on the difference between the 
original and revised drafts of the village punchayet Regulation, are equally ap- 
plicable to those of the district punchayet. In this Regulation, the compulsive 
authority of district Moonsiffs to refer suits for trial to punchayets, on the ap- 
plication of one party only, is done away, and the free use of both kinds of pun- 
chayet in all cases, is also adhered to, in preference to the restriction adopted 
by the Sudder Adawlut, of confining the trial of all unlimited suits to the pun- 
chayet of five members. 

SO. The motives by which we were induced to do away the compulsory 
power of the district Moonsiff, in referring suits to the district punchayet, 
were the expediency of assimilating the district and village punchayet Regula- 
tions, and the necessity of relieving the zillah courts from the appeals to which 
they would have been liable, had the compulsory jurisdiction been continued. 

Sudder Aumeen Regulation. 

31. We have restored the Sudder Aumeen Regulation to the original state of 
our first draft. The Sudder Adawlut, in their redraft, make the number of 
Sudder Aumeens unlimited. We confine them to the Hindoo law officers ef the 
provincial, and the Mahomedan and Hindoo law officers of the zillah courts, 
with the view of giving respectability to the office, as well as of saving expense, 
by employing only officers already in the pay of the Company upon high salaries, 
and because it is supposed that tnose officers have both leisure and ability ade- 
quate to the discharge of all the business that is likely to come before them. 

. 33. The Sudder Adawlut refer the Sudder Aumeen to upwards of twenty sec- 
tions of the district Moonsiff Regulation for his guidance, many of which are in- 
applicable. We adhere to our original plan of referring him to the whole code, 

because 

* Vide letter of the 29th April 1814, paragraph 69. 
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because this is conformable to the practice of the Regulations themselves : for Report from 
in Clause eleventh, Section 6, Regulation XVI. 1802, the native Commis- Judicial 
sioner is referred to the whole, because the Suddcr Aumeen being an officer of ooTSmm ’ 
the court, ought to follow exactly the same rules and forms as the zillah court, P 
and because he is supposed, from his situation, to be acquainted (if any person 
is acquainted) with the whole code, and he will of course, whenever any change 
affecting the piocess of the zillah courts is introduced, be guided by it. 

Boundary Dispute Regulation. 

S3, Our revised boundary dispute Regulation differs from the original draff, 
in not limiting the Collector's jurisdiction to disputes between villages respect* 
ing their boundaries, but extending it to disputes regarding boundaries in the 
same village. We have made this extension, because though affrays are most 
likely to arise about village boundaries, in which the honour and interest of the 
contending villages are supposed to be at stake, the letter of the Court of Di- 
rectors,* on a further consideration of its object, does not appear to limit the 
jurisdiction to village boundaries, and the Regulation to which it refers speaks 
of boundaries generally ; because we conceive that all boundary disputes what- 
ever, can only be settled by local inquiry, which can best be made under the 
Collector ; because, having taken away the jurisdiction of the village punchayet 
in suits for land, we deem it the more necessary to employ them in the settle- 
ment of boundary disputes, which are merely matters of fact, and of which their 
habits find residence on the spot render them the most competent judges; and 
because we arc persuaded, that much facility will be given to the adjustment of 
these suits, and much relief be afforded to the zillah courts, by the proposed 
measure. 

34. In the revised we differ from the original Regulations, in having adopted 
a part of the forms of process contained in the redraft of the Sudder Adawlut. 

Wc differ, also, from the original, in allowing the Collector to annul the de- 
cision of the punchayet on proof of partiality, but not of corruption, for the 
same reasons for which the power of the provincial court, in this respect, has 
been limited, as already explained, and likewise in making the decision of a 
second punchayet, confirming that of a former one, final. 

35. By this Regulation, an authority not allowed to the zillah Judge is 
given to the Collector, of annulling decisions on proof of partiality, because 
the Collector, by moving about the country and visiting the spot where the 
disputed boundary is, lias ample means of obtaining accurate information. 

Police Regulation. 

36. In the revised police transfer Regulation, we have adhered, in every ma- 
terial point, to our first draft, and have restored the sections rejected by the 
Sudder Adawlut i*n their redraft. The section of this Regulation which au- 
thorizes the Collector, “ when riotous assemblages are formed in consequence 
“ of disputes respecting the right of ploughing any particular fields, to detcr- 
“ mine who shall plough them for the present, in order that cultivation may not 
“ be impeded, by the land being kept uncultivated while the trial which the parties 
“ may seek is depending/’ is regarded as one which ought to be rejected from 
the Regulations of Government. They seem to think that the Collector is au- 
thorized, by this section, to transfer to any claimant lands which might have 
been cultivated for ages by one family in succession. They observe, that this 
section cannot guard any right, cannot serve the purposes of justice, but may 
give a temporary success to injustice, and that the Honourable the Court of 
Directors could not have had such a result in contemplation. The Collector, 
in the very first words of the section, “ is. authorized to prevent the forcible 
“ occupation or seizure of lands or crops/* and it is not, therefore, easy to see' 
how he.could, without a breach of the Regulation, dispossess the ancient family 
of ages, or even the occupant of a single season. The provision is made for a 
very common case ; namely, the disputes about the occupancy of Sirkar lands 
lying waste or uncultivated and unoccupied, and open to the first comer. 

When two or more persons, having no previous right to such unoccupied land, 
dispute who shall plough it, some provision seems to be necessary for the settle- 
ment of the difference : we have, therefore, enlarged and restored the section, 

[5 Q] because 

* Videlettorof the 29th April 1814, paragraph 109. 
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40 . The Sudder Adawlut observe, that our not requiring an oath front the 
Collector or his Assistant, shews an inattention to public obligations. We still, 
however, adhere to our first draft, in not requiring these oaths, for the reasons 
stated by Mr. Stratton in his minute : because, also, we think it totally unne- 
cessary to make the Collector take five oaths; and because, if his oath as Col- 
lector is not deemed sufficient, we think that it might easily be altered, so as to 
make it answer both for the office of Collector and of Superintendent of Police. 

41 . Having now stated all the material points in which our revised differ either 
from our original Regulations, or from the redrafts of the Sudder Adawlut, and 
given such explanations as appeared necessary, we proceed to offer a few obser- 
vations, in answer chiefly to the objections to the village Moonsiff Regulation, 
brought forward by the Sudder Adawlut at the end of their report. 

General Observations. 

42 . The first objection stated by the Sudder Adawlut is, that “ the Com- 
“ mission, in their first Regulation, provide that the renter or Collector of the 
“ rents or revenue, and not the Potail, shall be the Moonsiff, and this provi- 
“ sion, independently of its being directly at variance with the plan contem- 
“ plated by the Honourable Court, & c.” We have no where said, that the 
renter or Collector, and not the Potail, shall be the Moonsiff though the Sud- 
dar Adawlut have frequently given this as our language. We do not say that 
the renter, and not the Potail, shall be the Moonsiff but that the Potail, 
wherever he exists as Potail, shall be the Moonsiff, and that the renter or Col- 
lector shall be the Moonsiff only when the Potail has been set aside, and when 
the renter or Collector himself does, in reality, act as Potail. A Potail who 
has not the village servants under his control, and who does not collect the 
rents and direct the affairs of the village, is no longer Potail. The person who 
succeeds to these functions is the Potail. To constitute this person Moonsiff 
involves no deviation from the plan contemplated by the Court of Directors. 
The Court know perfectly well, th$t the village institutions varied more or less 
in every province ; that in some they were extremely imperfect, and that in 
many cases they had been broken up by our revenue systems, and the Potails 
set aside to make way for renters. The Honourable Court propose,* that the 
heads of villages, by whatever name they may be designated, shall be invested 
with judicial powers; but where the former heads of villages have been removed, 
they do not propose that these powers shall be withheld from their successors, 

merely 


because wc conceive that it is required, in order to follow up the instructions of 
the Court of Directors regarding the forcible seizure of lands and crops. 

37. We adhere to our original Regulation, and differ from the redraft of the 
Sudder Adawlut, in dispensing with the use of stampt paper in complaints for 
petty offences to the Superintendent and Police officer?, because the police 
being founded on the ancient usages of the country, there should be no unneces- 
sary expense or form to impede the communication of the Superintendent with 
the inhabitants. 

38 . We differ, also, from our original Regulation, in allowing fhe warrant of 
the zillah Magistrate to go direct to all Police officers within the limits of the 
village in which the zillah court is stationed ; but, in all other cases, we adhere 
to our original Regulation, in allowing no order to be issued to any Police 
officer, except by or through the Superintendent, both with the view of prevent- 
ing the collision of authority alluded to by the Court of Directors, and of giving 
more efficiency to the police, by shewing the servants that they are under one 
head only. 

39. We differ from the Sudder Adawlut, and adhere to our first draft, in au- 
thorizing the Superintendent of Police to release persons brought before him 
charged with offences, when he sees no ground for detaining them, without re- 
cording any reason ; because we think that to record his reasops for his conduct 
in all such cases, can only serve to waste his time unprofitably, and to accumu- 
late useless records. 


* Vide paragraph 34>. 
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merely because those successors may occasionally be men of different caste 
from, or of less respectability than their predecessors. 

43. When a Potail has been removed, to make room either for a renter or a 
proprietor of the village, he sinks to the rank of the common Ryots, whether 
his enanm be continued to him, or be incorporated (as it has been in some 
cases) with the permanent settlement. To constitute him Moonsiff would 
throw the affairs of the village into complete disorder, and hinder both the dis- 
tribution of justice and the realization or the revenue. He would exert all the 
influence of his new office to impede cultivation, and to encourage the Ryots 
to withhold their rents, in the hope of injuring the rival by whom he had been 
superseded, or of compelling him to give up the village. The village* servant, 
when Wanted by one party for judicial or police affairs, would be called away by 
the other for those of revenue, and a collision of authority, most detrimental to 
the country, would be established : we are therefore of opinion, that the person 
who collects the rents, directs the village servants, manages the public business, 
'and in effect exercises all the functions of the head of the village, must be the 
village Moonsiff, whether he be the ancient head or a new renter, proprietor, 
or agent. 


Report from 
Judicial 
Commiftionen, 
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44. But the adoption of this rule will not introduce so many strangers to the 
office of village Moonsiff as may at first sight be imagined. The decennial leases 
were ordered by Government to be made with the head inhabitants of the vil- 
lages,* and this has, with a few exceptions, been done. In all the decennial 
lease districts, therefore, as well as those out of lease, forming together by far 
the greater portion of the Madras territories, the ancient heads of villages re- 
main and become the Moonsiffs. In those districts where the permanent set- 
tlement has been formed, a considerable number of the villages are the property 
of their ancient Jieads ; and even where the villages have become the property 
of strangers, the old heads are still employed, in many of them, as managers by 
the new owners. In the districts still held under the permanent settlement by 
the greater Zemindars, the villages will, in general, continue in the hands of 
their ancient Potails, Reddies, or head' Ryots, excepting where a portion of the 
zemindarry has been leased, and then some of the villages will fall into the 
hands of new men. In all the districts under the permanent settlement new 
heads of villages have been established, where the proprietor being a stranger 
resides in the village and directs its affairs, where the renter being a stranger 
resides in the village and docs the same, and where a stranger is employed by 
the proprietor or renter as manager. But the removals of the ancient heads of 
villages produced by all these causes united, does not probably amount to one in 
twenty ; and when it is considered that their places have often been supplied 
by respectable Ryots, or inhabitants of the same or of some of the neighbouring 
villages, who are, equally competent to the situation, there seems to be no just 
ground to apprehend any serious inconvenience from constituting the actual 
manager of the village the village Moonsiff. 

45. The Sudder Adawlut remark, that the renter who derives his profits from 
the labour of all the cultivating classes of the village cannot be uninterested. 
But, in ibiswer to this, it may be said, that the office of renter does not neces- 
sarily prevent the Moonsiff from doing justice between tenants } that there can 
be no great motive to corruption in suits of ten rupees, and of which not more 
than two or three may occur in the year ; that if the Ryots doubt his impartia- 
lity, they will ask a punchayet, or apply to the district Moonsiff or zillah court ; 
and that, in many villages, the lease is not held by one person, but by all the 
Ryots, or at least by all the better class of them jointly, and the Moonsiff can 

• therefore have no inducement to favour one at the expense of the other. “ Still 
« less,” say the Sudder Adawlut, “ can impartiality be expected from the hire- 
« ling employed to collect the duties of the Zemindar: he will too frequently, 
“ it is to be feared, make his profits by relaxations of his master’s rights, to be 
*• purchased by the cultivators, and the best customer will doubtless be most in 
*« favour with him.” As far as regards the injury to the Zemindar, we imagine 
that he may very safely be left to take care of his own rights, and that he would 
do so by removing his hireling agent : with respect to the injustice towards the 
Ryots, it has already been stated that they can have recourse to other tribunals, 
and that the Moonsiff is liable on prosecution to fine and damages. 

4G. Another 


19 * 
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4G. Another difficulty, in the opinion of the Sudder Adawlut, is that the 
situation of renter or Collector of the rents is not permanent in one person r 
and in order to shew from how many incidents it is liable to change, they ob- 
serve, “ that the very circumstance of a man’s giving more attention to settling 
“ justly the differences of his neighbours than to his own concerns, might be 
M the cause of his being ousted from the farm, by virtue of which he exercised 
“ the judicial authority.” This case of a Moonsiff losing his office from an 
excessive love of justice, is certainly not provided for, either in our original, 
or revised drafts ; but his successor would probably take warning from his fate, 
and thus remedy the evil complained of. * 

47* Another part of the Sudder Adawlut’s objection is, that the farmer may 
fail and be removed, and frequent changes of Moonsiffs take place. 'These 
changes, we believe, will be few, in comparison with the numbers that will not 
be changed ; and even where they occur, will not cause any material inconve- 
nience. The office requires no great talents } its jurisdiction is limited to ten* 
rupees. The successor will probably be some principal Ityot of the same or a 
neighbouring village, quite equal to the task of deciding two or three petty 
suits in a year. In villages where more suits arise, there will usually be found 
shopkeepers, weavers, and merchants, capable of deciding by punchayet any 
cause to which the renter may not himself be competent. 

48. The Sudder Adawlut go on to remark, that the situation of Moonsiff is 
still more liable to change when held by the agent of the renter, than when held 
by the renter himself, because “ caprice in the renter may furnish the village 
“ with a new Judge every month.” No private person, we believe, would ven- 
ture to entrust the charge of his affairs to a new agent every month ; and we 
believe that the common sense of the renter, and his regard for his own inte- 
rest, will deter him from committing the management of his farm to a new agent 
every month. But even supposing that this extreme case should actually occur, 
it could do no great harm. The monthly Moonsiff would have time enough to 
settle a petty suit within ten rupees, which would seldom require more than a 
few days, or even a few hours, or the parties would demand a punchayet, or 
apply to a neighbouring village Moonsiff. 

40. The next point on which the Sudder Adawlut advert is, the “ exemption 
“ from all superintendence and control which the village Judge is to enjoy, and 
“ his retaining his authority so long as he is renter or Collector of the rents, 
“ although he may, in a hundred instances, be proved most grossly venal.” 
The village Moonsiffs are amenable to the zillah courts for all acts of corruption 
and oppression. Were they liable to punishment for negligence or incapacity, 
they could not possibly act. The native agents about the zillah and district 
courts, who may be interested in opposing them, would instigate frivolous com- 
plaints against them. The Moonsiffs are not exempted from’wholesome con- 
trol, but from such control or interference as would deter them from doing their 
duty, and render their office inefficient. The zillah Judge has certainly neither 
means nor time to ascertain the incapacity, or to inquire into the negligence of 
from one thousand to four thousand village Moonsiffs. The capacity which is 
equal to the management of a village will, most likely, be found adequate to 
the settlement of two or three, or even a dozen ten-rupee suits in the year ; if 
it be not, the parties can have a punchayet or apply to another Moonsiff. The 
suits which, in the course of a year, come before the district Moonsiffs, are about 
thirty thousand. If we suppose that double this number may annually be 
brought before the village Moonsiffs, it would scarcely, on an average, give two 
to each Moonsiff, and he can hardly be grossly venal in a hundred instances, 
when he is not likely to have- the trial of a hundred suits during his whole 
life. 

50. It has already been'shewn, how little temptation a ten-rupee suit can pre- 
sent to corruption j and there seems to be no. ground to suppose, that a Moon- 
siff who had once been guilty of it could ever repeat the offence. The fine, 
and the expense and loss of time, would be sufficient to deter him, and his loss 
of character would prevent the inhabitants from bringing their suits before him 
in future. He cannot be removed where he is a renter or proprietor of a vil- 
lage, nor ought he to be removed even where he is merely a Potail, collecting 

the 
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52. Potails and village servants, though they sometimes complain against the 
officers of Government, never complain against what they consider as the acts 
of Government itself. They have not the courage to state objections indivi- 
dually to what has been passed into a law ; they do not come forward in a body 
to petition against a Regulation, as men do in England against an Act of Par- 
ment: they are ignorant of this mode of proceeding, and even if they knew 
it, they would not venture to avail themselves of it, lest it should be regarded 
as an act of opposition to Government. *Had the village institutions been left 
untouched by the British Government, no new regulation would have been 
necessary ; but as this has not been the case, and as the natives believe that, 
in consequence of the introduction of the Judicial code, no suit, however trifling, 
can now be settled except under the authority of the zillah courts, it has be- 
come necessary to make Regulations calculated to restore to the natives their 
ancient privilege of having their disputes settled by the head of the village or a 
punchayet, when they chose this mode in preference to seeking redress from a 
distant tribunal > and in furtherance of this object, we think it expedient that 
the Potail, whether he be willing or not, should be required to discharge all 
the judicial, revenue, and police duties belonging to his office, as head of this 
village. 

53. It is thought by the Sudder Adawlut, that by constituting the Potail or 
renter a referee and arbitrator merely, the evil consequences of exemption from 
the punishment of dismissal would not be so formidable, “ because to a village 
“ referee or arbitrator, whose profligacy or incapacity had been ascertained, 
“ the zillah Judge would not refer causes for decision and they observe, 
“ that the authority of a referee and arbitrator must lie dormant, unless it be 
“ called into action by the zillah Judge.” Ail that is here said about arbitra- 
tion is' already provided for under the existing Regulations, f but it appears to 
have been very rarely acted upon. The reports of the Judges shew very little 
arbitration. The general complaint of the Judges is, that the parties have no 
confidence in arbitrators : we may therefore conclude, that if the village Moon- 
sifis are to be roused only by the zillah Judges, they will hardly ever be dis- 
turbed in their dormant state. How is the Judge to ascertain the profligacy or 
incapacity of the Moonsifls ? He has already more to do than he can attend to 
without a correspondence with so numerous a bojjy. 

54. Our objections to the village Moonsiff acting as referee have been de- 
tailed in our report of the 15th July 18154 To make, it necessary, in petty 

[5R] suits, 

* Vide letter of the Commission, 28th March 1815. t Regulation XXI, Ji02. 

$ Vide paragraph 5. 


the rents of Government. To allow such removal, would promote the feuds 
which are so violent among some families for the office of Potail, and would 
encourage perjury for its attainment. The time of the Judge would often be 
uselessly wasted in hearing unfounded charges: he would not easily be able to 
guard against the frauds that would be adopted, and might sometimes remove 
a man not guilty, jmd more injustice and corruption would thus be produced 
than tha£ which it was meant to obviate. It will be better, we think, to let a 
trial be made, for a few years, of the village Moonsilf under the Regulation 
now proposed ; and if the evil apprehended should then be found to be of such 
magnitude as to require further provision, it can be made. 

51. The Sudder Adawlut conclude their remarks on a quotation by the Court 
of Directors relative to, the village institutions, by observing “ that to make the 
“ Potails discharge judicial functions will be regarded as an imposition ofnew 
" duties, or as the renewal of obligations which none of the parties concerned 
“ wished to have renewed.” It is not necessary hero to examine, whether these 
•obligations are new or old : we have stated our opinion on the subject in a 
former report.* With respect to the parties concerned not wishing to have 
them renewed, we may observe that the Barramahl, when the permanent settle- 
ment took place, was disposed of in mootahs or estates to the highest bidders, 
and the Potails were set aside ; yet they did not complain of this measure, 
though many of them shewed their attachment to their former situations, by 
ruining themselves in order to purchase them. It does not, therefore, follow, as 
the Sudder Adawlut have supposed, that the natives have no desire for a privi- 
lege because they have made no complaint of its deprivation. 



MADRAS JUDICIAL SELECTIONS. 


432 

Report from suits, to repair, in the first instance, to the zillah Judge, would defeat the object 
c iorioncn of the Regulation of not carrying away the people from their villages. Indeed, 
20 < April 1816* it would prevent such suits from being settled at all ; because there is hardly 

J a case within ten rupees (the limit of the Potails* jurisdiction) in which the 

plaintiff would think it worth while to leave his home, as even the certainty of 
gaining the suit would not compensate for the trouble and lqps of time. 

55. The section by which the Collector is authorized to determine Who is to 
be considered as the head of the village, when there are two or more joint 
renters or collectors of rent, each claiming the office, is deemed objectionable 
by the Sudder Adawlut ; and they recommend that the nomination shall be 
made by the zillah Judge, because as he appoints the district Moonsiff, the same 
provision should, they conceive, be made applicable to the village Moonsiff. 
There does not seem to be the smallest analogy between the two cases. The 
district Moonsiff is an officer purely judicial, acting entirely under the orders 
of the zillah Judge : the village Moonsiff is a revenue officer, who exercises 
judicial authority only in virtue of his revenue office. His revenue business is 
constant, his judicial only casual ; and as the Collector has always had the ap- 
pointment of village revenue officers, this authority ought undoubtedly to re- 
main with him. As Collector and Superintendent oi the Police, he is the only 
proper person to determine in doubtful cases who shall be the head revenue and 
police officer of the village. 

56. A doubt is expressed by the Sudder Adawlut, whether it be intended by 
the village Moonsiff Regulation “ to leave it entirely to the option of the na- 
“ tive inhabitants to have recourse to these lower judicatories or to the zillah 

courts.” It will be seen by the Report of the Commission, referred to in Mr. 
Stratton’s minute,* that it was intended this option should be left to the inha- 
bitants, and it is now made more distinct by the wording of the clause. 

57. So many evils appear to the Sudder Adawlut to be likely to result from 
the heads of villages becoming Moonsiffs ex qfficiu, that they propose their being 
appointed by selection by the zillah Judges ; that it shall be made the special 
duty of the Judges “ to select those .persons for the judicial office whom the 
“ general opinion of the inhabitants, manifested by voluntary references, should 
“ point out as the best qualified to decide on the disputes between them;” 
that a Moonsiff shall not be appointed to every village, but to a circle of from 
ten to twenty miles, according to the population. What is here recommended 
is already provided for by the code ; lor Clause fourth. Section 3, Regulation 
XVI. 1302, directs the appointment of native Commissioners to circles of ten 
coss : but this appears to have been only very partially done, as may be seen by 
a list of the number of Commissioners, including the law officers of the zillah 
courts as Sudder Aumeens ex officio by the last returns, vide Appendix. We 
are therefore to infer, that the Sudder Adawlut have found some difficulty at- 
tending this plan authorized by the Regulations, and the same in principle as 
that recommended by themselves, which has hitherto prevented them from 
carrying it into execution; and it can hardly, therefore, be necessary to attempt 
the introduction of a similar one upon a more extensive scale, more particularly 
as it would not be the village Moonsiff Regulation proposed by the Court of 
Directors. 

38. In their concluding remarks, the Sudder Adawlut observe that “ they 
“ have not deemed themsejves at liberty to deviate, in any essential point, 
“ from the principles on which the proposed Regulations appear to have been 
“ framed.” They have made one essential deviation in the Punchayet Regu- 
tion, where they confine the trial of unlimited suits to the punchayet of five 
members. This, we have already observed, would tend to retard the adjust- 
ment of such suits, and to force them into the zillah courts : it would also in- 
crease the chances of corruption, which would be more easy than in a more 
numerous punchayet. 

59. The Sudder Adawlut have noticed several trifling innovations on the 
Judicial code, but have made no objection to one of the most important, that 
by which the village Moonsiff is authorized to carry his own decrees into execu- 
tion, 

* Vide CommiMionen' Report, 15th July 1815, paragraph Si. 
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tion, and to attach property for that purpose, which will have an extensive and Report from 
beneficial influence m facilitating the recovery of just debts. CommiMio era 

60. We think that most of the difficulties seen by the Sudder Adawlut ori- 20 April 1816. 
ginate in their viewing the Potail, not as what he is, a head Ryot engaged in 
agriculture* and deciding one or two petty suits in the year, but as a regular 

Judge, solely occupied in hearing causes from one end of the year to the other. 

They speak of his sitting in open court, of the respectability of the judicial cha- 
racter, of preserving the purity of these inferior judicatories, of his conscience 
not being bound by an oath, of his being subject to no controul, and of the ease 
with which he may convert his power into an engine of oppression We are 
satisfied that the evil or the good that any one village Moonsiffcan do will be 
trifling; that oppression will seldom be within the power of any one of them, 
and is sufficiently open to punishment ; that good will be within the reach of 
them all, and that however little may be done by them individually, the aggre- 
gate will be great. The proposed Regulations cannot impede, but will assist 
the 'operation of the Judicial system: the option is left to the natives of having 
recourse to them, or not, as they please. We therefore beg leave respectfully 
to recommend, that they be passed by the Right Honourable the Governor in 
Council. 

61. It was our intention to have submitted with the proposed Regulations a 
report on the heads of information called for by the resolution of Government 
of the 1st, March 1815. We addressed a circular letter on that subject to the 
Collectors, dated the 8th June, with forms explanatory of the information re- 
quired ; but as some of the Collectors’ returns have only been lately received, 
and as others have only been received in part, we shall be obliged to defer our 
report for some time longer. 

,We have the honour to be. Sir, 

Your obedient humble servants, 

(Signed) THOMAS MUNRO, 

First Commissioner. 

‘ GEORGE STRATTON, 

Second Commissioner. 


Fort St George, 20th April, 1816. 
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APPENDIX. 

Number qf Sudder Aumeens, Moonsffi, $c. in each Zillah. 


t 

Names of Zillahs. 

Mooftees 
ind Pundits 
acting as 
Sudder 
Aumeens. 
ex-offici6. 

Sudder 

Aumeens. 

Moonsif&i 

Ac. 

Total. 

- 

Bellary 

2 

2 

17 

SI 





Canara,,.... 

2 

1 

S3 

36 


Chingleput .. 

2 


S3 

35 






Chittoor 

2 


SI 

S3 


Cochin 




Combaconum 

3 

• • . 

13 

15 

. 

Cuddapah ( 

2 

• . • 

38 

40 


Darapooram 

i 

2 

a.. 

16 

18 

• 


Ganjam 

2 

... 

... 

2 

List not received. 

Guntoor 

2 

*••• 

6 

8 


Madura 

2 

1 

10 

10 

13 


Malabar (North)... 

2 

... 

12 

j 


Malabar (South)... 

2 

... 

... 

s 

1 

f List returned for 
( correction. 

Masulipatam 

2 

... 

16 

18 


Nellore 

2 



S 

• 

2 


Rajahmundry 

2 

... 

... 


Salem 

2 


8 

... 

10 

S 


SeriDgapatam 

2 

... 

. 

Tinnevelly 

2 


4 

6 



... 



Trichinopoly 

2 

... 

4 

6 


Verdachellum 

2 

... 

15 

17 


Vizagapatam 

2 

• 

6 

8 


Total...... 

4,2 

4 

250 

S96 



(Signed) W. OLIVER, 

Register. 
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MINUTE of the PRESIDENT, 

Dated the 25th April 1816. 

The President submits to the Board a correct copy of the Regulations President’* 

framed by the Commissioners for the revision of the judicial system, and pro- Minute, 
poses that the said Regulations be passed and promulgated. * 25 Apn 1816 

(Signed) H. ELLIOT. 

25th April 1816. 


MINUTE o/ ROBERT FULLERTON, ESQ: 

Dated 27 th April 1816. 

» 

I am sorry I cannot assent to the immediate publication of the Regulations Mr. Fullerton’s 
now submitted by the Commission, and the following are the grounds of my Minute, 
objection. By the resolutions of Government, under date 1st of March 1815, 27 Apnl 1816, 

the Commission were required to ascertain and report on certain points therein 
detailed,* previously to drafting the Regulations for the establishing of the vil- 
lage courts and for the restoration of the village police. Considering, however, 
that the* Regulations were to undergo the revision of the Sudder Adawlut, 
which must necessarily take up some time, during which it wr.s supposed that 
material progress would have been made in ascertaining the points of informa- 
tion required, the Commission were, on the 13th May 1815, authorized and 
directed to prepare and submit the drafts through the regular channel ; but in 
that letter it is expressly stated, “ that the Right Honourable the Governor in 
“ Council continued to be of opinion, that it would be advisable a report upon 
“ those points should precede the promulgation of the Regulations ’* 

In the letter addressed to the Commission, under date 4th August 1815, 
which accompanied the copy of the letter from the Secretary of the Right Ho- 
nourable the Governor-General, it was observed, that the “ suggestions which 
“ had fallen from the Governor-General rendered it more particularly neces- 
“ sary that, in any event, the information called for in the first and eighth ar- 
“ tides of the resolutions of Government, bearing date 1st of March last, 

•• should be furnished before the new Regulations are promulgated.” I am 
not aware of any circumstances which have occurred to affect the propriety of 
the foregoing resolutions : on the contrary, I continue to be of opinion, that 
before a legislative enactment be promulgated, vesting certain powers and re- 
quiring certain duties from a certain description of persons. Government 
should know by something stronger than traaition, by local inquiry and re- 
search, that such description of persons does exist, and that the persons de- 
scribed are capable and fit to be trusted with the performance of the duty to 
be required. It is further necessary, that we should know whether there exist, 
in the opinion of the public officers of Government, objections of a local nature 
to the arrangement ; for (to use the language of the letter from Bengal) it 
must be recollected, that although the Commission may introduce the system, 
it must be ultimately conducted by the officers of the judicial and revenue de- 
partments ; and if objections do occur, even though they should prove un- 
founded, still it is highly necessary that they should be met and set at rest 
before the law be declared. 

. The letter from the Secretary to the Right Honourable the Governor-Gene- 
ral furnishes additional ground for deferring, the immediate promulgation of the 
Regulations ; for although his Lordship assents conditionally to their publica- 
tion without delay, still the condition under which the assent is given does not 
appear to me to exist. The case does not involve emergency in which delay 
would be embarrassing. The proposed Regulations involve material changes 
in the principles andsystem of administration hitherto pursued, throughout our 

[5 S] possession 

* Vide I. and VIII. 
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Mr. Fulltrton'i posse ss ion in this country, in the adoption of which it is necessary to proceed" 
8»Anrif?gf« with caution and care: neither is the period prescribed for the dissolution of 
S7 pru isle. c omm j s9 j on a t hand. In fixing the period at three years, the Honourable 
Court seem to have had in view the necessity of full and ample deliberation. 
It is clear they wish the thing to be done well and effectually rather than soon. 

The difference of opinion subsisting between the Suddfer Adawlut and the 
Commission renders the reference to the Supreme Government still more ad- 
visable, in order that the benefit of their sentiments may be obtained on the 
points at issue. The period that elapses in the reference cannot be said to be 
lost, as it will afioi$i time to the Commission to ascertain and report the points 
of information required, as already determined, to precede the promulgation of 
the Regulations. 

The amended drafts having only reached me on the 26th instant, I am not 
yet prepared to give any opinion on the alterations they contain. On the ge- 
neral question, as well as on the first draft and proceedings of the Sudder 
Adawlut,* I have already stated my sentiments. 

(Signed) R. FULLERTON. 

Madras, 27 th April 1816. 


MINUTE (/ROBERT ALEXANDER, Esq. 

Dated 29 th April 1816. 

Mr. Alexander’s I am dispdsed to concur with Mr. Fullerton in opinion, that the revised 
Minute, Regulations, as submitted by the Commissioners, require yet farther con- 
29 Apnl 1816. ^deration before they are promulgated, and that, for the reasons he has stated, 
it is particularly desirable and expedient that they should be submitted to the 
Supreme Government. 

I only received the Regulations with the minute of our Right Honourable 
President yesterday evening, and have not, of course, had time even cursorily 
to peruse them j nor have I had the advantage of making myself acquainted 
with the sentiments of Mr. Fullerton, recorded in the papers to which he 
alludes in his minute of the 27th. Under these circumstances, I am not 
prepared to give my consent to the immediate promulgation of the Re- 
gulations. 

(Signed) ROBERT ALEXANDER. 

29th April 1816. 


MINUTE of the PRESIDENT, 

Dated 14 th May 1816. 

In a minute of the 25th of April, I submitted to the Board a correct copy 
of the Regulations framed by the Commissioners for the revision of the 
judicial system, and I proposed that the said Regulations should be passed and 
promulgated. 

Mr. Fullerton, in a minute of the 27 th of April, and Mr. Alexander in one 
of the 29tb, having suggested the expediency of a further delay, I readily 
consented to this, for the purpose of affording the members of the Board more 
ample time for the consideration qf the Regulations. Mr. Fullerton has since 
been pleased to communicate to me, and to the other members of Council, the 
accompanying draft of a projected minute, proposing certain amendments and’ 
alterations to the Regulations. 

With his permission I have furnished a copy of this draft to the Commis- 
sioners themselves} and in consequence of my further discussions with them 
upon the points alluded to, I have the satisfaction to observe that the Com- 
missioners do not consider that certain of the amendments and alterations 

brought 


President’* 

Minute, 

1* May 1816. 
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• 

brought forward by Mr. Fullerton will militate against the general spirit and Preiidmt'* 

tenor of the Regulations, but, on the contrary, that in some instances they may Minute, 

be adopted with advantage, and that they will contribute to the perfection of v 18 
the judicial system the regulations are calculated to establish. 

I therefore propose, first, that the Regulations be passed with the amend- 
ments, as stated ifi the Memorandum A. ; secondly, that the Regulations be 
returned *to the Commisssioners, with directions to insert the amendments 
contained in the Memorandum A., and to forward them in that shape to the 
Superintendent of the Government press; thirdly, that orders be sent 'to the 
Superintendent of the Government press to print the Regulations in com- 
munication with the Commissioners, and to send them the proof sheets for re- 
vision and the correction of errors j fourthly, that in Section 2d ‘of the Police* 
the blank left for the insertion of the date of the transfer of the Police to the 
Collectors be filled up with the words 11 1 1th of July 1816.'* 

(Signed) H. ELLIOT. 

Fort St. George, 14 May 1816. 


MINUTE qf ROBERT FULLERTON, Esq. 

Dated the 8th May 1816. 

1. 1 have attentively considered the amended drafts of the Regulations Mr. Full«rten’» 

submitted by the Commission and the report which accompanied them. They 8 jj#yi816 
seem to have availed themselves with much advantage of the suggestions and * 

remarks of the Sudder Adawlut, apd also of the opportunity afforded by the 
reference, of reconsidering other points not remarked on by that court. The 

exclusion of reaf property from the jurisdiction of the village Moonsifis re- 
moves many difficulties ; and the declared liability to prosecution for cor- 
ruption, or for acts done by them unauthorised by the Regulation, interposes 
that salutary check required against abuse, and supplies the material defect in 
the first draft. The admission of trial by punchayet only in cases when both 
parties consent, instead of the right originally given to one party to have the 
cause adjudicated by that process, is a considerable improvement. On the 
whole, I think the delay which has taken place more than compensated for by 
the amendments that have resulted, for had the Regulations been at once pro- 
mulgated, they must' have gone forth in a comparatively imperfect state. 

There still, however, appear a few omissions and objectionable provisions, 
which will be found detailed in the annexed Statement D. With the altera- 
tions there proposed, the Regulations are, in my judgment, as perfect as they 
can be made, and in strict conformity with the orders and intentions of the 
Honourable Court. 

2. Of the first part of the report it is unnecessary to take much notice, 
being confined to the explanation given in support of the alterations of the 
draft. Some observations are however made, which not being supported by 
experience, might as well have been spared ; such, for example, as that con- 
tained in paragraph 8. " That the petty causes which will come before the 
“ village Moonsifis have originated since the establishment of the zillah courts, 

'* and have been accumulating ever since, from the difficulty and expense of 
“ trial being greater than the matter was worth.” All this is mere assertion, 
the authenticity of which yet remains to be determined by the test of ex- 
perience. That the system of punchayet, pursued before the introduction of 

. the judicial system, was utterly inadequate to the demands of the country, is 
a fact which stands incontrovertible from the deluge of causes that overwhelm- 
ed the courts at their first opening, embarrassed their proceedings, and, ip fact, 
produced many of those evils that have since been erroneously ascribed to the 
judicial system. It is unnecessary, however, tp^pursue this course of reason- 
ing further, since a few* years' experience will set the matter at rest for ever. 

9. It only now remains to notice the concluding part of the report of the 
Commission, in support of the employment of renter or casual manager of 
villages as Moonsifis. After the most attentive consideration of all the argu- 
ments 
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ments there adduced* my sentiments remain the same as formerly expressed. 

It is impossible, indeed, to read with attention the paragraphs 34 to 54 of the 
Honourable Court's letter, without perceiving that the whole system is found- 
ed on the maintenance of the ancient municipal village system, where such 
still exists, or its revival where it has lapsed. It is the preservation or restora- 
tion of the office of Potail in its pristine form and with its primitive functions, 
and not the transfer of those functions to the casual renter or temporary col- 
lectors of the rents, that is the object of the Honourable Court. 

4. The principle adopted by the Commission is not only contrary to, but 
completely subvers^p of*the plan in contemplation of the Court «f Directors ; 
for if the whole functions of the office are to go with the person who collects 
the. rents, then certainly the Zemindar, who has power to send even a* Pariah 
to perform that duty, holds in his hands the complete control and supremacy 
over the judicial and police functions of the village Moonsiffs, and can, 
through the exercise of distinct proprietary right, displace the head inhabitant 
when he pleases, and subvert the whole system. In the Northern Circars, fot 
example, there does still exist the office of Pcdda Caupoo Naidoo, or head 
inhabitant, in every village ; to that person the Moonsiff pottah must be grant- 
ed, whether he i* the renter, manager. Collector of the village, or not To 
allow the Zemindar to displace him, by sending a manager to the village to 
collect the rents, is to destroy, not confirm, the ancient institutions of the 
country. If the pottah or sunnud of authority be given to him by the Collec- 
tor, the village servants will obey him ; and it rests with the Zemindar; if he 
pleases, and as he will find it his interest to do, to employ him ajso in the 
revenue duties of the village. To allow the selection for the office to rest on 
revenue duties alone, is to sacrifice principle to practical convenience, to prefer 
the secondary to the primary consideration and to transfer to the Zemindar a 
power of selection, where the office is already filled by the person the Honour- 
able Court describe. On this part of the subject 1 beg to refer to the 82d, 
83d, and 84th paragraphs of the Honourable Court’s letter. The Court, in 
these paragraphs, allude to the over-weening authority and arbitrary sway of 
Zemindars ; they mention the feebler operations of Darogahs and Peons to- 
wards the support of the magisterial authority j and they expressly refer to the 
re-establishment of the village police system, as the most efficient means of 
maintainiog that authority. But in what degree could the authority of the 
magistrate be promoted, if the Zemindar could, whenever he pleased, displace 
the principal instrument by sending a hireling servant to collect the rents of 
the village. 

5. The confirmation or re-establishment by a public enactment of the muni- 
cipal office of Potail or head inhabitant, may certainly, by the interposition of 
local respectability, prove a powerful instrument in checking the tendency to 
extortion and injustice, supposed to be practised by Zemindars and renters 
over inferior tenantry, and which form an invariable topic in every revenue 
dispatch. But that salutary effect, instead of being promoted, must be 
effectually retarded, if Zemindars are to have the selection. What the Com- 
mission observe in the 44th paragraph of their report may be true, namely, 
“ that, the adoption of the rule will not introduce many changes to the office 
“ of Moonsiff; that the ancient heads of villages are now employed by new 
“ proprietors." But we are not to consider only the case as it now stands, - 
but what it may become, under the operation of the Regulations which we are 
about to pass ; for it must be Recollected, those Regulations do not embrace 
the single act of transfer, but will have prospective and permanent operation ; 
and if they provide that not the ancient head men, but the acting revenue 
manager or collector, is to be the Moonsiff, with extensive judicial and police 1 
powers revived in his person, it is ftasy to foresee that inducement for changes 
may o$eh arise. -Those changes the Regulation as it now stands must sanc- 
tion and support, iilikely, therefore, to produce all the effects contemplated 
by the Sudaer AdaWlut. At, the. close of paragraph 43, the Commission re- 
mark : “ We are therefore of opinion, that the persodSwho collects 'the rents, 
“ directs the village servants, manages the public business, and in effect exer- 
“ eises all the functions of the head of the village, must be the, village Moonsiff, 
“ whether he be the ancient head or a new renter, proprietor, pr agent." 
This opinion completely seta aside all the considerations urged by the Honour- 
able- 




MADRAS JUDICIAL SELECTIONS. 


439 


able Court as the groundwork of the system. It vests all the powers of the 
office of Moonsiff in the temporary manager j and if this opinion corresponds 
with that of the Honourable Court, there was little use for the quotations that 
introduced the system to our notice, for they are all completely superseded. 
The reasoning of, the Commission amounts to this : He that manages the vil- 
lage for a time is Potail for a time ; the Potail must be the Moonsiff ; he that 
can give and take away the revenue management can make or unmake the Po- 
tail, and consequently make or unmake the Moonsiff. 

6. In all-districts where I have had the means of local observation, I have 
reason to believe the office of head man to exist as described by the Honoura- 
ble Cpurt. There is no> necessity for substituting the renter or manager in his 
place ; and in many parts of the country, I believe, the same description will 
be found, and probably the hereditary head inhabitant is now also the managing 
revenue officer. I admit, generally, the correctness of the principle on which 
• the system is founded ; but I deny that the Section 3, as the Commission have 
written it, is calculated to maintain that principle ; for admitting that hereditary 
heads of villages are now, in most cases, renters or revenue managers, there is 
nothing in the Regulation that secures their continuance in that capacity. It 
makes municipal government, that is village police and justice, follow reve- 
nue as a secondary consideration, instead of preceding it ; for if, as I think the 
Court of Directors intended, the police and judicial functions were vested ex 
qffkio in the hereditary head inhabitant, it would be for the obvious interest of 
the Zemindar to let revenue management go along with it, or if he did not he 
must suffer the inconvenience ; but if, on the other hand, the function of police 
and justice rest on revenue management, they will probably be led far, very 
far from those whom the Honourable Court describe as the native gentry, 

“ the permanent authorities of the country.” For these reasons it appears to 
me, that the tefrm renter or manager of a village should not be inserted, as con- 
ferring the office of Moonsiffs, but that the investiture should rest entirely on 
hereditary claims to the office described by the Honourable Court. 

7- Against the tendency to abuse urged by the Sudder Adawlut to exist in the 
Potail or renter, in capacity of Moonsiff the Commission invariably answer, that 
if parties are averse to his jurisdiction they can go to another tribunal. This 
appears plausible, certainly ; but the plural number is used instead of the sin- 
gular. Parties are plaintiff and defendant, between whom there does not al- 
ways subsist a similarity of sentiments ; against one of them, defendant, the ju- 
risdiction is compulsive, he therefore has not the option of going to another tri- 
bunal. The argument used by the Commission would be conclusive, certainly, 
if the powers of the head inhabitant were those of arbitrator only, like the pun- 
chayet, authorized to act only when both parties assented to his decision. Again, 
it is argued that the head inhabitant or manager can have little inducement to 
partiality, in cases of ten rupees between Ryot and Ryot ; but it seems to be 
forgotten, that other classes exist in society. Weavers, for example, who buy- 
ing their grain from the Ryot, will generally be defendant under a ten rupees 
suit; and paying no revenue to the village manager, he can hardly be considered 
as strictly impartial, for in that case he has a decided interest, inasmuch as the 
realization of the rent may probably depend on recovering money from the wea- 
vers, against whom the jurisdiction is not optional but compulsive. 

8. In the forty-second paragraph, the Commission remark as follows : “ The 
" Court know perfectly well, that the village institution varied more or less in 
« every province ; that in some they were extremely imperfect, and that in 
“ many cases they had been broken up by our revenue systems, and the Potails 
“ set aside to make way for renters-” All this is perfectly true, and it was ex- 
actly on this ground that the resolutions of Government of the 1st March 1815 
were framed. It was thought proper that local investigation and report should 
precede the promulgation of the Regulation. Before a Regulation was framed, 
equally binding in every district, it was considered desirable to know how far 
those alterations had been carried, and it wat^ousidered not absolutely impos- 
sible that ancient institutions might have been so far subverted in some districts, 
as to render the immediate introduction of the system proposed unadvisable, or 
even impracticable. 

9. In 


Mr. Fullerton's 
Minute, 

8 May 1816. 
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Mr. Fullerton's 
■ Minute, 

8 May 1816. 


Mr. Alexander'* 
Minute, 

IT May 1816. 


9. In the propriety of those resolutions I still concur, I consider them 
strictly warranted by those principles of prudence and caution that ought inva- 
riably to accompany the introduction of new, or revival of ancient and long dor- 
mant institutions ; nor can I believe it to have been the intention of the Ho- 
nourable Court that due caution was to be dispensed with, J>y too sudden and 
precipitate an alteration in the system of civil government. 

10. Those resolutions were communicated to the Commission on the 1st 
March, repeated on the 13th May and 4th August ; and although I do not 
mean to attach any blame to the delay, for I am aware of the difficulty of ob- 
taining correct information from a distance without frequent reference and com- 
munication, still I must say it was not, in my opinion, right to press on Govern- 
ment the promulgation of the Regulation, before they had communicated the 
points of information required to precede it. 

11. I am aware, however, of the necessity of preventing any delay, not ab- 
solutely unavoidable, in carrying into execution the orders of the Honourable 
Court. As it appears all the reports of the Collectors have not been received, 
I shall be prepared to assent to the promulgation of the Regulations in any dis- 
trict or division, where it is made to appear, fi on the result of the inquiry by 
the Commission, that no serious impediment presents itself against carrying the 
system into immediate execution. 

12. The progressive introduction is, indeed, better calculated to ensure suc- 
cess than the sudden and general promulgation of the Regulation. If the sys- 
tem is to be introduced through the agency of the Commission, the introduc- 
tion every where cannot well be simultaneous. The measure I propose would 
render it unnecessary to delay proceeding during reference to the Supreme 
Government. Some time must be taken up in the translating and printing of 
the Regulations ; and if the papers should be immediately sent fo Bengal, and if 
any part of the proceeding be considered inexpedient by the Right Honoura- 
ble the Governor General in Council, their sentiments may still be received, 
before we have proceeded so far as to render retractation inconvenient. 

(Signed) R. FULLERTON. 

Fort St. George, 8th May 1816. 


MINUTE o/ ROBERT ALEXANDER, ESQ. 

Dated 17/A May 1816. 

The urgent and decisive tone of the orders of the Honourable Court of Di- 
rectors, conveyed in their judicial letter of the 29th April 1814, as well as the 
expense attending the mode of carrying them into execution, which they have 
themselves prescribed, seem to preclude any attempt to combat the principle of 
those orders, with a view to oppose the introduction of the measures which they 
have directed to be adopted. 

The Government appear to have little more to do than to superintend the 
introduction of the new arrangements ; a duty, however, of the highest im- 
portance, as it becomes necessary in the Regulations to be made for this pur- 
pose carefully to observe, not only that their provisions shall be, abstractedly 
considered, adequate to the object of their enactment, but that their effect, as 
far as is consistent with that object, shall involve no unnecessary deviation 
from the principles, or embarrassment^ to the operation of the present system^, 
which, whatever may be its defects, h*as been found of eminent utility *to the 
public, and which it is the declared intention of the authorities at home not to 
abrogate but to improve. 

The Commissioners for revising the system of internal administration were*, 
no doubt, in their labours, influenced by an attention to this necessary caution j 
but still a due observance of the principle, on the part of Government, rendered 
it a duty absolutely incumbent on them, to require the submission, in the first 
instance, of the drafts of the proposed Regulations through the Sudder Adaw- 

lut ; 
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lut ; the established authority for the ultimate revision of all legal enactments "Mr. Alexander's 
by Government, and the only department considered competent, from its duties ^l inut . e ’ 
and information, to preserve complete and efficient the general code of Govern- 
ment, by preventing the discrepancies and contradictions which must inevitably 
arise, if the rules submitted through the various departments of the Govern- 
ment wer$ not subjected to one common channel of revision. 

The duty thus devolving on the Sudder court must, from its very nature, re- 
quire great deliberation in its execution, which is hardly consistent with any 
great degree ef celerity. To compose a Regulation for any specific purpose, 
must almost always be a much more easy and quick task, than to prepare it 
ultimately for promulgation ; and I am of opinion, that to this period, no time 
has been unnecessarily lost, in introducing the several arrangements desired by 
the Court of Directors. 

, The Court, in the fourth paragraph of their letter, distinctly express their 
conviction of the fitness " and wisdom of proceeding with due caution and care 
“ in the adoption of any material alterations in existing systems of government, 

“ and the mischiefs which* too often result from innovations in matters of such 
“ important and delicate concern.'' It is true, that the sequel of the paragraph 
would imply their opinion, that their proposed measures were scarcely to be 
considered as innovations, and an inference may be thence drawn, that less 
cautiot] may be necessary. It must, however, be admitted, upon their own 
principle, that caution in any measure becomes necessary, in the degree in 
which that measure is an innovation ; and I confess I am disposed to view the 
plans proposed by the Commissioners, in execution of the orders of the Ho- 
nourable Court, however salutary, as involving innovation, to a much greater 
extent than they appear to apprehend. 

My local experience, I am very ready to admit, has been confined to very 
narrow limits, the whole of my services upon this coast having been confined to 
two districts of the Northern Circars, a great part of which is held on ancient 
zemindarry tenure : I should, therefore, be very sorry to be considered as put- 
ting my general knowledge or opinions in competition with those of the nigh 
Revenue Authorities quoted by the Honourable Court ; but it is the duty of 
every servant, placed in my situation, to give the opinions resulting from a con- 
sideration of facts that have come under his observation. 

In the part of the country above alluded to, head inhabitants were to be found 
in all, or nearly all the villages, under the designation either of Naidoo, Pidda 
Caupoo, or to the northward in the Ganjam district, Caugee ; and among these, 

I am ready to admit, there were several of influence and respectability in their 
villages, and who might be properly employed in settling the differences and 
pecuniary disputes,of the inhabitants : but, on the other hand, so many were of 
a different description, and so unfit for the duties it is now proposed to entrust 
to the village Moonsiff, that I cannot help anticipating evils from an act of 
Government declaring at once that all heads of villages are, by virtue of their 
office, to assume the duties and authority of that situation. I should accord- 
ingly feel disposed to recommend, that to preserve the principle, the office of 
head inhabitant should necessarily imply the eligibility to that of Moonsiff ; but 
that none should be permitted to officiate in that situation, until previously fur- 
nished with a pottah by the Collector. The issue of such pottah is provided 
for in Clause H, Section 3, of the Village Moonsiff Regulation ; but it is only 
in case of a selection being necessary from among several head inhabitants. I 
think it would be far preferable to issue it in all cases. 

" It is true, that prior to the introduction of the judicial system, the head in- 
habitants were in the habit of sometimes exerting the influence they possessed 
in their respective villages in settling the disputes of the inferior Ryots. Their 
employment in these duties was, however, rather casual than regular. They 
were sometimes exercised on reference from the Collector ; but excepting on 
such occasions, and when confirmed by him, their decisions were never consi- 
dered as law : they were constantly appealed agafost to the European authority, 
whose decisions alone wejre considered to have the force of law ; and the mere 
transition from a moving cutcheree to a fixed court did not, I am convinced, 
surprise or shake the confidence of the natives, nor was by them considered So 

great 
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great an innovation as, in many parts of the country, will be the giving ori- 
ginal and final jurisdiction to the head inhabitants in cases of property, even to 
the amount of ten rupees. 

I do not wish, by these observations, to oppose the plan of employing the 
head inhabitants as Moonsiffs. I am an advocate for extending the native 
agency to the utmost in their judicial and municipal concerns; buffi confess, 
that from my experience of the duties of head inhabitants, as I have seen them 
exercised in the districts committed to my charge (and I have had a good deal 
of intercourse with them) I should not have considered my self justified in re- 
presenting them, as Colonel Munro has those of the Ceded Districts, in the 
light of Judge, Magistrate, and Collector, even of their petty communities. 
To make them so, in a certain degree, may be beneficial, but it will certainly 
be (in many parts of the country at least) an innovation. 

I come, however, to what I consider a still greater innovation, and what 
appears to me to be repugnant to the principles laid down by the orders of the 
Court of Directors, and contrary to the general tenor of the information upon 
which those orders were founded. 


The Potail, and in general the person, whether under that or any other de- 
signation, at the head of the villages, is considered an hereditary officer, su- 
perintending the agricultural economy of the village. The rights and duties, 
revenue and municipal, as represented by Colonel Munro, are all stated to be 
hereditary ; and although the latter certainly have appeared to me more cir- 
cumscribed in their extent than has been represented, the situation has been 
considered to descend in the same family, and to be. forfeited only by miscon- 
duct. Zemindars may doubtless, in this as in other cases, have occasionally 
displayed their caprices, and removed head inhabitants upon slight or groundless 
pretences, but the succession was in general respected. 

At present, from the provision of the proposed Moonsiff Regulation, it would 
appear intended that the office of Moonsiff should follow the rent of the Go- 
vernment revenue in the village ; an innovation, as far as my experience will 
enable me to judge in the case, of the greatest importance. 

I am well aware that, in the Ceded Districts,, the influence of the Potail has 
been represented to be of that extensive nature, that it was considered as a 
general principle, dangerous to the revenues of Government, to allow any 
person to rent the village, who was not either Potail himself, or joined with the 
Potail in the lease ; and, in consequence, Government, at the suggestion of 
the Board of Revenue, adopted the very strong, but as was believed, necessary 
measure, of sanctioning the eventual removal of such Potails as refused, either 
singly or jointly, to be concerned in the lease of their villages. 

The policy or necessity of this measure I should be slow to doubt, consider- 
ing the authority from which it originated ; but the circumstance forms a con- 
vincing proof of the different degrees of influence attached to the situation of 
head inhabitants in different parts of the country, as in the Northern Circars. 
As far as my experience goes, the rent by a stranger, even of a single village, 
was never considered to involve the removal of the Naidoo, who during the 
lease was supposed, in his superintendence of the rural economy of the village, 
to support and secure the interests of the renter, as under aumanee or ryotwar 
management he would that of the Sircar. The Naidoo, in fact, was the head 
Sircar servant in the village ; and though, in case of rent, it was often con- 
cluded with him, it was not considered as a measure of necessity, or indeed of 
very material importance to the revenue. 

In a great proportion of the villages of the Ceded Districts, the very extensive 
enaums of the Potails give them a preponderating influence, by rendering them 
powerful competitors with the Government renters for the labour of the under 
Ryots; and hence chiefly, 1 believe, has arisen the necessity of including them 
in any engagement for leasing the land revenue of the Government, or for 
resorting to the alternative of removing them temporarily, at least from their, 
situations. 


The 
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The latter, I am happy to say, has taken place in very few instances, for the 
measure certainly involves a degree of harshness, which should, if possible, be 
ayoided ; for though, strictly speaking, servants of the Sircar, they have a 
right from ancient usage and inheritance which should guard them, except in 
cases of the utmost urgency, from a removal, on the ground of mere expe- 
diency or without proved delinquency. 

In orier strictly and effectually to carry into effect the orders of the Honour- 
able Court of Directors, it appears to me essential that the head inhabitants, 
wherever they may now exist, or whenever they may be subsequently esta- 
blished, shout'd be maintained in their stations ; which, for the duties expected 
from them to be successfully executed, should be confirmed, and independent 
either of any renter or renter’s agent. Unless this be done, and if every tem- 
norary agent of the renter of revenue be admitted ex-officio to the situation, 
‘where are we to look for the boasted advantages attributed to the services of the 
bead inhabitants by the Court, in the thirty-sixth paragraph of their letter : 
their influence over the inhabitants in times of disturbance, from being con- 
sidered their “ natural and permanent superiors,” and their peculiar qualifica- 
tions, arising from their knowledge of the “ general concerns of their villages 
“ and the character of every one within them,” acquired “ from the particular 
** relation in which they stand to the people?” 


Mr, Alexander's 
Minute, 

17 May 1816. 


In the territories of the Company, the revenues of which are unsettled, we 
may, mo doubt, by an adherence to the ryotwar system, insure the services of 
the Potails and head inhabitants as Moonsiffs, even under the provisions of 
Section 3, of the proposed village Moonsiff Regulation, which will, under that 
system, not affect them ; but the operation of that regulation is proposed to be 
universal throughout the territories under this presidency ; and must, in con- 
sequence, be in force, as much where the direct interests and influence of the 
Government in foe revenues of the lands have been permanently transferred, 
as where they still exist. 


In these parts of the country it is nothin the power of the Government to en- 
force the observance of the ryotwar system of revenue. There, it is probable, 
in general the ancient system o£ village rents will be found to exist ; a system 
which will, I believe, be found to be of as great antiquity as the tehsildary manage- 
ment of the Ceded Districts. In general, these rents will be concluded with 
the head and other inhabitants jointly, and sometimes include the Curnum ; 
but if this be not the case, and if they should occasionally be rented, either 
singly or in mootahs, to strangers, the circumstance will not be found, in ge- 
neral, to affect the situation of head inhabitant. To suppose that it must, of 
necessity, do so, is to suppose that the renter must necessarily take the place 
of the Naidoo or Potail, which is far from being the case. The renter does not 
rent the rights of the Potail but those of the SirCar, which are entirely distinct 
and independent The renter, in fact, is placed, as regards the Potail, in the 
place of the Tehsildar or representative officer of Government. It has been 
urged, I know, as I have before stated, that the influence of a Potail of a rented 
village, having no concern in the rent, might, either from his intrigues or neg- 
lect, embarrass and impede the revenue affairs of the village, greatly to foe de- 
triment of the Government and their renter. Too much weight has, in my 
mind, been given to this argument : as Potails, they are servants of Govern- 
ment, with important revenue duties to fulfil ; and if they palpably neglect these 
duties, they are of course liable to removal, and I think the great interest they 
have at stake will, in general, ensure their fidelity to the Sircar. 

I have said thus much to support my opinion, that the circumstance of a yil- 
* lage being rented to another than the head inhabitant need not, of necessity, 
involve the privation, on the part of the head inhabitant, of all his duties and 
authority. 

Judging from the tenor of the third section of the proposed Moonsiff Regu- 
lation, there is an apparent desire of accommodating the judicial to the revenue 
system, and making the objects of the one rathe* secondary and subservient to 
those of the other : a principle, certainly, as diametrically opposite as possible 
to the one that was supposed to actuate and pervade the judicial system s’o long 

f5 U1 established, 
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established, which was that of separating and rendering distinct the judicial 
functions and authorities from those of the fiscal department. 

The advantages of adhering, as far as circumstances will admit, to the latter 
principle, are, I believe, generally admitted, and it would certainly be de- 
sirable, if possible, to preserve distinct the duties of the two departments, from 
the highest to the lowest functionaries of each. This perfection of the, system 
is however, scarcely attainable, consistent with the employment injudicial mat- 
ters of the agency of that class of people pointed out, and prescribed to the 
Government by the Court of Directors; and I am ready to admit, that the 
many important qualifications which they possess, from their local knowledge 
and respectability, and from the habitual deference which their situation is 
likely in many cases to have established in the minds of the inhabitants*, con- 
stitute advantages which may be supposed to counterbalance the objection 
arising from their being concerned in the management of the revenues, even 
though they should occasionally farm them from Government ; but to select a, 
person for the judicial office of Moonsiff, expressly on the score of his holding 
the situation of renter, or renter’s agent, is, I confess, in my mind, to give 
him a preference, on account of his possessing what ought, abstractedly consi- 
dered, to constitute, in a certain degree, a disqualification. 

Entertaining these sentiments, I think it my duty to state my objection to admit 
the proposition of the Commissioners, of declaring every resident village renter, or 
every village renter’s resident agent, to be ex-officio head inhabitant, and conse- 
quently Moonsiff of such village. Such a proposition is not warranted by any thing 
that I can discover in the letter from the Court of Directors. On the contrary, 
in every passage of that letter referring to the subject, there is a marked desire 
to support and uphold the character of the persons whom they point out as 
proper for the village judicial offices, which it is the obvious tendency of the 
measure in question to confound and degrade. 

J am not altogether unaware that the provisions of Regulation XVI. of 1 80S 
may be urged, as opposing the objections I have suggested to the appointment 
of revenue managers to the office of Moonsiff ; but the two cases appear to me 
to be widely different. In the one, a large body of extensive landholders and 
farmers, high revenue officers and substantial tradesmen, are pointed out to 
the notice of the Judge, as likely to possess the greatest influence and respec- 
tability, from among whom he is to select such as he thinks, from character and 
talents, best suited for the office of Commissioner : in the other, the single cir- 
cumstance of managing the village revenue is declared to be a sufficient qualifi- 
cation, and to do away the necessity of selection altogether. 

In the foregoing remarks, I have stated my objection to what appears to me 
a defect in the propositions of the Commissioners, as militating both against 
the spirit and letter of the orders of the Court of Directors! My objection 
applies to the village Moonsiff Regulation, which may, in fact, be considered 
as the groundwork of the whole. 

To this time, the Government has not received from the Commissioners any 
specific report upon the points to which their attention was particularly 
called in the proceedings of Government, of the 1st March 1815, with a view to 
their being ascertained previously to the preparation of the Regulation for 
village courts. The difficulty of ascertaining with accuracy the points in 
question, throughout the whole of the territories under this presidency, might 
be likely to occasion a delay, inconsistent with the expectations of the Ho* 
nourable Court ; and on this account, I think, the promulgation of the Regu- 
lation might be admitted, without waiting for the report : but, in this case, 
some alteration of the Regulation; as it now stands, appears to me to be 
necessary. 

The operation of the Regulation, as it now stands, is declared universal 
throughout the territories under this Government : at least no provision is made 
for any exception, although Government is as yet in ignorance whether the 
fitness, pr even the existence of the instruments whereby it is proposed to be 
carried into execution has been ascertained. This appears to me a defect, but 
line of easy remedy; and for the m purpose, I would with deference propose, 
that while the principle of the Regulation should be declared universal, its im- 
mediate 
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mediate active operation should be made conditional, at least so far to depend Mr, Alexander'* 
on the sanction of the local authority, that no head inhabitant should enter Minute, 
upon the duties of the office of Moonsiff until furnished with the Collector’s 17 May 1816, 

pottah, which would, in that case, be issued in all those parts of the country 
where the^proper instruments for its execution might be found to exist. 

In somq parts of our territories, particularly Malabar and Canara, few or no 
village communities are to be found ) I would, therefore, suggest the propriety 
of a clause being inserted in the Regulation, providing for the exercise of the 
authority of Government, in nominating, in certain situations where persons 
answering the'* description of head inhabitants might not be found, others to 
supply the place of that description of people. 

The above appear to me the most desirable alterations to the Village Moon- 
siff Regulation, and such as I consider might be introduced without any de- 
parture from the principle of its enactment. 

The general detailed provisions of the different Regulations appear to me 
unobjectionable; but there are one or two points in which, in my humble 
judgment, they are open to amendment, and which I shall accordingly proceed 
to detail. 

Regulation I. 

I have sufficiently expressed my opinion respecting the third section of this 
Regulation, which, I think, should be so altered as to exclude altogether the 
appointment ex-officio to the situation of head inhabitants, the renters or 
revenue managers, confining the selection to the principal inhabitants of the 

In Clause 3, Section 4 of that regulation, “ gross partiality” has been acci- 
dentally omitted,, from the proposed admissible grounds of appeal from the 
decision of the Moonsiff 

In Section 22, the village Moonsiffs are referred to Regulation XXXIV. of 
1802,- for their guidance in the admission of interest on the claims brought 
before them. It appears to me that it would answer the purpose better, either 
to quote the Regulation, or to abstract its substance in this clause, so that 
nothing might be left to the Moonsiff ’s reference. 

Regulation II, for Village Punchayets . 

In Clause 5 of Section 4 of this Regulation, a provision should be made for 
delivering, or allowing to take, a copy of the plaint, which lias, I apprehend, 
been accidentally omitted. 

By Clause 4, Section 11 of this Regulation, it is directed, that “ if the par" 

“ tiality charged «against the punchayet shall be established, to the satisfaction 
“ of the Judge, by the oaths of two credible witnesses at the least, he shall 
“ submit his proceedings, with his opinions on the case, to the provincial 
“ court of appeal, who, provided the charge be proved by such proceedings to 
“ their satisfaction, shall annul the decision.” 

On this I would remark, that I do not perceive the grounds for circum- 
scribing the jurisdiction of the zillah Judge more in his decisions, in cases of 
appeal from the proceedings of punchayet, than in any other, more particu- 
larly as, in these cases, a negative voice is all that he can give, and the parties 
are left to choose the course of their further prosecution of the suit. In the 
case of the punchayet decisions regarding boundaries, final power is given to 
Collectors, by Clause 1, Section 9, Regulation VI, to set aside the decision on 
proof of partiality. This additional authority beyond that of the Judge, the 
Commissioners explain, is given in consequence of the local knowledge of the 
Collector. I do not think the reason for the distinction is sufficient. It would 
infer a greater local knowledge in the provincial,. court than in the zillah Judge, 
which may very often not exist ; and while the reference must occasion loss 
of time, and in small cases is degrading to his authority, I am of opinion that 
the zillah Judge, like the Collector, should Jiave the power, on proof to his 
satisfaction of corruption and gross partiality, to set aside the decrees of the 
punchayets,. at least to the extent to which his jurisdiction is by Regulation 

limited, in ordinary cases of property. . 

Regulation 
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Regulation III, District Moonsijffs. 

Id Section 27 it is provided, that with the consent of one party it shall be 
permitted to decide causes by the oath of the other. This is certainly cus- 
tomary among natives, and I think, notwithstanding the objections of the 
Sudder court, might be admitted in the native tribunal ; but as the* jurisdic- 
tion of district Moonsiffa admits of appeal, a clause should be inserted, con- 
fining the mode of settlement described in this section to suits for an amount 
not appealable, or prescribing a written declaration from the party admitting 
the decision by the oath of the other, that such decision should* be final, and 
without appeal. 

Without such a precision, every appeal in the cases supposed mult carry 
with it a charge of perjury. 

Regulation V, Sudder Aumeens. 

I am of opinion that the reasons assigned by the Sudder Court, for not ap- 
pointing the Hindoo law officers of the provincial courts to be Sudder Au- 
meens in the zillah in which they are stationed, although not noticed by the 
Commissioners in this last report, are valid and decisive against that measure, 
to which I must therefore object. 

Regulation VI, Boundary Disputes. 

Upon the same principle that boundary disputes are referred to the Collec- 
tor's jurisdiction, aided by village or district punchayets, I would recommend 
that disputes concerning water be also referred to the same tribunal. From 
experience I can say, that disputes on the latter subject give rise to as frequent 
broils and disturbances, and require as accurate local investigation for their 
adjustment, as those provided for in the Regulation, which might easily be 
modified so as to embrace the object I propose. 

I concur in opinion with the Sudder Adawlut, that for the purpose of ren- 
dering effectual the operation of Regulation VI, it will be very expedient, if 
not necessary, to rescind Sections 2 and 3 of Regulation XXXII of 1812. 
The declaratory provisions of those sections are positive ; and if they be not 
rescinded, it appears to me that occasion will be given for the collision of two 
authorities, as the same cause of dispute will be often referred to two separate 
tribunals, independent of each other, but with concurrent jurisdiction in the 
case. 

Regulation VII, Police. 

Considering how many duties of Magistrate are to be transferred to the 
Collectors and their Assistants, under the provision of this Regulation, I think 
the administration of the oath proposed by the Sudder Adawlut to be proper. 

The Commissioners, in the new draft of this Regulation, have given force 
to the zillah Magistrate’s warrant to the Police officers, within the limits of 
the village or township where the court is situated. This is an improvement 5 
but in reference to the duties which he still has to perform in the administra- 
tion of criminial justice, I am of opinion that it is expedient to increase this 
authority, and to give him a discretional authority in cases of heinous offences, 
where he may deem it necessary to issue his warrant to any Police officer, re- 
porting at the same time the circumstance to the Superintendent. 

(Signed) ROBT. ALEXANDER. 

17th May 1816. 


EXTRACT JUDICIAL LETTER from FORT ST. GEORGE, 
Dated the OQth September 1816. > 

Par. 2. We have since had the honour of receiving your Honourable Court's 
letter of the 20th December 18 15, in which you communicated to us your sen- 
timents with regard to the measures adopted by us for carrying into effect your 

orders 
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orders of the 29th of April and 4th of May 1814, in so far as you had at that Judicial Letter 
period been informed of our proceedings on the subject, and furnished us with froB * Madras, 
your further instructions on some particular points, respecting which your for- ^ Sep t * 
mer orders appeared to have been misunderstood. v 

S. The papers ^referred to in the ninety-seventh paragraph of our last dispatch 
from this department, together with those which accompanied the letter ad- 
dressed by t>ur Secretary to Mr. Secretary Cobb, under date the 29th of June 
last, will have afforded full information to your Honourable Court with regard 
to the further measures which had been adopted under those orders, previous to 
the receipt Of the dispatch under reply. 

4. .Having taken that dispatch into consideration at our meeting of the 25th 
of .May last, we then adopted the following resolutions : first, that the dispatch 
should be communicated for the information of the Commission for revising the 
Judicial system ; secondly, that the Commission should be directed to suspend 

• the printing of the Regulations which had been passed respecting boundary 
disputes and the police, and to frame other Regulations in their room, con- 
formable to the instructions of your Honourable Court, and submit them to 
Government} thirdly, that'a copy of the seventh paragraph of your Honourable 
Court's letter should be circulated, for the information of all the local Au- 
thorities. 

5. Your Honourable Court’s dispatch, together with the foregoing resolutions, 
havihg accordingly been communicated to the Commission, the printing of the 
police and boundary Regulations was immediately suspended, and the drafts of 
three new Regulations were prepared and submitted to us by the Commission, 
having the following as their titles : 

1st. A Regulation for reducing into one Regulation certain rules which have 
been passed regarding the office of zillah Magistrate, for modifying and defining 
his power, and for transferring the office of zillah Magistrate from the Judge to 
the Collector of the zillah. 

2d. A Regulation for constituting thb Judges of the courts of Adawlut of the 
several zillahs criminal Judges of their respective zillahs, and for defining their 
powers. 

SdT A Regulation for the establishment of a general system of police 
throughout the territories subject to the Government of Fort St. George. 

6. These drafts of Regulations, accompanied by a letter from the Commis- 
sion, having been laid before us at our Consultation of the 8th July, we caused 
a copy of your Honourable Court’s letter of the 20th December last, together 
with copies of the three proposed Regulations, and a copy of the letter of the 
Commission, to be transmitted to the Foujdarry Adawlut. We at the same time 
thought it propel 1 to direct, that in revising these drafts, the Foujdarry Adawlut 
would abstain from all discussion with regard to the principles laid down in the 
letter of your Honourable Court, which, it was observed, were to be their 
guide | and as it was considered of great importance to avoid delay, we desired 
that their report should be submitted within a period not exceeding fifteen days 
from the receipt of the letter in which our orders were communicated to them. 

7. The report of the Foujdarry Adawlut, contained in an extract from their 
proceedings, which accompanied a letter from their Register, dated the 29th of 
July, was laid before us by our President, at our Consultation of the 7th of 
August, and on the recommendation of our President was referred to the Com- 
mission for their consideration and report. 

8. Mr. Fullerton at the same time recorded a minute; in which he signified 
his assent to the transmission of the proceedings of the Foujdarry Adawlut to 
the Commission for their consideration and report ; but remarked, that the ex- 
press object for which the proposed Regulations were sent to the Foujdarry 
Adawlut, the revision of their several provisions in detail, had not been obtained, 
and that, therefore, whatever alterations should jbe made by the Commission, 
they ought still to undergo that revision. Mr. Fullerton also alluded to the 
necessity of obtaining the report of the Foujdarry Adawlut, on the points 
submitted to them in our proceedings of the 1st of March 1815. 

[5 X] 


9. In 
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9. In acknowledging the .receipt of the proceedings of the Foujdarry Adaw- 

lut, on the subject of the three Regulations proposed by the Commission, we 
took occasion to intimate- to them our desire to be furnished, at as early a period 
as possible, with their proceedings on Articles 11, 12, 18, 14, 15, and 16 of 
our proceedings bearing date the 1st of March 1815, as much inconvenience 
was experienced from the want of them. • 

10. A reference has been made to the Board of Revenue, at the suggestion 
of the Sudder Adawlut, for 'the purpose of ascertaining whether, in framing 
the provisions of the draft of the Police Regulation, due attention has been 
paid to the public obligations contracted in forming the present arrange- 
ments with regard to the Police collections, in Tanjore and in the zillah of 
Chingleput. 

11. At our consultation of the 7th of August, our President called our at- 
tention to the orders contained in the fourth paragraph of the letter from your 
Honourable Court, dated the 20th December 1815, respecting the allowances < 
received by Colonel Munro, the First Commissioner ; and, with the view of 
giving effect to those orders, proposed that, agreeably to the precedent of Mr. 
Dick, when he held the office of General Superintendent of Investment, Colo- 
nel Munro should, from the date of the receipt of those orders, be permitted to 
draw the sum of five hundred pagodas per mensem, in lieu of all travelling and 
other necessary expenses, but that this allowance should be made subject to the 
approbation of your Honourable Court. 

12. We resolved to adopt the measure proposed by our President ; and orders 
have, accordingly, been issued for carrying it into effect. 

18. Mr. Fullerton, however, dissented from the resolution of the Board, and 
recorded the minute referred to in the margin,* explanatory of his view of the 
orders contained in your Honourable Court’s letter, and of the manner in which 
he conceived that they ought to be carried into effect. 

14. Having brought to the notice of your Honourable Court the measures 
adopted by us, in consequence of the receipt of your letter of the 20th Decem- 
ber last, we have now the honour to report such of our late proceedings, con- 
nected with the business of the Commission, as have not had their origin in the 
orders conveyed by that letter, but have been adopted in prosecution of the re- 
solutions we had already formed, in so far as those resolutions appeared con- 
formable to your recent instructions. 

15. The several Regulations, draffs of which were transmitted to your Ho- 
nourable Court with our Secretary's letter of the 29th of June last, having, 
with the exception of the two respecting boundary disputes and the Police, been 
printed, under the direction of the Commission, in pursuance of our resolu- 
tion of the 17 th of May, copies of them were circulated, in the usual manner, 
to the several local officers of Government. A circular letter was, however, 
addressed to the local officers, t desiring that those Regulations should not be 
acted upon, until certain preliminary arrangements should have been carried 
into effect, of which they would receive due notice from the Commission ; and 
the Commission were furnished with a copy of the letter, and were desired to re- 
port, first, the means which, in their opinion, ought to be adopted for carrying 
into effect the Regulations proposed by them, ana secondly, the number and 
the pay of the district Moonsiffs, which they thought would be required in 
each zillah. 

16. At our consultation of the 22d June, there was laid before us a letter 
from the Commission, stating their opinion that Regulation VIII. of 1816 (the 
Regulation for the appointment of. the Hindoo law officers of the provincial 
courts to be Sudder Aumeens) might be immediately acted upon ; and we accord- 
ingly caused circular instructions to be issued to the several local authorities, 
directing them to carry that Regulation into immediate effect. 

' 17 . In compliance with a recommendation submitted to us by the Commis- 
sion, in another letter which was laid before us at the same consultation, we di- 
rected 

• Consultations, 7th August, Nos. 6, 7, 8, 9. f Consultations, 8th June, Nos. 18, 19. 
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rected the Persian, Tamil, and Telugoo translators to prepare and send to the 
Commission twenty-five manuscript copies of their translations of the new Re- 
gulations, with the view of diffusing the more Speedily a knowledge of their pro- 
visions among the natives. 

18* At otfr consultation of the 15th of July, there was laid before os a letter 
from the Commission, containing the report which we had called on them to 
submit, respecting the means which, in their opinion, ought to be adopted for 
carrying into effect the Regulations prepared by them, and the number and pay 
of the district Moonsiffs which they considered necessary in each zillah. For 
information regarding the detailed measures which the Commission proposed 
for carrying into effect the Regulations we beg leave to refer your Honourable 
Cqurt to their letter. 

19. The total annual amount of the pay proposed by them for the district 
Mopnsiffs is Pagodas 22,440. 

20. We beg leave to point out to the notice of your Honourable Court a 
minute recorded by our President,* on the subject of this letter from the Com- 
mission ; and also a minute recorded by Mr. Fullerton, f on the same subject. 

21. Your Honourable Court will observe, from our proceedings on this sub- 
ject, that we have deemed it proper to desire the Sudder Adawlut to state what 
is likely to be the amount of the receipts of Moonsiffs from fees of office, t You 
will also observe, that agreeably to the recommendation of our President, we 
have authorized the Commission to adopt the measures proposed by them for 
carrying the Regulations into effect, have fixed the number and pay of the dis- 
trict Moonsiffs as they proposed, and, agreeably to their recommendation, have 
instructed the several provincial courts to proceed to appoint those officers. 

22. With reference to a preceding paragraph, in which we stated that a cir- 
cular letter had been addressed to the several local Authorities, desiring them 
not to act upon the Regulations lately enacted, until they should have received 
an intimation of the completion of the necessary preparatory arrangements, we 
deem it proper to point out to the notice of your Honourable Court a commu- 
nication which in consequence of that circular letter has been received by us 
from the Sudder Adawlut, explaining the grounds on which they consider an 
order of Government, transmitted through a Secretary in the usual manner, 
as was the case in that instance, to be incompetent to suspend the operation 
of any Regulation, which has been regularly enacted and promulgated under 
the authority vested in Government by the British Legislature. § The com- 
munication having been taken into consideration at our meeting on the 
7th of August, we caused a copy of it to be furnished to the Commission, with 
an intimation of our desire, that if, in their opinion, it was necessary to con- 
tinue the suspension of the operation of the Regulations, they would frame the 
draft of a Regulation for that purpose, and submit it to us without delay. We 
have received a letter, in rei>ly, from the Commission, bearing date 17th Au- 
gust, in which they state their opinion, that the necessity of suspending the 
operation of the Regulations no longer existed. 

71. With reference to a preceding part of this letter, we have the honour to 
transmit, as a number in the packet, an extract of our proceedings, under date 
the 13th instant, with copies of the following papers, which are therein referred 
to, viz. two letters which have been received from the Commissioners for the 
revision of the Judicial system, along with amended drafts of the three Regu- 
lations which were referred back to them on the 7th of August, containing 
jjuch alterations as they have introduced into the drafts which they originally 
‘submitted to us, and with the draft of a Regulation for the settlement of boun- 
dary disputes ; the four drafts of Regulations just adverted to, and two minutes 
of our President, referred to in the extract from our proceedings. We also 
transmit, for your early information, an extract from the proceedings of the 
Board of Revenue, which has been submitted to us in reply to the reference 
we caused to be made to that Board, on the subject of the proposed Police 
Regulation, and also a copy of the letter from their Secretary with which it was 

received. 

f Ditto, 20th July, No. 7. 

$ Ditto, 7th August, Nos. 10 and 12. 



• Consultations 1 , 15th July, No. 7. 

% Ditto, 15th July, Nos. 9, 10 ; 20th July, Nos. 8, 9. 
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received. ‘We have thought it incumbent on us to cause our acknowledge* 
ments to be communicated to the Board of Revenue, for the ability and atten- 
tion which they have bestowed on the subject discussed in those papers. 

72 . Mr. Fullerton and Mr. Alexander having recorded their sentiments on 
the subject of the new Regulations, in pursuance of the intentions they ex- 
pressed at our meeting of the 13th instant, we transmit copies oftheir respec- 
tive minutes, together with a copy of a subsequent minute by our President, for 
the information of your Honourable Court. 


REPORT of SUDDER ADAWLUT, 
Dated 29th July 181 6. 


To the Secretary to Government in the Judicial Department. 

Sir: 

1 am directed by the Foujdary Adawlut to transmit to you the 
accompaning extract from the Court’s proceedings of this date, for the purpose 
of being laid before the Right Honourable the Governor in Council. 

1 have the honour to be, &c. &c. 


Foujdaree Adawlut, Register's Office, 
29 July 1816. 


W-. OLIVER, 

Register. 


Extract from the Proceedings of the Foujdarry Adawlut, under date the 29th 

July 1816. 

Read again letter dated the 8tli, but received the 18th instant, from the 
Secretary to Government in the Judicial department, forwarding copy of a 
letter from the Honourable the Court of Directors, dated the 20th December 
last, and drafts of their Regulations proposed by the Commission for revising the 
Judicial system, together with copy of a letter from the Commission respecting 
the drafts. 

In the foregoing letter it is observed, that “ in revising these drafts the 
“ Foujdarry Adawlut will abstain from all discussion with regard to the prin- 
" ciples laid down in the letter from the Court of Directors, which are to be 
“ their guide ; and as it is considered of great importance to avoid delay, the 
“ Governor in Council desires that their report may be 'submitted within a 
" period not exceeding fifteen days after the receipt of this letter." 

If the first part of the above quotation be intended to convey a censure on 
any former proceedings of the Foujdarry Adawlut, the Court must regret that 
an opportunity has not been afforded them of explaining any error into which 
they may have inadvertently fallen. If it be intended to limit the proceedings 
of the Court of Foujdarry Adawlut, in the revision of the drafts, to the con- 
sideration of those drafts only, it is the duty of the Court to observe, that those 
drafts contain a decision on the Articles 11, 12, 13, 14, and 16, specifically 
referred to the Court, in the proceedings of Government bearing date the 1st 
March 1815, which articles were, together with the others referred to the 
Court in its civil capacity, transmitted to the several local authorities, for their 
opinions, as required by the orders of Government conveyed in those pro- 
ceedings. 

The returns of the several Judicial authorities were long ago received ; and 
the delay which has occurred in forwarding them to the office of Government 
is solely to be ascribed to a violent illness which seized the second Puisne 
Judge of the Court, not long after the revised drafts of the Regulations for- 
merly transmitted by the Commission were sent to the office of Government, 
and! entirely interrupted the preparation of the report, which he had under- 
taken 
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taken to frame on the returns of the several Judges and Magistrates regarding Report of 
the points referred to them. But for this accident, the proceedings of the ® lM ^ er Adawlut, 
Foujdarry Adawlut on the important subjects included in the articles referred . 39 j ul r 1816 ~ , 
to would have been submitted to the consideration of Government before this 
time y and any Regulation which might, subsequently to the receipt of such 
proceedings, have^been sent to the Court, with a communication that the prin- 
ciples continued in them had been sanctioned by the Governor in Council, 
might be revised in a comparatively short period ; because the revision would 
be confined to the transposition of words and sections, with the view of freeing 
the drafts from all ambiguity, and rendering them as clear and familiar to com- 
mon understandings as the nature of the subjects admitted. 

But* with regard to the drafts before the court, the period within which 
the Right Honourable the Governor in Council has been pleased to desire 
hat the report of the court shall be furnished, is too limited to admit of a 
evisiou of their several provisions in detail. This, indeed, would appear from 
that very limitation not to be expected ; and, on the cursory view which the 
Court have been enabled to take of the drafts, they have observed deviations 
from the orders of the Honourable Court of Directors, on the propriety of 
which it is for the Right Honourable the Governor in Council to decide, and 
alterations of the existing regulations comprizing very material departures from 
the principles on which they are framed. 

The orders of the Honourable Court are positive, that their instructions for 
“ the transfer of the duties of Magistrate to the Collectors be carried into 
“ effect, so as that the zillah Judges may be enabled to give their whole time 
“ to the administration of civil justice whereas the Commission have made 
them, under the title of the criminal Judge of the zillah, the committing 
Magistrates in all cases triable by the Court of Circuit : and their reason for 
so doing, if the* Court understand their letter correctly, is to obviate the col- 
lision which they apprehend would frequently occur between the Collector, 
constituted Magistrate, and the Court of Circuit, if he were brought too much 
into contact with that court, by being required to perform the duties of Magis- 
trate, as directed by the Honourable Court. The material interruption which 
it would occasion to his other business, is also stated as an objection to the 
measure ; but, in the hands of the zillah Judge, these duties are not considered 
likely to occasion any of these bad consequences. With regard to the objec- 
tion founded on the interruption likely to be occasioned to the revenue duties 
of the Collector, the Court apprehend that the commitment of offenders for 
trial would form but a small part of the interruption which it is considered 
desirable to avoid, and an attendance on the Court of Circuit twice in the 
year would not extend to any considerable occupation of the Collector’s time. 

These consequences constitute but small objections, in the opinion of the Court, 
to the complete execution of the orders of the Honourable Court of Directors ; 
and with regard to the apprehended collision between the inferior and superior 
authorities, it is evidently a consequence for which the Honourable Court of 
Directors were not prepared, and which, if it do happen, must flow from the 
same source as the most weighty objections to the arrangements, viz. the 
revenue administration being the primary, and that of justice the secondary • 
duty of the office, a Collector considering himself as firm in his revenue office 
may neglect his judicial duties, may possibly disregard, disobey, and oppose 
the orders of the Court of Circuit. But any instance of this nature would con- 
stitute an evil which, it is to be presumed, need only to be known to the 
Government to be immediately removed. The most zealous Collector might, 
doubtless, be readily replaced by another, if he should prove to be a wilfully 
bad Magistrate. An instance of this natqre, supposing it to occur, would not, 
however, constitute a collision of authority, which indeed cannot occur be- 
tween two authorities distinct in themselves, and the one subordinate to the 
other. 

The Commission have provided, and it is understood to be the intention of 
the Court of Directors, that all persons charged with criminal offences shall be 
brought, when apprehended, before the Collector as Magistrate ; and in all 
cases of a trivial nature, the Commission have provided, that the enquiry shall 
be perfected by the Collector, whom they have empowered to pass sentence to 

[5 Yj a certain 
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a certain extent : but in cases of a degree of criminality exceeding this limita- 
tion, if there shall be reason to suspect the prisoner to be concerned in the 
perpetration of the crime, the Collector, as Magistrate, is required to send the 
prosecutor, the witnesses, and the prisoner, with the proceedings on the case, 
to the criminal Judge of the zillah. “ But," it is added, “ it shall nqt be ne- 
“ cessary for the Magistrate to go further into the examination, than to satisfy 
“ his own mind that there is ground to believe the prisoner guilty of die crime 

charged against him.” 

The introduction of this duty by a negative may lead to different interpreta- 
tions, as to the sufficiency of the ground on which the MagistratS is at liberty 
to found his belief of the guilt of the accused. If, as the Court would interpret 
the Regulation, the belief on which the Magistrate is to forward the accused to 
the criminal Judge of the zillah, for trial or commitment, according to the na- 
ture and degree of his criminality, be required to be the result of a .grave pro- 
ceeding, sufficient to warrant the commitment of the prisoner for trial, all that 
is left to be done is to make out the mittimus of the prisoner, to ascertain and 
record the names and residence of his witnesses, and to take recognizances from 
the prosecutor and his witnesses to appear on the day fixed for trial : and to 
take these matters of form from the Magistrate is to afford him relief in appear- 
ance rather than in reality ; while, in order to enable the criminal Judge to 
repeat the discharge of the duty, which has already been performed by the Ma- 
gistrate, of inquiring into the alleged guilt of the prisoner, previously to, com- 
mitting him for trial before the court of circuit, the prosecutor in most cases, 
and the witnesses for the prosecution in all, will be put to the inconvenience of 
making a journey to a distant tribunal, and this inconvenience they will have 
again to go through at the trial of the prisoner. 

If the preliminary proceedings of the Magistrate should not be conducted 
with sufficient care, which it is reasonable to apprehend may happen when no 
responsibility is incurred by defective proceedings, it may be necessary for the 
criminal Judge to call before him and examine other witnesses, whose evidence 
may be found necessary to elucidate the case, and inconvenience and delay 
may thus be occasioned, which might be avoided by requiring the Magistrate 
to perfect his proceedings on his own responsibility, in the first instance : and 
it has been shewn, that the relief which is intended to be given to the Magis- 
trate, by incurring the chance of this inconvenience, is immaterial. 

With regard to the preparation of all papers for the trials before the court 
of circuit, and the charge of the jail, which are proposed to be given to the 
officer designated the criminal Judge of the zillah, this may be done without in 
any respect interfering with the discharge of the duties of Magistrate ; but in 
view to the provisions which require that the Magistrate shall cause certain 
calendars to be delivered to the courts of circuit, it appears prqper that the offi- 
cer charged with the superintendence and control of the police, and with the 
preservation of the peace of the zillah, should in person deliver to the court, 
authorized to inquire into the mode in which those duties are performed, the 
returns shewing how such duties have been executed, and that he should re- 
ceive such orders as that Court may think proper to pass on such returns. A 
due regard for the preservation of the outward forms of respect, which the 
Government have been pleased to direct that the Magistrates shall pay to the 
courts of circuit, would appear to require that this obligation shall be trans- 
ferred with the other duties of the office ; and as the occasions for it will occur 
no oftener than twice a year, they cannot occupy the Collector’s time and at- 
tention for any inconvenient length of time. 

These observations have no reference to the general inconveniences which 
have been considered by many of the judicial servants as likely to result from 
the transfer of the duties of Magistrate to the Collectors, that question being 
considered to be put at rest, for the present at least, by the positive orders of 
the Honourable Court of Directors ; but it is impossible entirely to overlook 
the distresses to which the poorer classes may be subject, in pursuing the mo- 
tions of a wandering tribunal, or not to contemplate the probability of a future 
arrangement, not very distant perhaps, for declaring that the office for receiv- 
ing and hearing complaints of personal injuries and outrage shall be held at a 

known 



MADRAS JUDICIAL SELECTIONS. 


*68 

Report of 
Sudder Adawlut, 
. » July 1816 . 


In the nineteenth paragraph of the letter from the Commission, they state as 
follows : “ we have not given the criminal Judge any cognizance of crimes 
" committed by European British subjects, because the 63d Geo. Ill, Section 
"105 and 106, speak of the Magistrate only." This would appear to admit 
that the fixed resident Magistrate is the officer to whose authority European 
British subjects ought to be amenable in the cases stated in those sections, and 
that it is the authority contemplated by the Legislature in framing the act ; 
but by taking from the judicial officer the appellation by which his office was 
known, at the time when the act was framed, the Commission deprive the na- 
tive subject of the means of prompt redress of injury intended to be given to 
him by the Legislature, and they render the European British subject liable to 
be dragged in attendance on the travelling office of the Collector, in a manner 
which could never have been in the contemplation of Parliament. 

The difficulty would be removed, by leaving to the zillah Magistrate bis pre- 
sent title, and distinguishing the Collector by that of police Magistrate of the 
zillah. 

With regard to the instances in which the proposed draft of the Regulation 
for the office of Magistrate extends to the rescission of provisions in the crimi- 
nal code, for the abrogation of which the Commission quote , ho authority, the 
first is described in the thirteenth paragraph of their letter. They observe, that 
" by Clause fifth, Section 4, Regulation I. 1810, the power of Government in 
" confirming the attachment of the landof absentees for contempt of summons 
" is absolute, as it ought to be, without any previous report from the Foujdarry 
“ Adawlut ; but by Sections 2 and 3 of the same Regulation, in cases of re- 
« sistance to process, the sentence of the Fodjdarry intervenes, and their report 
“ is necessary previously to the final determination of Government. _ We make 
" the matter in both cases referable directly to Government for their decision, 
" without any report from the Sudder Foujdarry, because we see no sufficient 
“ reason for incurring delay in the one case more than the other ; and because 
« we think that the decisions of Government shoulQr be prompt, wherever the 
" authority of the Magistrate is to be supported." 


known fixed station, and that it shall not be necessary for an aggrieved party, 
seeking redress, to follow the footsteps of an individual public officer. 

The measures under consideration, although so far salutary as they. relieve the 
zillah Judge from the duties of Magistrate, include so obvious a defect, that 
they may he regarded as merely preliminary to some more permanent arrange- 
ment ; ancj as the Honourable Court have resolved that the experiment shall 
be tried, it is to be concluded that they will be guided by the result of that ex- 
periment, in determining on the arrangement which may be indicated by it as 
most expedient and permanently beneficial in the administration of criminal 
justice in India.* This consideration would appear to point out the propriety of 
Assign in^y new names to the new offices created in the course of the experiment, 
ather than to strip an existing office of its known designation, and give to it 
^ appellation indicative of a change which has not taken place in the authority 

ited in the office : this observation is applicable to the Regulation constitut- 
ing the zillahs, criminal Judges of their respective zillahs, a title which would 
lead to the supposition that a new office had been constituted in each zillah, 
whereas, on an examination of its provisions, it appears that the several zillah 
Magistrates have been exercising the authorities and powers proposed to be 
vested in the criminal Judges for several years past. But having conferred on 
the Collectors the title of Magistrate, because a part of the duties of the Ma- 
gistrate are to be transferred to them, a necessity arose of giving a new name 
to the old office ; and if the commitment of offenders, in cases cognizable by 
the courts of circuit, be continued in that office, the title of criminal Judge can- 
not be considered as applicable to the committing Magistrate. But setting 
aside all consideration of verbal proprieties, in consequence of the transfer of 
the title of Magistrate to the Collector, a difficulty has arisen, and the Com- 
mission have proposed a remedy for it, on the legality of which the Right Ho- 
nourable the Governor in Council may deem it expedient to require the opi- 
nion of the Company’s legal adviser. 


These 
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These reasons for changing the existing law have no application to the pro- 
cess prescribed in either case ; for, with reference to the first, the delay is not 
on the side on which the Commission have supposed it to be, and with regard 
to the latter, although the Court would be disposed to agree in opinion with the 
Commission on the abstract proposition, that where the decision of Government 
may be necessary to support the authority of the Magistrate such decision 
should be prompt, it is not for this purpose that Government is called upon for 
a decision in either of the two cases in question. 

A concise abstract of the law will be sufiicient to explain this matter. 

The first case in the Regulation, though the second in the order they are 
treated of in the letter of the Commission, is a charge of resistance of process/ 
the penalty provided for which offence is forfeiture of property or fine (wit} ' 
eventual imprisonment or corporal punishment if the fine be not paid). / 

This is the case in which the Commission have supposed the delay tohappej'i ; 
but the process prescribed in the Regulation would appear to be sufficiently 
prompt. The Magistrate of the zillah in which such resistance may “ have 
“ been made, on the same being charged on oath shall, if practicable, cause 
“ the party to be apprehended and brought before him to answer to the charge. 
“ If the party shall abscond or conceal himself, so that he cannot be appre- 
“ bended, the Magistrate is to cause a written proclamation, requiring the 
“ party to appear to answer to the charge against him within a fixed period of 
“ time (not less than one month) to be publicly read and proclaimed by beat 
“ of drum, &c.” 

** If the party charged as above cannot be apprehended, and shall not, within 
“ the period fixed by proclamation, appear to answer to the charge against him, 
“ or if he shall appear in pursuance of the proclamation, and after receiving 
“ his answer to the charge, and hearing the evidence he may adduce in his 
“ defence, it shall be proved, to the satisfaction of the Magistrate, that he is 
“ guilty of the charge, the Magistrate is to pass judgment against him.” 

If the offender be a proprietor of fends, whether paying or exempt from pay- 
ing revenue to Government, the Magistrate is to declare such lands forfeited to 
Government, and immediately to cause the Collector of the district to attach 
such lands. 

If the offender be a Sudder farmer, holding a farm from Government within 
the zillah in which the resistance may have been made, the judgment against 
him shall declare his lease forfeited, and the Magistrate is to require the Col- 
lector to proceed as above directed, with regard to lands declared to be for- 
feited. 

If the offender be not a proprietor or Sudder farmer, the judgment is to de- 
clare him liable to the payment of a fine to Government, (ommutable, under 
certain circumstances, with the concurrence of the Foujdarry Adawlut, to im- 
prisonment or corporal punishment. 

In cases of resistance to process, not attended with aggravating circumstances, 
the Magistrate may pass such sentence as appears to him proper, and carry the 
sentence into execution without reference to the Foujdarry Adawlut, such sen- 
tence being subject to revision by the court of circuit, under the general powers 
vested in that court. 

Provided always, that the whole of the judgments passed by Magistrates 
under this Regulation (with exception to the last-mentioned case) be imme- 
diately reported, with a complete copy of their proceedings, to the court of 
Foujdarry Adawlut, and that the orders of that court be received before the 
judgment passed by a Magistrate be considered final and conclusive. 

The Foujdarry Adawlut, on the receipt of the proceedings above referred to, 
are to pass such order thereon as they may think proper, on due consideration 
of the evidence and all the circumstances of the case j and in all instances 
wherein the forfeiture of the offender's lands or leases may appear to them too 
severe a punishment for the offence, they are authorized to commute the same 
for such fine to Government as they may deem adequate, and order the attach- 
ment of the lands to be taken off on payment thereof. The sentence of the 

Foujdarry 
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Foujdarry Adawlut is to be final, in all cases of fine, imprisonment, and corpo- Report of 
ral punishment ; but in case they shall confirm the judgment of the Magistrate ® #l * ( * er Adawlut, 
for a forfeiture of the offender's lands or lease, they are, previously to ordering 29 Ju,y 18,6 ‘ 
such sentence to be carried into execution, to transmit their proceedings, with 
those of jhe Magistrate, to the Governor in Council, who will finally determine 
whether the sentence of forfeiture shall be put in force, or commuted to a fine, 
or otherwise ; and who, whenever he may order the land or lease of the offen- 
der to be forfeited to Government, will at the same time cause the necessary 
instructions for the future disposal of the land to be conveyed to the Collector 
through the Board of Revenue. 

Throughout the whole of these provisions, the decision of Government is not 
called for to support the authority of the Magistrate. The law always gives 
^sufficient support to his authority, in declaring the forfeiture of property to be 
ihe penalty for resistance to process ; and so far as the authority of the Magis- 
wate is concerned, it is upheld by the immediate attachment of such property. 

The subsequent progress of the matter is towards such a mitigation of the sen- 
tence as may be obtained in the higher court. If the forfeiture should be 
confirmed, a reference to the Governor in Council, in every such case, must be 
necessary, in order that he may issue orders for the disposal of the property 
accruing to Government by such decree of forfeiture. And here the law has 
leniently provided a further opportunity for the offending individual to endea- 
vour to preserve the property which he may have thoughtlessly endangered, 
the Governor in Council being unrestricted as to the circumstances which he 
may be pleased to take into consideration, in determining whether the sentence 
shall be enforced, mitigated, or remitted altogether. 

There is nothing in the Regulations to prevent the case from going through 
all these stages it\ three months or less. 

The other case is of a totally different nature : it is that of a person charged 
with an offence of a criminal nature, the penalty provided for which must vary 
according to the degree of its criminality* 

In this case, if the accused person abscond or conceal himself, so that upon a 
process issued against him by the Magistrate, he cannot be found, the Magis- 
trate is to require him, by proclamation, to attend, and answer to the charge 
against him within a fixed period of time, not less than one month ; and in case 
he shall not appear and deliver himself up within the period fixed by such pro- 
clamation, the Magistrate, on receiving the Nazir’s return to this effect, is to 
order the attachment of any land, or other real property, held by the party 
within his jurisdiction. 

It is unnecessary to repeat the descriptions of persons who may happen to be 
the offenders, which are correspondent to those described in the former case. 

In all instances wherein an attachment of property may be ordered under the 
foregoing rule, the Magistrate, immediately on the attendance of the party for 
whose appearance it was ordered, shall direct, by a written precept, that the 
attachment be removed, and that a full and fair account be rendered of all re- 
ceipts and disbursements during the period of attachment. 

The attachment of the lands, in this case, has no reference whatever to the 
punishment of the offence with which the individual may be charged : its sole 
purpose is to compel the attendance of the party accused, and there its opera- 
tion ends. Neither is any particular person specified, during which the non- 
appearance of the party shall be taken to annul his title to his property, nor is 
the Magistrate required to declare such property forfeited to Government. 

Should the party neglect to attend for a period of six months after the lands 
have been ordered under attachment, the Magistrate is required to report the 
case to the Governor in Council, who will pass such order on it, and the future 
disposal of the lands, as he may judge proper. 

, But this provision does not necessarily imply the forfeiture of the property, 
although it may be considered, after the lapse of so many months, to have been 
abandoned, and it may be deemed expedient that orders should be given for the 
future disposal of such property. The appearance of the party at any unspe- 

[5 Z] cihed 
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Report of cified period before the Magistrate’s report may have been transmitted to the 
Sudder Adawlut, (j overno r in Council, is sufficient to procure the instant release of his property ; 

29 July 1816. an( j evetl jf jjj s attendance should not be given till after the lapse of a period of 
six months, it is not to be concluded against him that the delay will not admit 
of explanation. . 

The charge is supposed to be preferred by some individual, as charges of a 
criminal nature generally are ; and it may appear on investigation that advan- 
tage has been taken of the occasioned absence of the party to fabricate the ac- 
cusation, and the tale of his concealment. Such a result of thq investigation 
would, of course, lead to the restoration of his property. 

This, it must be observed, is the case in which a positive delay of six taontha 
is prescribed before making the report to the Governor in Council, whereas 
there is nothing in the Regulations to prevent a decision being obtained, on th» 
other case, within half that time. 

The next instance of a proposed alteration of the existing provisions of the! 
criminal code is noticed in the fourteenth paragraph of the letter from the Com- 
mission, in which they state, that “ in Sections 17 to 22 inclusive, we have re- 
“ tained, with some modifications, the first five sections of Regulation XIIL 
“ 1809, but no parts of the rest. By this Regulation, if the proclaimed offender 
“ surrender within the limited time, he has all the benefit of a trial ; but if he 
“ surrender or is apprehended after the time, it is only necessary that the Judge 
“ should be satisfied of the identity of the prisoner and of his contumacy in not 
“ appearing before, in order to sentence him to be imprisoned and transported 
“ for life. We have given him a regular trial in both cases, because we see no 
“ cause to justify the continuance of so extraordinary and severe a law. We 
“ have entirely rejected the Sections 13 and 14 of the same Regulation, by 
“ which, among other penalties, persons convicted of affording to the pro- 
“ claimed offender lodging, money, grain, or other supplies, are liable to for- 
“ feiture of their estates, because such aid is often furnished from the dread of 
“ assassination, and it is very difficult to ascertain whether the aid has been 
“ given in consequence of this or of any other motive, and because the punish- 
“ ment holds out encouragement to private animosity, to bring forward infor- 
“ mation against persons who may have given money or grain from fear, or 
“ from not knowing of the proclamation.” 

The foregoing observations do not appear to have been dictated by any con- 
sideration of the histofy of the law in question, or of its operations. But it is 
unnecessary to go beyond the paragraph itself, for a cause to justify the conti- 
nuance of the penalty announced for disobedience of the proclamation, which 
the Commission have termed so “ extraordinary and severe a law;” for it must be 
kept in mind, that the existing law is directed exclusively against persons con- 
cerned in gang robbery and murder, the notoriety of whose criminal practices 
is sufficiently established, to render their apprehension essential to the peace 
and tranquillity of the district ; and that previously to authorizing the issue of 
the proclamation, “ the Foujdarry Adawlut are required to determine whether 
“ the degree of notoriety, and the dangerous character of the person accused, 
“ or the aggravated nature of the offence alleged against him, be such as to 
“ warrant t|ie measures for his apprehension and for his punishment in case of 
“ contumacy.” Now, if the character of the offender be such that his threat 
of assassination shall be sufficient to awe individuals into affording him lodging 
and furnishing him with supplies, and to form, in the opinion of the Commission, 
a justification for their so doing, it must be desirable to relieve the country from 
so grievous a pest; and that law cannot be deemed severe, which requires a 
person of such dangerous character to appear, and answer to the charges pre* 
ferred against him, announcing to him that he will be held to be guilty ofthe 
crimes so charged against him, if he shall not appear, at the time fixed in the 
proclamation, to answer to such charges. 

The Commission have omitted in their draft the duty imposed on the Fouj- 
darry Adawlut by the existing law, as above quoted ; and by taking away from 
the proclamation the penalty for disobeying it, they have reduced it to some- 
thing more insignificant than a mere summons published by beat of drum, and 
affixed to a wall instead of being served on the offender, as in a trivial case. But 

while 
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while they have totally destroyed the efficiency of the instrument in this re- 
spect. they have added to it no notification, “ that if any person, in his endea- 
“ vours to apprehend, should wound or slay him (the proclaimed person), in 
“ consequence of his standing on his defence or flying, the person sowounding 
“ or slaying the criminal shall be deemed entirely guiltless with respect to that 
“ act and the reason assigned for it in their letter is, that “ the provisions 
“ are-more likely to become known to the inhabitants in this way, than if they 
“ were inserted s n a separate section, as in the rescinded Regulation.’* The 
reason may be applicable to a new Regulation, but not to one which has been 
in operation foe more than six years, and the provisions of which must have be- 
come known, as legal provisions usually do, in all countries, through the prac- 
tice of the court. 


Report of 
Sudder Adawhit, 
29 July 1816. 


But if the Regulation were entirely new, the insertion of this provision 
bcrely in the body of the proclamation, instead of serving as a protection to 
individuals in the discharge of their duty, would have the appearance, and in all 
probability the effect, of a direct encouragement to all persons to resort to any 
means of destroying the person named in the proclamation : and its insertion 
in a section of the Regulation would still be necessary, in the same manner as 
the penalty attendant on a disobedience of the proclamation is inserted in the 
Regulation. 

The arguments urged by the Commission for rescinding Sections 13 and 14 
of Regulation XIII. 1809, would form part of the defence of persons called 
upon to account for their conduct under those sections ; and as the penalties 
provided by them cannot be enforced until each case has undergone considera- 
tion by the ^oujdarry Adawlut, and by the Governor in Council, there is little 
danger of their being inflicted on persons who may not be proper objects of such 

penal enactments. 

• 

The latter part of the fourteenth paragraph contains a postulatum on which 
much might be written ; but as it entirely begs the question, with regard 
to the state of the country previous to 1809, it may be sufficient for the Court 
to state, for the information of the Right Honourable the Governor in Council, 
that the judicial courts were npt generally and completely in operation until 
1807, that the regulation in question is numbered 4 of the Bengal Code for the 
year 1808, and that it was adopted into the Madras Code in the following year. 

With regard to augmenting the authority vested in the Magistrate for grant- 
ing rewards as far as one hundred rupees, as mentioned in the sixteenth para- 
graph of the letter from the Commission, the Court concur in their recommenda- 
tion that it be adopted ; and the authorizing Magistrates to remove public 
officers from one station to another, without reference to any other authority, 
as stated in the seventeenth paragraph, may, in the hands of an active and in- 
telligent officer, contribute to the efficiency of the police. Indeed, the efficient 
administration of police must always be greatly dependent on personal charac- 
ter. It is a department which cannot be strictly controuled by Regulation, and 
will therefore be ever liable to great abuse ; but this is a necessary evil, which 
it will be the duty of the European officers to endeavour to circumscribe within 
the narrowest limits possible, for they cannot remove it altogether. 

The Court have not extended their remarks to the Regulations by which 
“ offences against the revenue laws of customs, the tobacco moqppoly, and spi- 
“ nt licenses, are rendered criminal,” which the Commission state to be left 
untouched, but of which, it must be observed, the character has been totally 
altered, by transferring them to the cognizance of the Collector : and this ap- 
pears to the Court to be done in direct opposition to the expressed intentions of 
the Honourable Court of Directors, who, in the eighteenth paragraph of their 
letter dated the 20th December 1815, declare, that “ it is not their intention 
“ to give to Collectors a power of deciding upon complaints which may be pre- 
“ ferred either against themselves or the native officers of revenue subject to 
“ them respectively.” 

In all complaints made under the laws in question against the officers em- 
ployed in the several departments, the Collector is interested as their imme- 
diate master; and in all complaints sgainst individuals for infringing those 
laws he has an interest, on account of the revenue derived from those sources : 

for • 
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Report of for allowing that he derives no personal emolument from them, his reputation 
Su «?fl T f i A 1 aTi ut ’ a * a revenue officer is concerned in maintaining the standard of his collection, 
y > which is liable*to be injured by every fraud. 

With regard to the Regulation for the office of criminal Judge, the Court 
have already remarked on the inexpediency of assigning tp established offices 
appellations indicative of a change in such office, which has not taken place, 
or of an addition of authority which has not been conferred on it. 

'The employment of the zillah Judge in the discharge of duties in the criminal 
department is not altogether consistent with the instructions ronveyed in the 
sixteenth paragraph of the Honourable Court's letter, dated the £Oth December 
1815, and the Court consider the proposed arrangement to be objectionable, 
as it imposes on the Judge apart of the duties of the magistracy, without leaving 
him the powers of a Magistrate. It renders him liable to have his attention 
daily called to the cases of persons who may be forwarded to him by the Col- 
lector, after perhaps but a defective preliminary inquiry, or to those of persons 
forwarded by a police officer, whose proceedings, it is to be expected, will 
be still more defective, but over whom he cannot even issue letters of in* 
struction. 

If it be necessary, as well to continue the assistance at present afforded by 
the Magistrate in diminishing the duties of the circuit, as to afford relief to the 
Collector in the discharge of the duties of Magistrate (which the Court have no 
doubt will be found to be very necessary), it would, in the opinion of the 
Court, be better to make the zillah Judge, in fact, what the new appellation 
given to him by the Commission designates him to be, a Judge of sessions, 
holding sittings for the cognizance of particular offences, and passi/Sgjudgment 
on the cases of the persons charged with such offences. His sittings might be 
held monthly, commencing on a particular day of the first week of the month, 
and continuing until the business of the session should be gone through ; 
and he might be aided in the discharge of this duty by the law officers 
of the station. A court so constituted, under the name of the Magistrate's 
court (for a new name is unnecessary), might be very serviceable in the 
criminal department, without materially occupying the time of the zillah 
Judge. 

To avoid the collision which, it appears to be apprehended, may arise be- 
tween the two authorities residing in the same zillah, all official correspondence 
between the authorities which the Court would distinguish by the titles of 
“ Magistrate,” and “ Police Magistrate” of the zillah, might be prohibited ; 
and if the proceedings of the Police Magistrate, on whose commitments the 
offenders would be brought to trial, should in any instance appear to be 
irregular and to require correction, it might be made the duty of the Magis- 
trate to bring the case to the notice of the Judge on circuit for his infor- 
mation and orders, and those orders might be conveyed direct to the Police 
Magistrate. 

Under such an arrangement, the necessity for the prosecutors and witnesses 
proceeding twice to the zillah station would be obviated, the proceedings of the 
police officers would, in every instance, come under the notice of their supe- 
riors, and it is to be expected that they would, in consequence, pay greater 
attention to regularity. 

With regard to the powers to be intrusted to the Magistrate, they must be 
sufficient to enable him to accomplish the purposes of the Act, 53d George 
ill., in regard to European British subjects ; but he may be restricted from 
inquiring into the details of police, the administration of which will be vested 
in the Collector. • 

The foregoing sketch may be sufficient to shew the principles on which, in 
the opinion of the Court, a preferable arrangement may be formed to that 
which has been proposed by the Commission. It would not be practicable to 
complete the details in the time within which the Right Honourable the Go- 
vernor in Council has expressed his desire to receive the proceedings of the 
Court on the drafts prepared by the Commission. 


Almost 
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Almost the only remark which the Commission appear to have considered Report of 
necessary, in explanation of the draft of the Regulation for the criminal Judge, Sadder AdawJut, 
is contained in the following words. “ We have made all the reports quarterly , ~ <J J u y ltn6 ‘ 

“ which before were monthly, because the same object of proper control may 
,f be obtained, and time and labour saved -by this arrangement.” Whatever 
application this observation may have to the other reports, it has none to that 
of prisoners apprehended in each month, of which it is desirable that the earliest 
information should be conveyed to the superior court, or the report of casual- 
ties and of prisoners released in each month. If the quarterly reports are to be 
in substance t|je same as thoso at present received monthly (and the forms are 
copied verbatim from the forms printed in Regulation VI of 1802), the in- 
formation contained in the proposed quarterly reports of these cases will con- 
tain the precise information at present contained in the reports furnished 
Vnonthly. The labour saved to the writer, therefore, will be that of the heads 
ir titles of each report ; and to the judicial officer, that of affixing his signa- 
ture thereto. The Court would, therefore, recommend that these reports, at 
least, be continued monthly : the others are not of so much consequence. 

It is proper to remark on a part of the proposed Regulation for the Magis- 
trate which is not explained in the letter, that while it is provided by Section 
31 that the court of circuit shall report to the Foujdarry Adawlut, and the 
Foujdarry Adawlut to Government, any instance in which the Magistrates or 
their assistants may be guilty of misconduct or neglect in the discharge t of their 
official duties, this very proper provision is rendered uselessly that contained 
in Section 42, which declares it to be unnecessary for the Magistrates to make 
the depositions taken by them, in the cases referred to, matters of record, and 
requires only a registry of dates, names, and the quantum of punishment in- 
flicted in each case, affording no information beyond the result of the Magi- 
strate's proceedings, none whatever of the nature of such proceedings, and 
this document the Magistrate is to cause to be delivered to the court of circuit. 

It is supposed that he will be too much engaged in other duties to deliver it in 
person, and that it will be dangerous to bring him. so nearly in contact with the 
superior court : how then is the court of circuit to discharge the duty required 
of it? ’ k 

By these provisions, the administration of justice, So far as the Collectors 
are concerned, is made a secondary duty ; and the almost total exemption from 
control, which is herein provided for them, may lead to negligence in the dis- 
charge of functions which appear to be thought so unimportant. 

• 

The Honourable Court of Directors cannot be supposed to have been aware, 
that this would be a necessary consequence of employing the Collectors in tire 
discharge of the duties of Magistrate. 

In concluding these observations, which have been hastily thrown together, 
in order that the strictest obedience might be paid to the orders of the Right 
Honourable the Governor in Council, that their report should be made within 
fifteen days, the Court beg leave to state, that although they have given to the 
subject all the consideration which the shortness of the period allowed them 
admitted, and have endeavoured to perform the duty which the Right Honour- 
able the Governor in Council has been pleased to confide to them iri the best 
manner, yet it is to be apprehended that, in the cursory view which they have 
been enabled to take of the drafts, and of the letter of explanation which accom- 
panied them, something may be found to have been omitted, which on more 
mature consideration might be supplied. But, from what the Court have stated, 
it will be clearly understood, that they deem the drafts to be defective in prin- 
ciple ; and considering the importance of the subject, they doubt not that the 
Right Honourable the Governor in Council will deem it proper to have before 
him all the information that has been received from the Judicial Authorities, 
previously to forming a final determination regarding it. 

The Court were desirous of submitting the information which has been 
furnished by the several Judicial Authorities on tljp points referred for their 
opinion, along with these observations, but the commands of the Government 
requiring that all their attention should be given to the drafts framed by the 
Commission, in order that the reports on them might be completed within the 
prescribed time, occasioned the suspension of their proceedings on the reports 
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Report of connected with the important subjects under discussion, which are properly 
the duty of the Court. 

Ordered, That extract of these proceedings be sent to the Secretary to 
Government in the Judicial department, for the purpose of being laid before 
the Right Honourable the Governor in Council. 


JUDICIAL COMMISSIONERS to SECRETARY to GOVERNMENT, 

Dated 29th August 1816. 

To the Chief Secretary to the Government of Fort St. George. f 

Sm : 

1. We had the honour to receive, on the 13th instant, Mr. Secretary 
Hill’s letter of the 7th instant, together with an extract from the proceeding 
of the Sudder Adawlut on the drafts of Regulations submitted to the Right 
Honourable the Governor in Council, with our report of the 25th June. 

2. As the Sudder Foujdarry Adawlut observe, that the period within which 
they were required to make their report on these drafts “ is too limited to 
“ admit of a revision of their several provisions in detail,” we have made the 
revision ourselves } but before we enter into any detail of the changes which 
have resulted from it, we shall endeavour to answer the objections made to 
the drafts, on account of their having observed in them “ deviations froip, the 
“ orders of the Honourable Court of Directors, and alterations of the existing 
“ Regulations, comprising very material departures from the principles on 
“ which they are framed.” 

3. The Sudder Adawlut remark, that the orders of the Honourable Court 
of Directors are positive for the transfer of the duties of Magistrate to the 
Collectors, “ so as that the zillah Judges may be enabled to give their whole 
“ time to the administration of civil justice instead of which the Commis- 
sion have made them, under- the title of the criminal Judge of the zillah, the 
committing Magistrates in all cases triable by the Court of Circuit. We have 
already, in our former report of the 25th June, given our reasons for making 
this divisiou of authorty, in place of leaving to the criminal Judge a concur- 
rent magisterial jurisdiction, as authorized by the Court of Directors. 

4. The Sudder Adawlut observe, that the revenue duties of Collector would 
be but little interrupted by the commitment of offenders for trial, and “ that 
“ an attendance on the court of circuit twice in the year would not extend 
“ to any considerable occupation of the Collector’s time.” It is not the mere 
act of committing prisoners for trial, but the preparation of papers, that takes 
up time. The convenience of the people has also had some weight with us 
in favour of the proposed arrangement. Prisoners and witnesses will now be 
sent direct to the zillah station by the district police officers ; whereas if the 
Collector, as Magistrate, committed, the witnesses and prisoners wpuld in all 
cases punishable by the’criminal Judge, have to make two journeys instead of 
one, first to the Magistrate and then to the criminal Judge. An attendance 
on the court of circuit might bring the Collector from a distant part of the 
district : his other business, both of revenue and police, would in the mean 
time be interrupted, and after obtaining leave from the circuit Judge he would 
have to return to the spot from which he came. This repeated every six 
months, would probably occupy six weeks or two months in the year : a space 
of time much too long to be sacrificed, in a great degree, to mere form. 

5. The Sudder Adawlut seem to apprehend, that the revenue administration 
being the primary, and that of justice the secondary duty of the office, a 
Collector may neglect his judicial duties. To this it may be answered, that 
revenue is not made his primary duty ; but where two duties are to be per- 
formed, both must be attended to. Revenue must give way to the duties of 
the Magistrate in all essential matters, but it must not be neglected for points 
of form. If the Collector is interested in the realization of the revenue, he is, 
for the same reason, interested in the good order of the country. No public 
officer is so much *so as him, and he is therefore as little likely as any other to 
neglect the magisterial duties, on which it so much depends. * 


Report of 
Judicial 
Commissioners, 
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6. In the draft of the Magistrate Regulation it is provided, that in the 
examination of prisoners charged with heinous offences, previous to their being 
forwarded to the criminal Judge, “ it shall not be necessary for the Magistrate 
" to go further into the examination, than to satisfy his own mind that there 

is ground to believe the prisoner guilty of the crime charged against him.” 
The Sudder court observe, that “ the introduction of this duty by a negative, 

“ way lead to different interpretations as to the sufficiency of the ground on 
“ which the Magistrate is at liberty to found his belief of the guilt of the ac- 
“ cused.” They do not seem to have recollected, that the examinations be- 
fore the Magistrate are on oath, and that, therefore, there can be no greater 
latitude for different interpretations, ** as to the sufficiency of the ground,*' 
than there is under the existing Regulation, which directs the prisoner to be 
committed when there is ground to suspect him “ of having been concerned 

in the crime charged against him.” * They remark, that if the belief on which 
the Magistrate is to forward the accused to the criminal Judge be the result of 
a grave proceeding, sufficient to warrant the commitment of the prisoner for 
trial, all that is left to be done is to make out the mittimus of the prisoner, to 
record the names and residence of his witnesses, and to take recognizances 
from the prosecutor and his witnesses. But this enumeration is far from com- 
prising all that the Magistrate would have to do. He would have to translate 
the papers into Persian, under Section 16, Regulation VI. 1802 ; and into 
English, under the orders of the Sudder Foujdarry Adawlut of the 25th 
October 1806 : to prepare the calendars for the court of circuit, to send out 
the summonses to the prosecutors and witnesses, to attend that court, and to 
examine every prisoner himself, instead of letting him be forwarded direct to 
the criminal Judge by the Tehsildar. 

7. The Sudder court seem to imagine, that the criminal Judge is made, in' 
every case, to repeat a duty already performed by the Magistrate, and that 
relief is hence afforded to the Magistrate “ in appearance, rather than in 
“ reality.” This, however, is a mistake j because all cases cognizable by the 
criminal Judge will be sent to him direct by the Tehsildars, as is now done by the 
police Darogahs, f and such cases only* as have been preferred to the Magis- 
trate in the first instance, and wh\ch he cannot punish, will be sent by him to the 
criminal Judge. The Sudder court suppose that th ^prosecutor in most, and 
the witnesses for the prosecution in all cases, would have to make three jour- 
neys to attend different tribunals. By the arrangement proposed by the Com- 
mission, this never can happen. The witnesses will, in no case, attend more 
than twice, and in many only once ; but if all commitments for trial were to 
be made by the Magistrate, the witnesses would be obliged, in every instance, 
to attend twice, and very often three times. They would first be sent for 
examination by the police officer to the Collector, acting as Magistrate. If the 
Collector could not punish himself, he would forward the witnesses and 
prisoner to the criminal Judge ; and where he committed for trial by the court 
of circuit, the witnesses would have to attend a third time. To save the time 
of the criminal Judge and the Magistrate is no doubt desirable ; but it is of 
much less importance than the convenience of the people. 

The Sudder Adawlut observe, “ that if the preliminary proceedings of this 
“ Magistrate should not be conducted with sufficient care, which it is reason- 
« able to apprehend may happen, when no responsibility is incurred by defec- 
“ tive proceedings, it may be necessary for the criminal Judge to call before 
** and examine other witnesses, and delay may thus be occasioned.” The same 
thing happens now, if the Darogah’s proceedings are not carefully drawn up : and 
the same thing would happen if the Magistrate committed when the Tehsil- 
dar’s proceedings were detective. But the Magistrate is not, as supposed by 
the Sudder Adawlut, exempt from responsibility for defective proceedings. His 
proceedings, in all cases forwarded by him for examination by tlje criminal 
Judge, may be produced by that officer, when called for by the Judge of 
circuit. 

9. The Sudder Adawlut think that “ a due regard for the preservation of 
« th e outward forms of respect, which the Government have been pleased to 
•« direct that the Magistrates shall pay to the courts of circuit,” require that 

the 
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the duty of attending the court of circuit and delivering the calendars should be 
transferred to the Collector, with the other duties of the Magistrate’s office. An 
attention to those forms is very proper,- where it can be paid without incurring 
serious inconvenience. It does not move the criminal Judge from his station, 
and he can, therefore, without any difficulty, still continue to observe all the 
necessary forms of respect, by going out with the principal inhabitants to meet 
the court of circuit on its approach to his station, and continuing in attendance 
during its stay. But we have already stated our objections against the Col- 
lectors’ being required to attend : his observance of this form might frequently 
leave the whole business of the province at a stand, and we see no adequate 
object to justify the submitting to so great an inconvenience. 

10. In considering the transfer of the duties of Magistrate to the Collector, 
the Court remark that it is impossible entirely to overlook “ the distresses to 
“ which the poorer classes may be subject, in pursuing the motions of a 
“ wandering tribunal, or not to contemplate the probability of a future ar- 
“ rangement, not very distant perhaps, for declaring that the office for receiv- 
“ ing and hearing complaints of personal injuries and outrage shall be held at 
“ a known fixed station.” 


We arc so far from thinking that the inability of this tribunal will distress the 
poor, that we think, on the contrary, that this very quality will render it most 
useful to them. It is the fixing of' this office in one place which has hindered 
complaints from reaching it, which has prevented the Magistrate from making 
local inquiries into abuses, and which has, in consequence, rendered it so in- 
efficient. It is proper that the court for the trial of all important civil suits* 
should be fixed ; but for the hearing of complaints of personal injuries, the 
court must be moveable. While the state of society and the character of the 
people of India remain what they are, no stationary tribunal can be of much 
use in this respect. It is only by going round the country, and visiting every 
part of it, that the Magistrate can ever learn one-tenth part of the injuries 
which the inhabitants suffer from police officers and other subordinate agents, 
or the wrongs to which the poor are subjected by their more powerful neigh- 
bours. A travelling tribunal is so far from being a hardship to the poor, that 
it is only by its coming ^nong them that their grievances are discovered, and 
that they have an oppOTtunity of seeking redress. Were the tribunal fixed, 
most of them would be prevented by poverty or ignorance, or deterred by fear, 
from quitting their homes in order to complain. To render the Magistrate sta- 
tionary, and at the same time to expect him to protect the inhabitants from 
outrage, would be to expect from him what no man in his situation could pos- 
sibly perform. It w-ould not be difficult to bring proof that even the most vigi- 
lant Magistrates have not, in such circumstances, been able to exercise any effi- 
cient control. With respect to heinous crimes and offences, the moveable na- 
ture of the Magistrate’s tribunal will make no change in the«mode of investi- 
gating them, as the prosecutors and witnesses will, as formerly, be sent direct 
to the zillah station by the Tehsildars. 

11. The measures under consideration are said by the Sudder court " to in- 
“ elude so obvious a defect, that they may be regarded as merely preliminary 
“ to some more permanent arrangement.” With regard to the opinion here 
advanced, that these measures are intended only as an experiment, we see no- 
thing to support it in the dispatch of the Court of Directors. 

12. The Sudder court object to the title of criminal Judge being given to 
the zillah Judge, and of zillah Magistrate to the Collector. Arguing upon the 
assumption, that the proposed modifications of the law are merely temporary, 
they recommend to assign “ new names to the new offices created in the course 
“ of experiment, rather than to strfy an existing office of its known designa- 
“ tion, and give to it an appellation indicative of a change which has not 
“ taken place in the authority vested in the office.” A very great change has 
taken place in the authority vested in the office for the charge of the police $ the 
maintenance of the peace of the country, and almost all the duties of the Ma- 
gistrate, have been transferred to the Collector, and we think it necessary that 
the official designation should be transferred with the duties. That part of the 
magisterial duties formerly exercised by the zillah Judge, which now remains 

to 
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to him, is a very small one } and as it is purely of a criminal nature, namely. Report of 
the punishment and commitment of criminals for trial, we conceive that the Judicial 
appellation of criminal Judge is much more appropriate to his office, than that SaShS?' 
of zillah magistrate. . 

13. The Sudder Adawlut doubt the legality of giving to the Magistrate the 
cognizance of complaints against European British subjects, referred to in the 
Act of the 53d George III, cap. 155, clauses 105 and 106. They observe, 
that the fixed resident Magistrate, and not “the travelling office of the Col- 
“ lector, is the authority contemplated by the Legislature in framing the 
ft Act.” We se® nothing in the Act to justify the inference, that the Legisla- 
ture considered it necessary that the Magistrate should be stationary : all that 
the Act rSquires is, that the Magistrate shall be a justice of the peace, but it 
is entirely silent as to his being stationary or not. 

14. In the drafts submitted by the Commission with their report of the 25th 
June, the cases of resistance to process were made referable directly to the 
Governor in Council, which by Section 2 and 3, Regulation I. 1810, are re- 
quired to be reported to the Foujdary Adawlut in the first instance. 

That Court have objected at considerable length against the proposed altera- 
tion. They affirm, that the reference to the Sudder court will never take more 
than three months. Though we imagine that the records will shew that it has 
always tjken longer, yet as the case is one of very rare occurrence, the incon- 
venience will be of the less consequence ; and as it is our wish to avoid altera- 
tions in the existing laws without strong grounds, we have restored the original 
sections in the drafts now submitted. 


15. In our former drafts, in modifying the provisions of Regulation XIII. 
1809, we proposed to make known to the people that persons slaying the pro- 
claimed offender irf endeavouring to apprehend him would be held guiltless, by 
inserting this provision in the proclamation. The Sudder Adawlut, among 
other objections to this plan, state that the Regulation having been in operation 
for more than six years, the provisions qf it “ must have become known, as 
“ legal provisions usually do in all countries, through the practice of the 
“ courts.” Though the Regulation has certainly been published above six 
years, we doubt if it be known to more than a very few natives in public em- 
ployment, or connected with Europeans. It is certainly not known to one in 
a hundred of the population, and most probably not to one of those who are 
most likely to apprehend the offender, namely, Talliars, wood-cutters, and 
other labourers, in remote villages among the hills and jungles. Such men 
neither read nor know any thing of Regulations, and it is only by beat of tom 
tom that they can ever hear of them. It is feared by the Court, that the pro- 
clamation might have the effect of a direct encouragement to all persons to 
resort to any means of destroying the person named in it. There does not ap- 
pear to be any cause why a person in pursuit of a proclaimed offender should 
be more likely “ to resort to any means of destroying him,” from knowing by 
a proclamation that he shall be deemed guiltless of that act, than from know- 
ing the same thing by a section of a Regulation ; but supposing that the con- 
sequence apprehended by the Court were to ensure merely the encouraging the 
destruction of the offender, this consequence could hardly follow, without ren- 
dering the offender more likely to surrender, from the additional danger to 
which his life would be exposed from his pursuers. If such effects are. to be 
produced by the proclamation, it can scarcely be maintained that the “ instru- 
“ ment” which encourages the destruction of “ so grievous a pest, from whom 
“ it must be desirable to relieve the country,” and which likewise operates in 
inducing him to do what he has never yet done (to give himself up) has been 
deprived of its efficiency. But these are no! the effects to which the Commission 
looked : all that they had in view was to make known to the class of men most 
likely to engage in the pursuit of the offender, by a proclamation, what there 
was no chance of their learning from a section of a Regulation, that they would 
be deemed guiltless of slaying the offender if he stood on his defence. 

J6. We have made these remarks chiefly for the purpose of stating our opi- 
nion, that the Regulations, even after having been in operation for several years, 
do not become so generally known as seems to be supposed by the Sudder 
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Report of Adawlut ; for, with regard to the Regulation in question, we have inserted no 
Commf'^' al r part of it in the present drafts, and have allowed it to stand in its original form, 
90 Aim IU1A * because we now think it ought to be rescinded altogether. This measure has 
' been recommended by the First Judge of the Provincial Court of the centre di- 
vision, on the grounds of the difficulty of obtaining sufficient evidence of the 
proclamation having been heard by the person to whom it has been addressed, 
of no person ever yet having surrendered under it, and of its being totally inef- 
ficient. This statement is supported by the minute of Mr. Stratton of the 39th 
July, in which it is shewn, that of one hundred and three proclaimed offenders 
not one has surrendered. The Regulation was passed in^ Bengal at a time 
when gang robbery had reached an alarming height : it was adopted here in 
1809. when the number of banditti, so far from having increased* was every 
day diminishing. The gradual extension of our influence in the territories of 
our allies, makes it every day more easy to apprehend notorious robbers, be- 
cause they do not find the same secure refuge in these countries as formerly ; 
the local authorities sometimes facilitating their apprehension, and sometimes 
themselves seizing and giving them up. 

17. We stated, in our last report, that we had left untouched the Regulations 
in the case connected with offences against the revenue. The Sudder Adaw- 
lut, though they do not say that we have touched them, assert that their “ cha- 
“ racter has been totally altered, by transferring them to the cognizance of the 
** Collector.” These duties of the Magistrate are transferred with the office 
to the Collector, by the orders of the Honourable Court of Directors, who no 
doubt considered that if the character of the Regulation in question were even 
in any degree changed, the inconvenience, whatever it might be, would be out- 
weighed by the advantages of the measure. It is supposed, that the interests 
of the' revenue may influence the Collector in his duties as Magistrate ; but if 
the Regulations be examined, it will be found that the Collector, in the cases 
cognizable by him, has no particular interest to bias his decisions, and that their 
character is only so far changed as to render them more operative than for- 
merly. 

18. The transfer of these duties* to the Collector appears, however, to the 
Sudder Adawlut to be done in direct opposition to the expressed intentions of 
the Honourable Court of Directors, who, in the eighteenth paragraph of their 
letter dated the 20th of December 1815, declare, “ that it is not their inten- 
“ tion to give to Collectors a power of deciding upon complaints which may be 
“ preferred either against themselves or the native officers of revenue subject to 
** them respectively.” The Sudder Court, by bringing forward a paragraph 
entirely unconnected with the subject, have endeavoured to make it appear that 
the Court of Directors did not authorize the transfer ; but, in the paragraph 
alluded to, the Honourable Court are delivering their sentiments on a subject 
totally different. They are speaking of a proposition which had been made by 
the late Collector of the southern division of Arcot, “ for empowering Collec- 
“ tors to hear and determine disputes between Zemindars or renters and the 
“ Ryots, respecting revenue collections.” Their intention is obviously, that 
though the Collector should determine questions of revenue collections between 
Zemindar and Ryot, he should not determine such questions between the Ze- 
mindar or Ryot and himself or servants : but they have no reference whatever 
to the cases in which the Collector, as Magistrate, takes cognizance of frauds in 
the customs, of smuggling, of selling spirits without licenses, or of acts of ex- 
tortion or oppression committed by his own servants. 

19. It is concluded by the Sudder Adawlut, that the Collector is an inte- 
rested party in all offences against the revenue laws, because “ in all com- 
“ plaints made under the laws in question against the officers employed in the 
“ several departments, the Collector is interested as their immediate superior : 
“ and in all complaints against individuals for infringing those laws he has an 
“ interest, on account of the revenue derived from those sources j for allowing 
“ that he derives no personal emolument from them, his reputation as a reve- 
“ nue officer is concerned in maintaining the standard of his collections, which 
“ is liable to be injured by every fraud.” The Sudder Court seem to be aware, 
that the Collector can derive no emolument from the exercise of his authority 
as Magistrate. If he is not to punish offences against the revenue where he 

has 
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has no personal interest, and merely because his reputation is concerned in Report of 
maintaining the standard of his collections, it might, on the same principle, be « ^‘rial 
said, that the present zillah Magistrate ought not to punish offences against STTSS!? 
good order, because his reputation is concerned in maintaining the peace of 
the qountry. But the Collector, as Magistrate, has not authority to punish 
those offences Vhicli can affect the standard of the revenue, for smuggling, the 
only bffcnce by which it can be affected in any sensible degree, is not punish- 
able by him. A short statement of the offences against the revenue which are 
cognizable by him will shew how little ground there is for apprehending that 
he can have any particular interest at all likely to influence his decisions upon 
them. 

20. There are seven Revenue Regulations* under which the Collector will 
exercise, in a greater or lesser degree, the powers of Magistrate. Two of these 
Regulations are for salt, two for tobacco, and the three others for spirits and 
customs. By the salt and tobacco Regulations, all fines are ordered by the 
Judge, and all confiscations by the Board of Revenue : the Magistrate has no 
authority in either case. By the custom Regulation, all confiscations of goods 
are made by the Board of Revenue. By Section 21, Regulation I. and Sec- 
tion 16, Regulation III. 1812, the Collector, as Magistrate, has authority to 
fine persons convicted of defrauding the customs, in a sum not exceeding a 
hundred rupees to the use of Government } but the Collector has no interest 
in such fines, neither is he the prosecutor. The police officer, or other person 
who gives the information in the hope of a reward, or the fair dealer who suf- 
fers from the fraudulent one evading the customs, is the prosecutor. The Ju- 
dicial code gives to the Magistrate the cognizance of the frauds against the 
customs specified in these sections, and we therefore continued it to him in our 
former draft ; but in our present one we have transferred it to the criminal 
Judge, because we think it may be done without diminishing the efficiency of 
the law. By the spirituous liquor Regulation, the Collector, as Magistrate, has 
authority to levy fines for every breach of the law ; but he can hardly in any 
case be the prosecutor himself. If. the offence be either selling without a 
license or selling beyond the limit of the license, the prosecutor will be the 
license holder who suffers by the fraud. So many disorders arise from the illicit 
sale of spirits, both among the troops and the inhabitants, that it is absolutely 
necessary that the Collector should have authority to punish every offence 
against the Regulation now cognizable by the Magistrate, with the exception 
of those committed by the distiller of spirits for exportation, being an Euro- 
pean, or the descendant of an European ; which, in our present draft, are 
transferred to the jurisdiction of criminal Judge. f When the offence is of a 
higher nature, such as mixing noxious ingredients in the spirits for sale, it is 
punishable by the court of circuit, not by the Magistrate.* 

21. The revenue from the sale of spirits is drawn by the Collector from a few 
principal renters. This last class is generally composed of palankeen-bearers, 
peons, and the lower orders of the people : their rents individually are very 
trifling, and few of them have property to the value of a hundred rupees. It 
is against them that complaints are most frequent, for selling clandestinely, 
within each other's limits, to travellers, camp-followers, or troops : a fine of 
four or five rupees is usually a sufficient punishment. To make such matters 
cognizable by the zillah Judge, instead of the Collector, as Magistrate, would 
be to render the law nugatory. The control of them is properly the business 
of the police, and it seems to have been so considered by the Judicial code, as 
the preamble to the Regulation declares, as the ground of its enactment, “ the 
« immoderate use of country arrack, and other spirituous liquors, being equally 
« prejudicial to the health and morals of the people.” 

22. The Commission have left the power of punishment with the Collector, 
as Magistrate, where it appeared necessary r they could not otherwise have ful- 
filled the intentions of the Court of Directors, in transferring the duty of Ma- 

^ gistrate. 

* Regulation 1. 1805, and II. 1807, salt; I. 1808, spirits; VII. and VIII. 1811, tobacco; I. 
and III. 1819, customs. 

f. Section 2, Regulation I. 1808. * Clause third, Section IS, ditto. 
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gistrate. They have no where altered the law in order to increase his autho- 
rity ; but they have, in several instances, altered it, for the purpose of dimi- 
nishing the powers which he must have exercised, had the complete transfer 
been made, when they thought that this could be done without material incon- 
venience. 

<23. The Sudder Adawlut suggest, that the zillah Judge should, in pla$e of 
criminal Jndge, be constituted a Judge of sessions, whose “ sittings might be 
“ held monthly, commencing on a particular day of the first week of the 
“ month, and continuing until the business of the session should be gone 
“ through.” By this arrangement, the Judge could only hear chtfrges when 
the sessions came round, whereas, at present, he may hear them on any day he 
is at leisure. It might frequently happen, that a criminal case would come 
before him at a time when there was no civil court business, yet he would be 
obliged to postpone it until the regular sessions day. 

24. It is observed by the Sudder Adawlut, “ that while it is provided by 
“ Section 31, that the Court of Circuit shall report to the Foujdary Adawlut, 
** and the Foujdary Adawlut to Government, any instance in which the Ma- 
“ gistrates or their assistants may be guilty of misconduct or neglect in the 
“ discharge of their official duties, this very proper provision is rendered use- 
“ less by that contained in Section 42, which declares it to be unnecessary for 
“ the Magistrates to make the depositions taken by them, in the cases referred 
“ to, matter of record.” It may be inferred from this observation, that the 
Magistrate is absolved from keeping any record at all, whereas he is required 
in all cases, except petty offences, to keep a record of his proceedings. The 
Sudder Court ask, “ How then is the Court of Circuit to discharge the duty re- 
“ quired of it ?” To this it may be answered, that in the higher offences there 
was a record ; and that in the petty offences, when there was none, the Court 
of Circuit was open to all complaints against the Magistrate for misconduct. 
But, in order to remove all objection on this head, the Magistrate, in the 
draft now submitted, is required to keep a record in every case of petty offence, 
where the punishment ordered may exceed a fine of five rupees or two day’s 
imprisonment. 

25. In continuing their remarks on the want of a record in petty offences, 
the Sudder Court observe, “ that the administration of justice, so far as the 
“ Collectors are concerned, is made a secondary duty ; and the almost total 
“ exemption from control, which is herein provided for them, may lead to 
“ negligence, in the discharge of functions which appear to be thought so 
“ unimportant.” We are of opinion, that every control over the Collector, 
as Magistrate, is given, that can be necessary for any useful purpose. There 
are many petty offences, so trifling in themselves, that they ought not 
even to reach the Magistrate, but to be settled on the spot. To make such 
things matter of record, and to expect the Judge of circuit to enter into a 
grave consideration of them, would be to divert his time, and that of the Ma- 
gistrate, from duties of real importance, and to waste it unprofitably, the one 
in recording, and the other in controlling what was utterly undeserving of 
notice. 

26. In preparing the drafts submitted with our letter of the 25th June, we 
considered ourselves as authorized to suggest improvements on the code, under 
the original instructions to the First Commissioner, since sanctioned by the 
Honourable Court of Directors, in their letter of the 20th December 1815. 
The rules for the duty of the Magistrate being scattered throughout two large 
volumes, we thought it necessary to collect them into one Regulation, and to 
rescind others; and, in so doing, we have only followed the principle previously 
adopted by Government, with respect to Regulation I. 1812, by which one 
complete Regulation and six sections were rescinded ; and also with regard to 
the District Moonsiff and Sudder Aumeen Regulations, by which two Regula- 
tions and fifteen sections were rescinded. Indeed, wc found, upon an 
attentive examination of the code, that the respective duties of the Magistrate 
and the criminal Judge could not be clearly defined by a few additional sections 
referring to existing Regulations, and that confusion could be obviated only by 
collecting and comprising their several duties in two distinct Regulations. 

27 . The 
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27- TRte Sudder Adawlut not having corrected our drafts, we have ourselves Report of 
made such corrections as were suggested by a careful revision of them and by 
the remarks of that court. We have thrown the different reports, calendars, 29 AukITsig!’ 
and forms of warrant, &c. we formerly entered in the body of the Regulations, 
into the*appendij^s, and we have changed the arrangement of some of the 
sections,, where it was thought necessary for greater clearness or connexion. 

We have left out every thing respecting proclaimed offenders, because we are 
of opinion, for the reasons stated in the preceding part of this report, that 
the Regulation concerning them should be repealed. We have restored 
Sections 2 and 3. Regulation I. 1810, by which the Magistrate is to report to 
the Foujdary Adawlut in the case of resistance to process. We have made 
it the duty of the Magistrate to furnish the Judge of circuit with a calendar 
of petty offenfces and thefts, and a record of them when the punishment 
exceeds a fine of five rupees or two days’ imprisonment : where the punishment 
is less, we deem the offence too trivial to require a record. 

28. The cognizance of the breach of Section 2, Regulation I. 1808, by the 
distiller being an European or the descendant of an European, is transferred to 
the criminal Judge ; because, as there are very few districts in which there is 
such a distiller, the offence will rarely occur, and may without any inconve- 
nience be taken from the jurisdiction of the Magistrate. The frauds against 
the customs, specified in Section 21, Regulation I, and Section 16, Regula- 
tion III. 1812, are transferred to the cognizance of the criminal Judge, for 
the reasons already assigned. 

29. The sections of the Act of the 53d Geo. Ill, relative to complaints 
against European British Subjects, have been left out, because we think that 
it will be better to publish the words of the Act in a separate Regulation. As 
the Sudder Adawlut have expressed a doubt, whether the Collector, as Magis- 
trate, is the authority contemplated by the Act, and whether the Act is now 
applicable to that of the criminal Judge, though we have no doubt that it is so 
to both, we beg leave to recommend that the opinion of the Company's law 
officer be taken, as to whether it be applicable to the office of the Magistrate 
or of the criminal Judge, or to t^iat of both, under the proposed Regulations, 
which require both the Magistrate and criminal Judge to take the oaths of 
Justice of the peace. 

30. Should the Right Honourable the Governor in Council concur in our 
opinion, that Regulation XIII, 1809, and Section 9, Regulation VI, 1811, 
respecting proclaimed offenders, be rescinded, it will be necessary to include 
them in Section 2 of the draft of Regulation A, as rescinded, previous to 
passing the Regulations. 

31. It appears, from the proceedings of the Sudder Adawlut, that they think it 
would be a preferable arrangement to that proposed by the Commission, to 
constitute the Collector Police Magistrate, and to leave to the Judge the office 
of Ziliah Magistrate. This outline of their plan is so much at variance with 
what we conceive to be the intentions of the Honourable Court of Directors, 
that we deem it quite unnecessary to wait for its details, and we therefore beg 
eave to recommend, that the drafts now submitted by us be passed without 
urthcr delay. 

We have the honour to be, Sir, 

Your most obedient humble servants, 

Madras, (Signed) THOS. MUNRO, 

09th August 1816. First Commissioner. 

GEO. STRATTON, 

* Second Commissioner. 


JUDICIAL COMMISSIONERS to SECRETARY to GOVERNMENT, 

Dated 4>th September 1816. 

To the Chief Secretary to the Governmental’ Fort St. George. 

Siu : 

Jn conformity to the resolutions of Government, dated the 25th 
May 1816, we have, as directed by the Honourable Court of Directors, in the 
' [6 C] 17th 
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17th paragraph of their letter in the Judicial department, under date'the £Oth 
December 1815, incorporated in the Boundary Dispute Regulation provisions 
authorizing the Collector to settle “ all disputes respecting the occupying, cul- 
« tivating, and irrigating of land, which may arise between the renters and 
“ their Ryots.” The words of the Honourable Court are, “authorizing the 
“ Collector, in the first instance, to hear and determine Hut as these words, 
are used in referring to a recommendation of the Board of Revenue' to that 
effect, and as the provisions are ordered by the Honourable Court to be incor- 
porated in a Regulation which requires the Collector to settle disputes by the 
verdict of a punchayet, we conceive it to have been the intention of the Ho- 
nourable Court that the disputes respecting the occupying, cultivating, and 
irrigating of land should be settled by the same rule ; we have, therefore, pro- 
vided in the draft of the Regulation now submitted by us, that the Collector 
shall determine the above disputes regarding the occupancy, &c. of land, as 
well as those respecting boundaries, upon the previous verdict of a punchayet. 

The Collector, by the original draft, was authorized to annul the decision of 
a punchayet on proof of gross partiality ; but the provisions of the Regulation 
being now extended to other cases beside boundary disputes, we have thought 
it advisable to withdraw this power from him, and to allow the decision of a 
punchayet to be annulled only by the provincial court of appeal, under the rules 
already sanctioned by Government in Regulations V and VII, 1816. 

We beg to recommend that the draft now submitted be passed without 
delay. 

We have the honour to be, 

Sir, 

Your most obedient servants. 


Madras, 

(Signed) THOS. MUNRO, 

4th September 1816. 

First Commsssioner. 


GEO. STRATTON, 


Second Commissioner. 


MINUTES of COUNCIL, 

Dated the 1 3 th September 1816. 

Minute* of Read the following letters from the Commissioners for the revision of the 
13 Sept n< i8i6 Judicial system, with the drafts of Regulations marked A, B, C, and the 

p ' Boundary Dispute Regulation which accompanied them. 

(Here enter). » 

The President records the following minute : 

(Here enter). 

Mr. Fullerton and Mr. Alexander object to some of the provisions of the 
proposed Regulations, and will state the grounds of their objections in minutes 
which they intend to record. 

The Regulations as now proposed by the Commissioners, with the alterations 
made in those marked A, B, and C, since they were referred, respectively, to 
the Sudder Adawlut and Board of Revenue, are passed by the Board. 

The President records the following minute : 

(Here enter). 

Approved, and ordered accordingly, Mr. Fullerton and Mr. Alexander in- 
tending to state their objections in separate minutes. The necessary instruc- 
tions will be furnished to the Commissioners and to the Inspector of the Go- 
vernment press. 

(A true extract.) 

D. HULL, 

Secretary to Government. 



MADRAS JUDICIAL SELECTIONS. 


469 


MINUTE of rte PRESIDENT, 

Dated the 1 3th September 1816. 

r^u 8U ? M i^ •*? ® oar ^ two letters from the Commissioners for the revisal 
of the Judicial system, dated the 29th of August and 4th instant, together 
with a drjift of the Regulations framed by them and forwarded with those 
letters, and I recommend that these Regulations may be now passed. 

Fort St. George, isth September 1816. (Slg ” ed) H> ELL,0T ' 


MINUTE qf ROBERT FULLERTON, Esq. 

Dated the 1 3th September 1816. 

Par. 1 . In the minutes * which I had the honour to record, under date 8th 
March 1816, I stated my opinion of the transfer of magisterial powers to 
Collectors. I there pointed out what I conceived to be the advantages of 
uniting revenue and police functions, and what appeared to me the objections 
to a further transfer of magisterial powers. Those minutes were written under 
the impression that the intention of the Honourable Court went no further 
than tlje suggestion of the Police Committee of 1806, for the transference of 
the police department alone. 

2. However much I must lament that the sentiments I had previously re- 
corded should have proved at variance with the orders and opinions since 
received from superior authority, I cannot conscientiously recall them. In- 
termediate reflection, and the consideration of various public documents since 
received, have added strength to the belief, that the whole and sole magis- 
terial authority of the district, vested in the Collector, much of which must be 
delegated to native revenue officers, uncontrolled except by the occasional 
visits of the Judge of circuit, will establish a degree of power in the Revenue 
department, against the abuse of which no legal appeal can effectually be 
made. 

'3. That system is certainly the safest which trusts least to individual quali- 
fications. By vesting so much authority in one person, we incur the risk of 
extending to the magisterial all the confusion, irregularity, and oppression, 
that have been found to accompany the slightest relaxation of European con- 
trol on the Revenue department ; and by uniting revenue and judicial powers, 
we lose the check of the one over the other, and multiply ten-fold the means 
of abuse which under such circumstances must arise. 

4. The total transfer being now, however, positively ordered, it becomes 
our duty to carry it into execution. Nor would it be proper to urge further 
objections against it, with any view of opposing delay to its completion ; nor 
is such necessary, with a view to future deliberation by superior authorities, 
as all those objections will be found amply detailed in the letters received from 
the subordinate courts, and referred to in paragraphs 97 to 127 of the Sudder 
Court’s proceedings of the 15th August 1816. The measure having then been 
determined on, the mode of carrying it into execution becomes the only 
legitimate subject for present consideration. 

5. The orders of the Honourable Court, taken to their full extent, would no 
doubt require the transfer to the Collector of all the duties now done by the 
Magistrate, including the charge of the jail, the commitment to the court of 
circuit, the attendance on that court, and the preparation of all the numerous 
papers required. That the execution of those duties would considerably em- 
barrass the Collector and defeat the end in view by the alteration, seems to be 
admitted by the Sudder Adawlut as well as by the Commission. The ne- 
cessity of continuing them with the zillah Judge formed a part of the argu- 
ments I have already used for the separation of polictfand magisterial duties. 

6. In drawing the line of distinction, and prescribing the relative duties and 
powers of Magistrate and Collector, a difference of opinion subsists between 


Minute of the 
President, 
13 Sept. 1816. 


Minute of 
Mr. Fullerton, 
13 Sept. 1816. 


* 1st and 8th of March 1816. 
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the Sudder Adawlut and the Commission. The arguments' of the first and 
the draft, proposed will be found with the proceedings of 15th July and 29th 
August 1816 : those of the Commission will be found in their reports of 25th 
June and 29th August 1816, with the draft accompanying. The first at- 
taches to the Collector the subordinate duties of Magistrate, the cdgnizance 
of the lesser order of crimes, with the charge of the police, unde r the new 
denomination of “ Police Magistrate the second gives all the ordinary 
magisterial duties, saving the charge of the jail, commitment to, and at- 
tendance on the court of circuit, to the Collector, constituting the zillah 
Magistrate a “ Criminal Judge,” with cognizance of the Higher order of 
crimes, and those duties not given over to the Collector as the new, Magis- 
trate. 

'7* As the whole proceeding is founded on the express orders of the Honour- 
able Court, individual opinion cannot have practical operation. It is not 
necessary to enter deeply into the discussion of the merits of either plan : the 
expediency of adopting one or the other must depend on this question. Which 
comes nearest the expressed object and intention of the Honourable Court ? 
On this principle, I consider the draft of the Commission ought to be adopted, 
as being most consonant to the general view of the case pointed out in the 
several general letters on the subject. 

8. I must, however, remark, that the criminal Judge, although placed osten- 
sibly in the line of gradation between Magistrate and court of circuit, is de- 
barred from all exercise of intermediate or gradationary control ; an omission 
for which I can find no reason assigned. It is a power that he ought certainly 
to possess, and the exercise of which would go far towards the prevention of 
those abuses, the danger of which presents the great objection to entrusting 
Magisterial power with the Collector of Revenue. Progressive control and 
due subordination, throughout its various ranks and degrees, are essential to 
the regularity of every department : for this the existing code sufficiently pro- 
vides, and points out the manner in which such should be maintained on the 
present occasion. 

9. The purpose would be completely answered by the insertion of a section 
in theRegulation for the office of criminal Judge, authorizing him to receive 
and take cognizance of all petitions presented to him by any person conceiving 
himself aggrieved by any act of the Collector in his capacity of magistrate, his 
assistant, or any native officer of police employed under him, and to pass such 
order under the Regulation as may seem to him proper. 

10. The powers here described are the same as those now exercised by the court 
of circuit, collectively, over Magistrates, under Section 16 , Regulation IV. of 
1811. The Commission have rescinded that Regulation entirely; but they 
have re-enacted the section above quoted, only as relates to the court of circuit 
and criminal Judge. The controlling power which that section conveys, con- 
tinues operative only over that officer, whose direct magisterial authority being 
done away, the less requires it, while it is entirely withdrawn from him to 
whom the authority is transferred, and for whose control it was expressly en- 
acted, at the very time, too, when the junction of revenue and magisterial 
functions renders control more imperiously requisite. For this omission no 
reason whatever is assigned : nor can I trace any thing in the orders of the 
Honourable Court militating against the insertion of so important and necessary 
a provision, ip conformity with the established rule. 

11. It may be argued, perhaps, that the general right of reporting on the 
•conduct of Magistrates, vested in the Judges of the court of circuit, and the 
liability of Magistrates and servants to civil prosecution, will operate as suffi- 
cient check against irregularities.; but the process, in either of these cases, is 
much too tardy to have effect. Magisterial abuse may operate in a manner 
pressing and immediate, short and summary means should therefore be open 
for obtaining relief. 

12. The first drafts of these Regulations, as sent up with the letter from tlie 
Commission of the 25th June, were certainly, in many points, objectionable. 
Instead of merely transferring the duties of Magistrate to Collector, important 
alterations were made in the criminal code, no way connected with the orders 

of 



MADRAS JUDICIAL SELECTIONS. 


471 


of tfM^onourable Court ; and Government were thereby required either to 
pass the interanons without the necessary degree of consideration, or delay the 
preparation ofitegulations required to be speedily put in force under the or- 
ders of the Honourable Court. I am happy to find the objections are now re- 
moved. Sections 2 and S, Regulation I. of 1810, are restored, as they origi- 
nally stdod ; and. the repeal of Regulation XIII. of 1809, is submitted as a 
question tor consideration, disconnected, as it certainly ought to be, with the 
immediate object of the three proposed Regulations. 


Minute of 
Mr. Fullerton, 
13 Sept. 1816. , 


• 13 vm the recommendation of the Commission for the repeal of Regula- 
tion XIII. of <1809, is now before the Board, the present may be considered 
the proper time for recording the reasons which occur to me against that mea- 
sure. • Although gang robbery lias never fortunately attained to that degree 
which it appears to have reached in the provinces of Bengal, when similar 
regulation was published there, it has nevertheless been, and still continues to 
be the prevalent crime in many parts of these territories, and particularly in the 
Northern Circars. The persons generally heading gangs are Rajah cast, Ze- 
mindars dispossessed for failure or former rebellion, or relations of Zemindars 
claiming zemindarries, and at variance with the head of the family. Taking ad- 
vantage of the jungly and mountainous nature of the country to find shelter, 
they occasionally burn and plunder the villages of the low and settled country, 
with the view of exciting attention to their claims, and in the hope of inducing 
Government or their opponents to a compromise. Persons of this description 
generally have adherents. It is absolutely necessary that the aiding and abet- 
ting such offenders should be denounced as a crime, and efficient means taken 
to ensure the condign punishment for such being by no means uncommon. 


14. As regards the offender proclaimed, the Regulation declares the punish- 
ment to which men subject themselves by resisting or flying from the process of 
the court, as regards the aider, abetter, or wilful concealer. It more distinctly 
defines the crime, and by proclamation points out the man, the assisting or 
harbouring of whom constitutes that crime, and the whole is calculated in a 
summary manner to rid the country of jx notorious Mender, dangerous to the 
peace. 

15. The arguments adduced by the Commission against the severity of the 
law do not appear to result from much consideration of the subject. The cir- 
cumstances stated, the possibility of compulsive aid, are matters that may be 
proved and adduced in mitigation or exemption from penalty, in the course of 
investigation directed to be pursued. The wilful aiding, abetting, or lodging 
robbers proclaimed, is not the less a crime because peaceable men may some- 
times be compelled to afford them food and lodging. The circumstance of 
compulsion may be proved, as well as ignorance of the proclamation, if such ig- 
norance existed ; the latter, however, presupposes neglect of the Magistrate. 
On the principle assumed by the Commission, the sentence of death for murder 
might be objected to, because a man may sometimes be obliged to kill another 
in his own defence. 


16. The settled state of the country may be ascribed, in a great measure, to 
the promulgation of the law, and its rescission might probably reproduce the 
crime. The law may, at first sight, appear to be severe, but there are many 
guards against its improper application. The case must be stated first to the 
Sudder Foujdarry Adawlut : the notoriety of the character of the party, the 
nature of the offence committed, must be considered, before the law can be 
acted on $ and full authority is given to the Sudder court to mitigate the pu- 
nishment whenever they see fit. 

17. The arguments against any alteration of Sections 2 and 3 of 1810, and 
against the repeal of Regulation VIII. of 1809, will be found detailed at length 
in paragraphs 145 to 157 of the Sudder court’s proceedings, under date 15th 
August 181t>. They sufficiently display the misapprehension of the Commis- 
sion as to the nature of the Regulations then discussed; and being founded on 
experience and practical knowledge, must be consideitd as conclusive. 

18. In respect to the jurisdiction given to Collectors, in the capacity of Ma- 
gistrates, over Revenue offences, the draft, as they originally stood, were cer- 
tainly inadmissible, inasmuch as they manifestly united the prosecutor and 

J [6 D] the 
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Minute or the Magistrate. The Collector is the guardian of the revenue interests' of Go- 

vernroent: if he does not prosecute (that is, bring before tht "proper authority 
1 ept ' 8IG ‘ . every breach of the revenue laws) he does not do his duty, y he office of Re- 
venue Collector and Magistrate being united in one person, unless rules be laid 
down to prevent it, the official prosecutor and Judge would, in many revenue 
cases, be confounded. • 

1 <). It is quite impossible that the Collector can divest himself of ail interests 
in revenue cases. He must have an interest in the extent of his collections : 
his credit and reputation, and in most cases his emoluments, are concerned. It 
is right and proper that it should be so, but excess of zeal must be guarded 
against. Its effects are known to all who have ever exercised the duties of de- 
liberative control. That official interest biasses the judgment and disqualifies 
for impartial decision in cases when the office is concerned, is a matter long 
established, and confirmed by every day’s experience. It is exactly on this 
principle that the due separation of executive and judicial duties has, since 
the establishment of a regular system of government, been deemed indis- 
pensable. 

20. If the Revenue, therefore, is to have the benefit of penal laws, the ad- 
ministration of those laws must be in the hands of an independent person, who 
has no interest, personal or official, in the collection of the revenues concerned ; 
nor is there any thing to be found in the letters from the Honourable Court of 
Directors to sanction such a deviation from long established principles ofjustice. 
If it be admitted, that the plaintiff is not to be the judge in civil process, it 
must follow that the prosecutor cannot be the Magistrate in the criminal side. 
The summary enumeration of the Regulations on revenue cases adopted by the 
Commission, may be pursued, to show the operation of the principle here 
laid down. 

21. Regulation I. of 1805 and Regulation II. of 1807 declare all penalties 
for breach of the Revenue Laws then enacted to be recoverable only by the 
civil Judge, and leave no remark necessary, unless to inquire why penalties in 
other cases should be determinable by<-the Magistrate. The security contem- 
plated in all is much the same. 

22. (Regulation I. of 1808, Section 2.) The license here quoted is, to all 

intents and purposes, a mutual compact between the Collector and the distiller. 
The breach of compact and penalty resulting was, under the first draft, left de- 
terminable by the Collector, in his capacity of Magistrate ; that is, by one of 
the contracting parties. It is surprising that the Commission overlooked, in the 
first instance, the legal inefficiency of such an arrangement; such a deed would, 
in law, have proved an absolute nullity. The oversight, though not acknow- 
ledged, is corrected in the draft now before us, by making the case cognizable 
by the criminal Judge. » 

23. (Clauses 1 and 2, Section 13, Regulation I. A. D. 1808.) Here we 
find the Collector in his capacity of Magistrate, punishing to an extent far ex- 
ceeding his common powers, in a case in which he is interested, receiving two 
and a half per cent on the amount of revenue, which must be affected by every 
deviation subjecting to punishment. The offence is clearly, a breach of revenue 
law only. It is quite different from that stated in clause 3 of the same section, 
which being in its nature an offence against the community, a nuisance, comes 
clearly under the criminal law. 

24. The offence stated in clauses 1 and 2 should, therefore, have been made 
over to the cognizance of the criminal Judge. It is necessary also to remark, 
that although the Commission appear to consider it as similar to those under 
Sections 23 and 24 of Regulation *1. of 1812, and Sections 20 and 21, Re- 
gulation III. of 1812, they have not limited the punishment to the quantum 
prescribed in Sections 32 and 33 of Regulation A. the common powers vested 
in the Magistrate, but left it in its original extent.* 

(Regulation VII., A. D. 1811.) The penalties declared in this Regulation 
are cognizable by the zillah Judge or court of circuit. No objection to the 
unity of revenue and magisterial duties occurs. 

25, (Regulation 

* This error has been rectified since the Regulations were in circulation with me. 



MADRAS JUDICIAL SELECTIONS. 478 

23 .^Regulation I. of 1812, Section 21.) The Collector must here, ex officio, 
be the prwecuty, nine times in ten. His official interest is strong all through 
this Regulation/ and his personal interest is directly involved. He shares the 
proceeds of th#sale of smuggled goods ; he punishes for smuggling or secret' 
ing articles smuggled. His interest is involved in both : the proof of the one is 
indeed the proof of the other. His claim to share is founded on the fact of 
smuggled goods being secreted, and the liability to punishment rests exactly on 
the same fact. To say the Collector has no interest, is to contradict the very 
jetter of the Regulation, for Section 20 is expressly intended to give him that 
interest. The duties of Magistrate and the claim to share, here described, are 
perfectly incompatible in one person, and I cannot believe any Collector would 
wish t<*be placed in such a situation. The errors here noticed stood on the first 
drafts, and the advantages of reconsideration ami further deliberation are con- 
spicuous in the alterations ; but it must not be forgotten, that the oftenec stated 
in Clauses 1 and 2, Section 13, Regulation I. A. D. 1S08, still remain to be 
transferred to the cognizance of the criminal Judge. 

26. On an attentive consideration of the Police Regulation, I do not find that 

any notice is taken in the report received from the Commission of Regulation 1. 
of 1816, nowin force, for the collection of police funds in the district of Tan- 
jore. The system of police recommended by a Committee, about the year 1813, 
is now in full operation, and the people contribute largely for its support ; the 
effects, therefore, of the publication of the Police Regulation, now submitted, 
as relates to that district, would be, that the inhabitants would have to do the 
duty, for the performance of which they already pay. Similar remarks apply, 
though not so directly, to the inhabitants of the zillah of Chingleput, where, as 
I understand, the contribution paid to Poligars for police expenses have not 
been relinquished, but assessed on the lands, Government maintaining the po- 
lice establishment, under Regulation XXXV. of A. D. 1802, to the exemption 
of the people from the performance of that duty. This subject will be found 
fully detailed in the proceedings of the Board of Revenue of. 

27 . The state of police duties in these districts (and others may be found 
similarly situated) affords the exemplification of the expediency of some local 
inquiry preceding the promulgation of the Regulation, and I would certainly 
recommend, that the period for publishing them in legal form be left to the 
Commission. As it has not been judged proper to await the explanations called 
for, and which could alone enable Government to form an opinion how far the 
different districts were prepared for the introduction of the new system, the 
measure must rest on the responsibility of the Commission, and we must rely 
on their prudence and discretion for making such arrangements as may be re- 
quired, for removing the impediments that seem to present themselves in par- 
ticular districts. 

28. Before I cbnclude, I think it right to remark, that the Commission were 
placed in communication with the local authorities so far back as March 1815, 
and no report of their proceedings, in consequence, has to this period been re- 
ceived. I beg leave to suggest, that they be called upon to submit periodically 
copies of their detailed proceedings, for the information of Government and the 
Honourable Court of Directors, in like form and manner as those furnished by 
all other subordinate Boards and departments. 

(Signed) R. FULLERTON. 

13th September 18 16. 


MINUTE of ROBERT FULLERTON, ESQ. 

Dated the 13 tli September 1816. 

Having attentively considered the draft of the Regulation submitted by the 
Commission, in their letter of the 4th instant, “ for authorizing Collectors to 
« refer disputes regarding boundaries, also respecting occupying, cultivating, 
“ and irrigating of land in certain districts, to be decided by punchayet,” the 
® - 0 following 
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following remarks occur to me, which I think it necessarato record. It is 
clearly the intention of the Honourable Court of Directors, ttyit judicial powers 
should be vested in the Collectors, in certain revenue case to a very consi- 
derable extent. Such, indeed, is obviously the most important improve- 
ment in the system, inasmuch as it affords, by a more prompt and summary ad- 
ministration of justice, security and protection to a numerous class, who can 
neither afford the time nor expense required to conduct a regular su^t. Under 
the provision of this draft, cases may come before the Collector, wherein ex- 
tensive rights of Ilyot9, renters, Zemindars, and even of Government, may be 
involved.; I consider, therefore, the obligation to refer all suits indiscriminately 
to the decision of punchayets to be objectionable. Cases in which Government 
arc concerned should be decided only by the regular courts: cases pay also 
occur, in which points or principles of general importance between renter and 
Ryot are involved, in which neither can be impartial arbitrators. For these 
reasons, it appears to me that the Regulation should contain an exception to 
cases where the interests of the Sirkar are concerned. A discretionary power 
should also be vested in Collectors to decide disputes themselves where they 
may see fit, their decision being immediately enforced, and reversible only by 
regular suit before the court : and reference should only be made to a punchayet 
when both parties may assent to that mode of adjustment. 

I must also remark, that the fourth section of the draft seems to bear on the 
points already provided for under Regulation XXX. A. D. 1802. The Ho- 
nourable Court of Directors have decidedly ordered the jurisdiction under that 
Regulation, also Regulation XXVIII. A. D. 1802, to be transferred to the 
Collectors ; and Government directed Regulations to be prepared accordingly 
by the Board of Revenue, which, however, have not yet been received.* As 
these Regulations will set at rest any doubts that may be entertained on this 
point, it appears to me necessary that the Board of Revenue should be called 
upon to forward them without delay. They are the only documents now re- 
quired to complete the new enactments directed by the Honourable Court. 

{Signed) R. FULLERTON. 

Fort St. George, 13th September 1816. 


MINUTE of ROBERT. ALEXANDER, ESQ. 

Dated the 18/A September 1816. 

In offering a few remarks on the revised Regulations submitted by the Com- 
missioners, for transferring the duties of Magistrate to the Collector, for 
creating the office of criminal Judge, and for establishing an uniform system or 
police in the territories under this Presidency, it is not my intention at all to im- 
pugn the general principle of those Regulations, which, I perfectly concur with 
the Commissioners, has been peremptorily prescribed by the Honourable Court, 
or in any material degree to retard their enactment, the acceleration of which 
has been so anxiously pressed upon the attention of the Board by our President. 

It would, however, be a criminal dereliction of duly, to pass the Regulations 
in question without noticing what, in the only perusal of them that I have had 
an opportunity of making, has struck me as detective, and which, if the Board 
should concur with me in opinion, would admit of easy correction, without in- 
volving any material delay in their promulgation. 

The principal objection which ha^ occurred to me to the provisions of Re- 
gulation A. for transferring the duties of Magistrate to the Collector, is the 
absence of that control which the Government, after nine years experience of 
the operation of that office, were pleased to impose on it, by the provisions of 
Sections 16 and 17 of Regulation IV. of 1811. 

I am willing to admit, that by Section 40 of the present Regulation, a very 
salutary control is vested in the Court of Circuit over the recorded proceedings 

of 


* Vide Regulation XVII, 1st March, 1815. 
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of the Magistrate, And one that in most eases might prove sufficient, if it had 
fall effect; butit iflfo be observed, that clause third of the above section loses 
much of its forceKfislm the circumstance of the Commissioners having declared, 
by Section ... of ^gulation B, that Section 24 of Regulation VIII. of 1802, 
which prescribes the duty of the Foujdarry Adawlut, in admonishing the parties, 
or eventually reporting to Government the conduct of the Magistrate, to be 
applicable only to the* •• criminal Judge. 

The omission, however, of the provisions of Sections 16 and 17 of Regulation 
IV. of 1811, as applicable to the Magistrate, is of much greater consequence. 
These provisions, ^it is to be observed, were considered a necessary, or at least 
a desirable check 'on the conduct of an officer, who was obliged, twice in the 
year, personally to present returns of all his proceedings in the criminal depart* 
ment to the Court of Circuit, whereby, of course, the best opportunity was 
afforded to that court, of scrutinizing, and if necessary of correcting them. If, 
however, under these circumstances, such a check was necessary, much more 
must it be considered so in the case of a Magistrate under the proposed system, 
who, upon the principle of avoiding collision, is relieved from the obligation of 
personal intercourse with the Court of Circuit, and only required to send him 
calendars, shewing part of the number of persons apprehended, released, and 
punished, and who, instead of as formerly confining the act of punishment to 
the principal station and the resort of the Circuit Court, will have his jail, and 
stocks, and whipping-post, in every the remotest village in the district ; the 
erections of which, I may here incidentally remark, in the numerous parts of 
the country where they do not now exist, will not produce one of the least for- 
cible effects of the new system. 

In the opinion of the Commissioners, however, the sections before referred 
to of Regulation IV. of 181 1, which, for the convenience of the Board, are 
quoted in the margin,* are not applicable to the Magistrate but to the criminal 
Judge, an officer who, by the present Regulations, has no original criminal juris- 
diction, and whose proceedings in that department must almost of necessity, 
from first to last, come under the eye of the Court of Circuit. Had the Com- 
missioners, after rescinding the whole o£ Regulation IV. of 1811, restored no 
part of it, the omission, in regard tp the Magistrates, would not have been so 
obvious : but they have revised the clauses alluded to, and inserted them ver- 
batim, in Sections 24 and 25 of Regulation B, for the office of criminal Judge. 

I confess they appear to me, for the reasons I have before stated, little if at 
all applicable to the circumstances of that officer (except, perhaps, as far as 
respects the charge of the jail), though I am not at all desirous to expunge 
them from the Regulation for his office. At all events, it appears to me a 
matter of such consequence, that I consider it my duty, respectfully but ear- 
nestly, to recommend to the Board their insertion in Regulation A, whether 
they be excluded,from Regulation B or not. 

I would next advert to Section 83 of the Regulation, which limits the extent 
of punishment by the Magistrate for petty thefts. The utmost period of con- 
finement allowed by this section is one month, which, like that of fifteen days 
allowed in the preceding section, is declared to be either in the village choultry 
or zillah jail, at the option of the Magistrate. It appears to me, that when a 
crime involves the punishment of so long a confinement as one month, the pur- 
poses of justice would be best answered by its taking place in the principal jail 
of the district ; and for this reason, as well as that the latter jail may be sup- 

the village choultry, I would re- 
commend 

• “ Section 16. Two or more Judges of a Court of Circuit, forming a court at the Sudder 
« station, are further hereby declared competent, pn all occasions, when it may appear neces- 
" sary, upon petitions presented to them relative to the proceedings of any zillah Magistrate, or 

•• of an assistant to a Magistrate within their jurisdiction, to call upon the Magistrate for his pro- 
« ceedings, or those of his assistants, on the case, and to pass such orders thereupon as they may 
“ proper and consistent with the Regulations. 

•* 17. In like manner, the court of Foujdarry Adawlut are declared competent to call for the 
it proceedings of any Court of Circuit, or of any zillah Magisti'lUc, or assistant to a Magistrate, 
«« whenever it may appear requisite, and to pass such orders thereupon as that court may deem 
“ just and proper. 


posed in general to be better regulated tt 
r [6 E] 
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Minutt of 
Mr. Alexander, 
li Sept. 1816 . , 


ing that such is the purport of the enactment : a circumstance, contradicted by 
the experience of facts, as recorded in various departments of Government, and 
not at all consistent with the subsequent provisions of the Regulation. 

In the zillah of Chingleput, it is very obvious, from a reference to Regulation 
XXXV. of 1802, that the ancient usage in that part of the country had esta- 
blished a system of police, most materially differing from the one now pro- 
posed, and carried on by the agency of Poligars or Cavilgars, and other officers 
under them, in different gradations, down to the village Talliars : a system 
which, with little or no modification, was known to obtain throughout the pro- 
vinces of the Carnatic, Tanjore, and the Southern Pollams. 

In the Northern Circars, the information as to the ancient police, to be ga- 
thered from the reports of the local authorities, is very defective ; but it may be 
said to have been carried on, in great measure, by means of an armed militia, 
whose Sirdars and their followers were chiefly maintained by lands held free or 
with trifling quit-rent. 

These police agents, I believe, I am fully justified in asserting were, for the 
most part, independent, and unconnected with either the head Meerassadars of 
villages or the revenue establishments of the Government ; persons who, in the 
system now to be established, form tHe principal agents under the Superinten- 
dent of Police, which must surely, therefore, be admitted to differ in too mate- 
rial a degree from ancient usage, to justify the declaration in the preamble to 
which I have objected. 

This objection, it may be said, has little to do with the substantial provisions 
of the Regulation ; and I am ready to admit the fact, and also most cordially to 
express my sense of the advantage which the proposed system, when establish- 
ed, will be found to possess over any that I can trace of ancient usage : but this 
does not remove, in my mind, the propriety of altering the preamble, which, as 
it now stands, appears to me calculated to involve the Government, of which I 
have the honour to be a member, in great inconsistency, and to convey decep- 
tion to those who may peruse the Regulation at a distance. 

I have, in the foregoing remarks, briefly touched on the circumstances tend- 
ing to shew the degree in which the proposed system of police differs from that 
of ancient usage : but the fact will become fully evident, by a reference to the ( 
proceedings of the Board of Revenue upon some parts of the present Regula- i 
tion which has been sent down to them, and on which they have reported on 
the 22d August. 

Another point I cannot avoid noticing is the proposition contained in the 
latter part of Section 48, that all the “ police and revenue servants shall be 
" regarded as belonging to the Revenue establishment only/'t 

That the duties of revenue and .police shall be indiscriminately performed 
by all the servants under the Collector and Magistrate, according to the orders 
of that officer, may be very necessary for the efficiency of both departments ; 
but that the just expenses of the one establishment should be lost sight of, by 

blending 

* Thi* trifling omiition has been since corrected. 

f These words have since been excluded by the Commission from the Regulation. 


commend that, in all cases involving so long a confinement as one month, or 
any exceeding fifteen days, the criminal should be sent to t±£ ziljah jail. 

On Regulation B for the office of criminal Judge I haveySfhing to propose, 
except the obvious correction which I see was suggested by*h remark in qjrcu- " 
lation, that the designation of “ criminal Judge” should be observed through- 
out the Regulation, whenever that officer is mentioned, which in the draff has 
not been done.* 

With regard to Regulation C, for the establishment of an uniform system of 
police throughout the territories under this presidency, I think it proper to 
observe, that it sets out with a preamble or formal declaration in the name of 
Government, that it is “ expedient that a system of police, founded chiefly on 
“ the ancient usages of the country, should be established,” of couirse imply- 
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blending theuAwith those of the other, is an effect of the system which, I con- 
ceive, we ag^^el upon to obviate, as much as possible, both from a general 
principle of vNBerving distinctness in accounts, and also that we may have the 
igieans of eJdnBfting a correct statement of the effect of the system, in a finan- 
cial point of view, to the Honourable Court of Directors. 


Much has been said of the expense incurred by the establishment of the 
police on the introduction of the judicial system ; but when the facts detailed 
by the Hoard of Revenue, in their report under date 18th December last, are 
considered, when a fair view is taken of the resources actually ascertained to 
have been assumed by the state, which were formerly appropriated to police 
purposes, and the reductions of many sibbendy corps, which the improved 
state or the country rendered unnecessary, the advantage, in point of economy 
will, I have little doubt, be found on the side of the present system ; and 
though I hope and believe that still greater benefits, in point of economy to 
the Government, may be found to arise from the system now in contemplation 
and about to take place, it appears to me regular and desirable that the ame- 
lioration should be shown, as far as possible, in the distinct branch to which it 
may belong. 


Minute of 
Mr. Alexander, 
13 Sept. 1816. 


Section 44 of the Police Regulation provides for the prosecution of any of 
the subordinate police servants for extortion, oppression, or any abuse of 
authority, either civilly before the zillah court, or criminally before the Magis- 
trate,* which latter officer, in the event of conviction, is authorised to punish 
by imprisonment for the period of three months. This provision, I confess, 
appears to me entirely contradictory to the assertion contained in the ... 
paragraph of the report of Commissioners, and to exhibit a material alteration 
of the law, the effect of which is greatly to increase the authority of the 
Magistrates. It may, however, be considered a proper power to invest him 
with, in order to‘counteract the temptations to abuse of authority, which may 
be found to exist in the exercise of the duties of his widely extended establish- 
ment. 


This argument, however, does not apply to the following Section 45, which 
provides for the trial of persons Charged with preferring false, frivolous, or 
vexatious complaints against the police servants, for the crimes specified in 
the preceding section, and authorises punishment, in the event of conviction, 
to an equal extent. 

To the last section, I confess, there appears to me to be a very serious ob- 
jection, as its effect must tend to deter most persons from complaining at all ; 
for it will require, I will venture to assert, not only just cause of complaint, 
but greater strength of mind than natives will in general be found to possess, 
to enable them to overcome the fear and repugnance excited by a knowledge, 
that the person to whom they appeal (master, let it be remembered, of the 
servant against whom they complain) is empowered by law, in the event of 
the failure of their suit, and in that case its too easy construction by their ad- 
versaries into proof of falsehood or malice, to inflict so heavy a punishment as 
an imprisonment for a period of three months. 

Adverting to this extent of punishment alone,* so much beyond what the 
, magistrate is in ordinary cases allowed to inflict, it would appear to me only 
consonant to the principle of the Regulations now under consideration, to 
refer the cases included in Sections 44 and 45 of Regulation C. to the cog- 
nizance of the criminal Judge; but when all the other circumstances are con- 
sidered, arid particularly the relation in which the Magistrate must stand, 
either to the complainant or the accused, the arguments for the measure ac- 
quire great additional force, and I accordingly feel it my duty to recommend 
an alteration to that effect. 

The foregoing short observations embrace the principal alterations in the 
Regulations before the Board, which have struck me as desirable previous to 
their promulgation, and which I shall proceed to recapitulate. 

1st. The 

» xhe exten t of punishment has been since altered by the Commission, but the principle has 
not, which J consider entirely objectionable. 
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1st. The restoration in Regulation A of Sections 16 and ijf of Regula- 
tion IV. of 1811. 

2d. The confinement of all prisoners sentenced by the Magistrate to im. 
prisonment, exceeding fifteen days, in the zillah jail. 

3d. The observance of the designation of criminal Judge throughout the 
whole of Regulation B. * 

4th. An alteration in the wording of the preamble of Regulation C. 

5th. The avoiding any direct legislative enactment, obliging; all police ser- 
vants to be classed as revenue servants, which may be done by the omission of 
a few words at the close of Section 48. t < 

6th; The declaring all cases of complaint referred to in Sections 44 and 45 
of Regulation C cognizable by the criminal Judge instead of the Magistrate, 
whose subordinate agents of police must, in all cases alluded to, be either ac- 
cusers or accused. 

The whole of these alterations, if adopted, could not retard the promulga- 
tion of the Regulations one day ; and, for the most part, affect in no degree 
the principle of the system. 

I have offered these remarks for the consideration of the Board, under the 
assumption that the whole of the districts under this Government were yeady 
for the reception and operation of the regulations ; but I confess, when I con- 
template the great differences that still obtain in the municipal constitution of 
several of the provinces, as more particularly brought to the notice of Govern- 
ment in the proceedings of the Board of Revenue, under date the 22d August, 
now before the Board, the act of declaring one system applicable to the whole, 
and of annulling at one stated period the whole of the existing establishment 
of Darogahs, as prescribed by Section 3, Regulation C, appears to me an act 
of most awful responsibility, of questionable effect, and one which it behoves 
Government to adopt with extreme deliberation and caution. 

The first change in the ancient police system of the country was confined, 
in the first instance, by the Government which introduced it, to the zillah of 
Chingleput ; and I am of opinion, that the present police Regulation should 
have only local effect in those districts which the commissioners may report 
best prepared for its reception, and thus be gradually introduced, until, if 
found applicable, it may be extended to the whole of the territories under this 
presidency. 

(Signed) ROBERT ALEXANDER. 

13th September 1816. 


MINUTE of the PRESIDENT, 


Dated the Yjth September 1816. 

The President, with a view to save time and to enable Government to pass 
the Regulations of the Commission before the sailing of the Larkins, having 
communicated with them upon all the material objections made to their pro- 
visions, the Commission had, in consequence, iriade some alterations in the 
drafts of those Regulations, as originally submitted by them, which will be 
found to be in conformity, in some respects, with the opinions of Messrs. Ful- 
lerton and Alexander, as stated to ( the Board. 

The chief objections of both those members of the Board is with regard to 
the absence of control over the Magistrate, occasioned by the omission of 
Sections 16 and 17, Regulation IV. 1811, in the Magistrate Regulation. 

In this point the Commission have made no alteration, and the reasons they 
assign for making none appear to me satisfactory. 


They 


f Those words have been omitted since this paper wes written. 


* This is done. 
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They-state,' (w additional control over the Magistrate, given by these Minute of the 
sections, wad^tplyiffld necessary till 1811. ,„ P n“ ident ' 

That, by Sectpn l2, Regulation IV. of that year, the powers of the Magis- 
trate were considerably enlarged ; that the additional control over him seems 
to have been decrnpd expedient, chiefly in consequence of these extended 

E owers, as^ it is given in the same Regulation ; that as these additional and 
igher powers will now -be exercised by the criminal Judge only, they have 
made the additional control applicable to him. 

That the Collector, as Magistrate, has only the ordinary powers formerly 
belonging to the zlllah Magistrate under the code ; that in cases of corporal 
punishment, where those powers are reduced nearly one half, as he can now 
inflict only eighteen instead of thirty rattans, and that as the Judge of circuit 
can send him such orders as he may think proper, respecting the proceedings 
forwarded with his calendars, to which he is bound to conform, and can report 
for the orders of Government all complaints against him in every instance of 
misconduct, the control under wlpch he is placed seems to be quite enough to 
answer every useful end. 

With regard to the objection of the inhabitants of Tanjore not being liable 
to the performance of police duties, because they pay a police tax, it may be 
observed, that the great mass of the inhabitants will not be required to discharge 
any such duties. 

The produce of the tax will go as usual to the maintenance of a police esta- 
blishment; but the heads of villages in that district will be required, like 
those of other districts, to take charge of the police servants of their respective 
villages. 

The head of the yillago contributes no more to the police than any other in- 
habitant: he pays one or two fanams a year, according as his house may be 
thatched or tiled. It surely cannot be supposed that the payment either of one 
or of two fanams a year is to exempt the head of the village from the perform- 
ance of his duties ; more particularly as hiB police duties are so light as to be 
little more than nominal, and as he is generdfy glad to undertake them, for the 
sake of having the village servants at his disposal. 

The imaginary right of the head of the village to exemption from police du- 
jti^s, because he pays a police tax, might easily be done away, by exempting 
/ him from the payment of his one or two fanams, which would hardly make any 
perceptible diminution in the produce of the tax ; but such an exemption does 
not seem necessary, because he does not act exclusively as a police officer, but 
discharges police duties incidentally, as part of the general duties of his office 
as head of the village. 

The President approves of Mr. Fullerton’s suggestion, that the Board of Re- 
venue be called upon for the Regulation which they were ordered to prepare, 
by the seventeenth resolution of Government, dated 1st March 1815. 

/ (Signed) H. ELLIOT. • 

/ Fort St. George, 17 September 181 6. 


JUDICIAL COMMISSIONERS to SECRETARY to GOVERNMENT, 

Dated 23d September 1816. 

To the Chief Secretary to Government of Fort St. George. 


Sir: 

We have the honour to acknowledge the receiptof Mr. Secretary 
Hill’s letter of the 13th instant, and to report that Regulations IX. X. XL and 
XII. 1816 , have been printed, and will this day be sent to the Stecretary’s 

office. 


Report of 
. Judicial 
Commisiioneri, 


23 Sept 1816. 
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We have no doubt that, when sufficient time shaft have nai$fd for these Re- 
gulations to be generally understood, and to be cempletel/Tsrjferinto effect, 
they will be found to answer the ends expected from them byjme Honourable 
gWrt of Directors. 

We haip the honour to be* &c* 

* (Signed) THO*. MUNRO,/ 

lint Commissioner. 

GEO. STRATTON, 

Second Commissioner. 

Madras, 23d September 1816: 


MINUTE ^PRESIDENT, 

Dated Slat December 1816. 

Th* Regulations drafted by the Commissioners for the revision of the 
judicial system having been completed and promulgated, after laborious inves- 
tigation and voluminous discussions, in the progress of which the presence of 
the Commissioners at the Presidency was indispensable, the period is at length 
arrived when Colonel Munro, the First Commissioner, is to proceed' to visit 
such of the districts as he may think necessary, for the purpose of observing 
the progress made in the introduction of the new Regulations, and of commu- 
nicating personally with the local authorities on the best means of obviating any 
difficulties which may arise. 

It is with regret I am to state, that Colonel Munro would have proceeded to 
fhlfil this duty at an earlier period, if he had not been detained at the Presi- 
dency by a severe indisposition. 

In adverting, to the approaching departure of the First Commissioner, I beg 
leave to bring to the attention of tjuTBoard the sixth paragraph of the Court of 
Directors' letter to Madras, underrate 20th December 1815, which states as 
follows : 

“ Par. 6. “ The residence of the second member of the Commission at the 
Presidency will enable the senior member to employ much of his time, con- 
formably to the fifth paragraph of his instructions, in visiting the districts, 
for the purpose of communicating personally with the local authorities on' 
the system of internal administration, its operation, whether in opposing or 
promoting the comforts of the people, and the prosperity of the country, and 
the means by which it may be improved." “ Far from objecting to the lati- 
tude which is given to Colonel Munro in the fourth rfnd fifth paragraphs of 
his instructions, we much approve that you have directed his inquiries to the 
revenue as well as to the judicial branch of the administration, and we have no 
doubt that you will be equally disposed to attend to his suggestions for the 
improvement of the one and the other." 

In conformity to the instructions contained in the above paragraph, I nos 
propose that Colonel Munro be directed to make such inquiries into the reve- 
nue affairs ?f the districts through which he is-to pass, as he may think useful, 
and to report his observations to Government.* 

(Signed) H. ELLIOT. 

Fort St. Geoige, 61st December 1816: 


MINUTE ROBERT FULLERTON, ESQ; 

Dated 12/8 February 1 817. 

Agkkkablt to the intention expressed at the conclusion of my minute of 
17th September last, I beg leave to record my opinion, as to the mode of 
transferring to Collector’s jurisdiction in certain revenue cases. 

* * Bar. 
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I; TheCommission have already proposed, and Government have passed a Minute of 

Regulatiqn vesting in the Collector, power of taking cognizance of disputes 

regarding oafflldlriesof lands andof villages, as also in certain distncts respecting * ** 

occupancy,. qgtivatingy and irrigating lands, between proprietora-or renters and 
* their Ryots, and of referring the same to puncbayets or districts or villages for ad- 
justment. The enactment of a Regulation to this effect is certainly order#} by * 
the Honourable (Court, but the Regulation passed appears to me to perform the 
object in view in a very partial ancTiin perfect manner. The Commission seem in 
its compilation to have followed rather the letter of one paragraph of a general 
letter, thanthe great and leading principles, as conveyed in the several comm uni- 
cations from she Honourable Court, on the subject of veatingjudicial power in Col- 
lectors. The duty of preparing Regulations for the enforcement ofihe rules re- 
garding pottahs and distraint by Collectors having been assigned to the Board 
of Revenue, the Commission probably considered themselves debarred' from 
entering fully into the question; In my minute of 18th September, I stated 
briefly the alterations that I conceived should be made in that Regulation: as 
it forms, however, a part of a general subject of great importance and exten- 
sive operations, and is now the only point contained in the Honourable Court’s 
letter of the 29 th April 1814 not provided for, it will .be necessary to refer to- 
all their communications on the vesting of judicial , power with Collectors, It 
will be found they involve important and salutary alteration in the administra- 
tion of the laws for the security of the Ryots in their possessions, and for afford- 
ing them redress against undue exaction, by the abuse of distraint and neglect 
of the pottah Regulations. * 

2. The remarks on this subject contained in paragraphs 167 and 168 of the 
revenue letter from the Honourable Court, under date 12th April 1815, arose - 
out of a proposition from Mr. Ravenshaw, Collector* of South Arcot, to- vest in • 

Collectors power of taking cognizance, in the first instance, of all disputes be- 
tween renters and their Ryots, regarding cultivating, occupying, and irrigating 
land. The proposition had been approved by Government, and in their resolu- 
tion, under date 4th February 1814, the Board of Revenue were directed to 
prepare a Regulation accordingly, or rather to insert the provisions- in the Re* 
gulation then in contemplation for*the decennial leases. In the 469th and - 
470th paragraphs of the same letter from the Honourable Court, the proposi- 
tion of Mr. Ravenshaw for vesting in Collectors power to hear and determine - 
suits between Zemindars or renters and their Ryots, respecting revenue col- 
lections, is also referred to,, and the Honourable Court, expressing a favourable 
opinion of such an arrangement, intimate the intention of sending copy of their 
dispatch to Bengal on the subject. That document has since been received, 
and Government are directed,, should they not feel prepared to adopt that 
principle, to take the opinion of the Sudder Adawlut, the* Provincial ynd 
ZiUab Courts, the Board of Revenue, and above all, of the Commission.. 

3. In the Judicial letter of 29th April. 1514, the attention of Government is = 
re c all e d to a former communication of 16th December 1812, on the enforce- 
ment of the pottah Regulation ; and it is subsequently observed, that that mat- 
ter falls, under cognizance of the Collector, in his magisterial capacity. The 
revisal of the Regulation regarding distraint is also pointed out as being ne- 
cessary,, and the prohibition on the power of distraint without judicial process # 
is also suggested as a proper measure, adding that no arrears should be reco- 
verable, except the demand be founded, on a pottah. Disputes regarding 
bo undar ies are also mentioned as fit subjects for the Collectors decision, and 
the revenue cases alluded to are suggested as proper for the decision of pun- 
chayets, if such should be considered necessary . The views of. foe Honourable 
Court must be looked for, therefore, . in the letter from Mr. Ravebshaw, which 
produced the remarks, and in the letter to Bengal, which is stated to contain 
their sentiments on the subject. Thosft sentiments will be fouud^ in paragraphs 
69 to 87; but the essential principles, on which the existiom.law should be 
amended will be found-fo paragraphs 77, 73, 79. and 80, the latter o* which 
I beg leave to quote. 

« We must own that these Regulations,- as the/hffect both Judges and Col- 
« lectors, appear to us to be imperfectly adapted to the ejects they have m 
« view, which, in our opinion* canonly be effectually obtained by a provision 
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“ which should enable the Zemindars, on the one hand, by a prompted summary , 

“ process, to realize their dues from the cultivators, and th&eby.J&fil/lheir en- 
“ gagements with the state ; and, on the other hand,, which should Wend similar 
«« facilities fir the protection qf the cultivators from the exactions oftlm Zemindars. , 

We «re strongly inclined to think that, by bringing this two-fold object under 
“ the bondfde cognizance of the Collectors, subject to the revisal of the regular 
*« courts of justice, byway of appeal, in cases of sufficient importance, both de- 
nser iptions of our native subjects would be greatly benefited; but as the sub- 
“ ject is one of great) importance, we are desirous that you should take tnea- 
“ Sures for collecting the sentiments of the Judges and Collectors upon it, as 
“ well as the more detailed ideas of the Sudder Dewanny Ad&^lut, and we 
“ shall expect to be furnished with the result of your own deliberations upon ■ - 
“ the general question.” 

4. To the first point, then, the prompt and summary means afforded to Ze- 
mindars to realize dues from the Cultivators, it will only be necessary to reca- 
pitulate the powers the Regulations confer for that purpose. Section 10, Re*, 
gulation XXX. of 1802, confers on Zemindars and proprietors a right to eject 
the occupant Ryot from his lands, if lie refuses to give the muchulkah on the 
prescribed terms, and to grant the land to another. 

5. Under Regulation 28, the power of distraint is conferred on proprietors 
and under farmers, “ in order that they may have the means of compelling 
“ payment from defaulters, without being obliged to have recourse to the 
“ courts of judicature, and incurring the expense and delay necessarily attend- 
11 ing a law process for the recovery of arrears of rents or revenue.” The 
powers vested, under Section 10, Regulation XXX., then, authorize land- 
holders, by a prompt, sumrhary, and direct act of their own, to compel Ryots 
to an agreement for occupying and cultivating their land ; and Regulation 
XyVlII. authorizes them, in a like short and summary manner, to distrain 
Ryots’ property for arrears, without reference or appeal to any court or public 
officer. That the powers so given are fully sufficient, has never been dis- 
puted : the evil is by many considered to rest on the other side. 

( * 

6. The Regulations in question, in vesting a certain power, prescribe also a 
certain remedy against abuse of that power. Thus the principal provisions of 
Regulation XXX. are expressly intended for the security of the Ryots in the 
possession of their lands. They authorize them to demand a pottah, and sub- 
ject landholders to prosecution and penalty for refusing to grant it within a 
reasonable time. They require the whole demand to be consolidated on the 
pottah. They are subject to penalty for demanding or receiving more than 
specified in the pottah, and subject to damages for the refusal of receipts for 
money paid. 

7* In regard to the law of distraint, the object of the Regulation, as re- 
spects Ryots, is declared to be, that under-farmers and Ryots may be protect- 
ed front the oppressive exercise of suen power (of distraint). We accordingly 
find distrainers bound to follow the rule prescribed. They are liable to 
damages and penalties, if they distrain where ito arrear is due, or infringe, in 
the slightest degree, the terms and provisions of the Regulation ; and all suits 
arising out of it are to be tried in preference to others. So far the law is, in 
principle, correct, and requires no alteration. It is the mode of administration 
that is understood to have produced, in regard to Ryots, the complete failure 
of all ito objects. The power vested in the landholder is prompt; summary, 
and efficient: the. remedy of the Ryot is consequential, and.t'o be obtained 
only by slow process of law ; and considering the relative state of the partieb 
litigant, seems generally admitted to be absolutely unattainable under Re- 
gulation XXX. Ocbupancy for example. The Zemindar may eject the oc- 
cupant Ryot on his owtt construction of Section p, and may continue for a 
time .to pay his kisto, although the laud lies waste, but the Ryot losing his 
land is ruinejl : he can Neither afford money nor time to sue for recovery, and 
iS' of necessity compelled to accept the terms that may be offered, or fo forfeit 
his lands. Here, then,' it seems one of the essential principles of the per- 
manpit settlement, beautiful as it appears in theory, is completely destroyed. 
Th&iRypts. instead of deriving security of "occupation at a . determinate rate, 
are subject to increasing demands ana progressive ' impoverishment and the. 

value 
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value of the lanS, the ultimate security for the revenue, is always liable to be Minute of 
diminished, while 1 the cultivation of the land, under a careless and Hi«.«ip a te d Mr - /diertoa. 
Zemindar, inst&Jof being conducted by a prosperous peasantry attached to ** *'***• 
the soil, at last i# left to a wandering set of beggarly Pykarries. 

8. The only chance of the law intended for the benefit of the Ryots taking 
effect rested on the 'strict and efficient enforcement of it at the outset. Con- 
sidering, hbwever, that the Ryot’s right of occupancy was not a right distinctly 
understood, nor previously established in Zemindar districts, it is little to be 
yrondered at that the law has become a dead letter. It must, however, be 
observed, that the non-issue of pottahs does not always rest with the Zemindar. 

In many parts of the country the Ryots are stated to be as averse to the exchange 
of pottah and muchulkah as the Zemindars. Under all the uncertainty of 
seasons, both parties are unwilling to bind themselves to any specific engage- 
ments. In some districts the rates of assessment are so well understood that 
the exchange of pottah and muchulkah are not considered necessary. The 
reply of the Board of Revenue to the seventeenth resolution of Government, 
of 1st March 1815, assigns generally the causes of the non-issue of pottah, and 
requests permission to defer the preparation of the Regulation until further 
information be received. 

9. It is not, however, the law itself that we are required to change, but the 
mode of administration, so as to render it more prompt and efficient on behalf 
of the Ryot : it is not, therefore, necessary, at the present stage of the pro- 
ceedings, to go into the investigation contemplated by the Board of Revenue. 

If the power of landholders be direct and summary, so should the means of 
remedy be against abuse to the Ryot, and that can only be done by interposing the 
summary and interlocutory jurisdiction of the Collectors, not to decide Jinally, 
but to guard the Ryot against abuse , to maintain him in his possession where there 
appears no just ground Jor his ejection , leaving the burthen of law process to 
the party the best able to bear it. The means of enforcing the grant of pottah 
to the Ryots, if they choose to resort to it, must be facilitated at all events : 
whether it suits them to avail themselves of it or not, is an after question. A 
better judgment may be formed on this point, when we are sure it is want of will, 
and not of means, that prevents' their now resorting to it. I do not mean to 
say that alteration in the law itself may not hereafter be found necessary ; but 
yuch should be the result of practical experience in its active state, after the 
existing cause of its dormancy has been removed. 

10. It must be remarked on this part of the subject, that great diversity of 
opinion and variation of report exists. I have stated the case as seems gene- 
rally understood, and as it corresponds with the observations I have had an op- 
portunity of making on Zemindars’ districts ; but it is necessary to mention, 
that statements are on record, whereby it appears that the Zemindars, as well 
as renters, are even now unable to bring Ryots to a fair agreement for rent, or 
to collect the rents when due : and it is the opinion of some who had means of 
observation, that the difficulty is rather on the side of the Zemindars. Local 
circumstances may have produced different districts ; but however this may sic. orig. 
be, a more prompt and summary mode of applying the law will tend to remedy 
inconveniences, on which ever side they rest. 

11. In the eightieth paragraph of the letter to Bengal, above quoted, the 
Honourable Court contemplate the placing of the twofold object, the security 
of the landholder as well as Of the Ryot, under the cognizance of the Collector. 

It is, however, in few cases necessary that the landholder will retain the power 
of direct execution, liable only to the check of the Collector, before whom he 
will appear as defendant for abuse of power. It does not seem advisable to pre- 
clude the direct exercise by the landholder of a power necessary for the 
realization of the revenue } an order, therefore, to apply, in all cases, to a Col- 
lector, for leave to eject a refusing Ryot, or for distraining the property of a 
defaulter, would only subject to inconvenience or delay, and even lead to a 
useless investigation, in all cases where arrear was actually and indisputably due 
It is not the propriety of the right, or power of Ejecting or distraining, that is 
questioned, but the means of preventing abuse, that are said to be insufficient. 

. . [6 G] It 
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It is, therefore, the remedy of abuse only that is the proper Object of the Col- 
lector’s jurisdiction ; but as the Ryot has the benefit of the Collector's sum- 
mary powers, so should the landholders, when such is required,’ as in the case 
stated in Sections 16 and 17 of Regulation XXVIII. of 18 t>2. 

12. The Honourable Court have suggested, that no distraint should be al- 
lowed, except for arrear founded on a pottah. The principle is no doubt cor- 
rect, and must be held in mind as an ultimate arrangement to be attained ; but 
if it be true, and I have no reason to doubt it, that the exchange of pottah and 
muchulkah does not now generally prevail, and that the non-issue of the pottah 
rests as much with the Ryot as with the Zemindar, it would seem unreasonable 
to bar the only efficient means in the hands of landholders for recovery of their 
dues, while the fault lays in part with those for whose protection the issue of 
pottah was prescribed. Disputes arising out of the distraint Regulation will 
naturally lead, in the first instance, to the requisition of the agreement for rent : 
it is the first document the Collector would call for. The speed and facility in 
adjusting the dispute by its production would, on practical operation of the 
Collector’s jurisdiction, produce in the end conformity with the pottah Regula- 
tion, so as to render expedient the promulgation of a provision, that after a 
certain period no distraint should be legal, unless for arrear founded on written 
engagement. 

18. A new Regulation, on the principle of leaving the law itself as it is, 
transferring only the jurisdiction to the Collectors, would, 1 am i.onVinced, 
operate in full completion of the orders and instructions of tiie Honourable 

Court. In paiagraph of letter from the Honourable Court, they observe 

on the propriety of vesting further judicial poweis relating to collections between 
Zemindars or renter and Uyot, and recommend our consulting the Hoard of 
Revenue, the Sudder and Provincial and Zillah Courts, and above all the Com- 
mission ; but it must be evident that the jurisdiction over Regulation XXX. 
and XXVIII. necessarily involves complete jurisdiction over collection;;, in 
the first instance, and seems to preclude the necessity of further provisions. 
All the powers exercised by Collectors,, between Zemindar and Ryot would be 
alike applicable between renter and ltyot in rented districts. 

14. As 1 have, in another place, stated objections to the transfer of full ma- 
gisterial powers to Collectors, perhaps it will be a matter to remark, that not on. 
this only, but on former occasions, I have proposed granting such extensive 
judicial poweis to Collectors in civil process : but to those who attentively 
examine the principles on which my propositions arc founded, it will be evident 
that, in the magisterial department, the powers are immediate and direct, most 
extensive in operation and under distant control, whereas, in the civil cases now 
before us, the decision of the Collector is intended to be final. In one instance 
he is vested only with summary and interlocutory judgment,, to save the right 
of Ryots in the first instance, and every act is revisableby the regular Courts. 

15. It may be proper here to remark, that it is not intended to shackle Col- 
lectors in their jurisdiction by any regular forms or records, or to subject sum- 
mary suits before them to fees or costs. It will rest with them to conduct their 
investigations in such manner as may appear to them most conducive to the dis- 
covery of truth, by oral testimony, local scrutiny, or by deputation and report 
of their assistants or Tehsildars under due control. An abstract diary of com- 
plaint and decision is all the record that can be required j for the revision of the 
court will operate, not in the shape of an appeal, but as a regular suit de novd 
against the party in whose favour the summary investigation of the Collector 
may have terminated. Any attempt at form and Judicial record would delay 

the course and defeat the end in view. 

• 

16. The Collector has certainly at his command extensive means of informa- 
tion for the immediate adjustment of disputes on revenue cases, and equally 
extensive means for the prevention of crime and discovery of offenders in mat- 
ters of police. In availing ourselves of his local means in the administration of 
justice, civil or criminal, the great object must be to use his agency without 
affecting or diminishing the respectability or supremacy of the courts of justice, 
and his responsibility thereto. The agency of the Collector may aflbrd an use- 

* • ful 
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ful step in the ladder of justice ; but we must be careful that it be not a barrier Mwoteef 

against advance to the higher courts, and the last resource by those who con* ^ r * FwHart**, 
aider themselves aggrieved by any of his acts in the civil or criminal suits. 12 ^ e * > ’ ^ 

17 . TheRegulation for adjustment of disputes concerning boundary occupa* 
tion and* irrigation of land having passed, my remarks will, on these points, 
be considered to be written with a view only to further deliberation by superior 
authorities. It is necessary that I should enter into some further explanation, 
and I must confess that, under the view of the Honourable Court's orders, de- 
duced from all their communication, I should have proposed proceeding in this 
exactly as in ot!her revenue cases before us, that is, without altering the law 
itself I # should have transferred the jurisdiction over the summary provisions of 
it, to the Collector. 

18. Regulation XXXII. of 1802 is correct in principle, and, if duly en- 
forced, must be useful in practice. The analysis of its provisions will show that 
it is the prompt application, and not the alteration of them, that i3 required for 
the ends of justice. The intention, as conveyed in the preamble, is to prevent 
affrays and bloodshed in boundary disputes. 

Preamble. Section 2 prohibits claimants from taking forcible possession, and 
directs a regular suit before the courts. The provision is probably less operative 
than it should be, because the process directed is too tardy, too distant, and docs 
not meet the contingency of the case. The parties, aware of the delay, take the 
law into their own hand. Let the application be made to the Collector, and 
let that officer have the authority of putting one party immediately in possession, 
and maintaining him in it until a regular suit (if the other chooses to resort to 
it) settles it otherwise. The efficiency of the Regulation will be felt. The 
settlement of the Collector is as likely to be right as that of the Judge, probably 
more so, and in nfbst cases will be confirmed. 

Section 3 contains the penalty denounced against forcible seizure, which may, 
in the first instance, be enforced by the Collector. If the suffering party may 
consider himself unjustly dealt with, he can go to the court by regular suit, 
get back his land if he has a right to it, and recover his damages. 

Section 1< contains the penalty for forcible possession, where wounds or death 
,have resulted, viz. absolute forfeiture of civil right to the land, and liability 
to trial on the criminal t ide. The first may be declared by the Collector, sub- 
ject to revision ’by the Judge ; the second may be done by him as Magistrate, 
and might have been done by him as superintendent of police. The facts of 
forcible entry, and wounds or death inflicted, proved before the Judge, confirm 
the forfeiture. Both civil and criminal justice is here accelerated by the use of 
the Collector’s authority. 

Section 5 is a l’ule that may be enforced by the Collectors as well as by the 
Judges. 

Section 6 contains a penalty against both the parties ; and a most useful one 
it would be* provided the Collectors were authorized to enforce it summarily 
and immediately, by assuming possession of the lands for Government, the 
ultimate decision being left to the Judge or to the upper courts, if the extent 
of land be such as to warrant it. In all cases of dispute, the right of appeal to 
upper courts against the zillah courts’ decision may be left to depend on the 
amount value at stake. It is not the ultimate right that is the cause of battle, 
but the immediate possession pending suit. A power on the spot authorized 
to determine that possession, or even to assume it at once for Government, will 
supply the remedy ; and here, as in other cases, the operation of punchayet 
adjustment would not be sufficiently speedy to operate towards the prevention 
of affrays. 

19. The remark of the Honourable Court on this point is very short ; and it 
may possibly have been meant generally to give the Collectors jurisdiction, but 
not absolutely to order and direct one determinate^ourse of settlement by pun- 
chayet without any discretion whatever. That many cases of boundary dis- 
putes may be settled to great advantage and convenience by puncliayets, can- 
not be denied. Snch, for example, when the rights of occupant Ryots only 

are 
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Minute of are involved, disputes between field and field, or even village and village, may 
be adjusted by mutual arbitration of inhabitants of neighbouring villages ; ana 
e ' the Collector should, no doubt, have power to refer such disputes to arbitration 

(parties agreeing to it). But in the general term “ boundary disputes," right 
may be involved which cannot with propriety be discussed by a punqhayet of 
villagers. A dispute regarding boundary between two villages, one of which 
is a Sircar village, the other belonging to a Zemindar, Enaumdar, Jaghiredar, 
or any person to whom the proprietary right has been transferred, involves not 
only the right of occupancy of the Ryot at the established share or rate, but 
also of the Sircar share of produce : for this reason, discretion should be left 
with the Collector in regard to reference to punchayets. 

20. In a village boundary dispute, where the disputing villages belong to 
different Zemindars, landed property may be involved, to an extent that would 
authorize appeal even to the highest court. A compulsive decision by pun- 
chayet, on the requisitions of one party, would preclude important cases of 
property from the jurisdiction of the courts of justice. Because inhabitants of 
villages are apt to fight for possession of disputed land, it is not just that the 
proprietors of that land should lose the benefit of appeal to the courts of jus- 
tice ; nor is such prevention requisite to remedy the existing evil. Summary 
decision on present possession by the Collector, and not decision on ultimate 
right, is required. Compulsive reference to punchayet in boundary cases 
should not, therefore, form a provision of the regulation. It is only when 
both parties may assent that such reference should be made. The summary 
settlement of boundary, which the peace of the country requires, must be made 
by the Collector himself, and stand as law, until one party set it aside by 
regular suit or voluntary arbitration. 

21. In explanation of this part of the subject, I beg leave to quote the one 
hundred and seventh and one hundred and eighth paragraphs of Mr. Raven- 
shaw’s report, under date 4th October 1812, the document on which this use- 
ful intervention of the Collector was first proposed. 

“ The mischief done, and the loss of revenue in consequence, is consider- 
" able. Some Ryots (as they always will) quarrel about the right of occupancy 
“ and cultivation of a spot of ground ; if one attempt to plough it, another 
" drives him away. Others dispute about their right to, or their share of 
" water ; one party directs it one day, the next another party stops it, and 
“ takes it themselves. These, and many other similar disputes, generally end 
“ in the land dependent on them not being sown at all ; or if sown, in the crop 
“ being dried up for want of water. 

“ If the disputants go to the Tchsihlar, he can only persuade them to make 
" it up and abide by custom, which they seldom or never will. They then 
“ come to me. I can only direct the Tchsildar to repeat his endeavours ; but 
“ I have hardly ever known them succeed. If they are referred to the court, 
“ the answer is, ‘ I cannot afford it, my cause will not come on till the season 
" * is over.’ They wait quietly, therefore, till the next season, each content 
“ with preventing the other from making use of the land, and then the same 
“ scene is acted over again.” 

The foregoing will sufficiently prove that the process of punchayet will not 
supply the remedy which the case requires ; although all must admit that the 
actual possession being determined pro tempore -by the Collector, punchayet 
may advantageously dispose of the right. Yet here it must be evident, that 
the punchayet is the substitute for the law process, not the remedy required for 
the prevention of affray. The Regulation proposed by the Commission makes 
no provision for disputes regarding* occupancy between Ryot and Ryot, but 
seems specifically confined to disputes between Zemindars or renters and their 
Ryots : neither does it provide for the interposition of the Collector to put one 
party in possession ; and without provision for the exercise of such direct au- 
thority by the Collectors, the object of the Honourable Court is imperfectly 
attained. 

22. The direct interposition of the Collector’s authority being in part pro- 
vided for in Section 51 of the Police Regulation, further provision may per- 
haps 
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haps be consi&ered unnecessary. To this I must remark, that Section 51, Minute of 

above quoted, does not meet the case, and seems to me to confound civil and Mr * Failerto 
criminal jurisdiction without necessity. The first part of it, for the prevention 
of riotous assemblies, belongs certainly to police, but in the latter part a civil 
right is involved j it comes, therefore, with much more propriety as a provi- 
sion in the transfer^ of civil judicial powers to Collectors, than under the head 
of police,* the revision of the case coming before the courts of civil jurisdiction, 
and not in the magisterial department. 

23. Disputes concerning irrigation are susceptible of the same course of rea- 
soning with those regarding boundaries. Land is of little use without water, 
disputes regarding it are therefore alike fruitful of contentions, affrays, and 
breaches of the peace : but I apprehend that, as immediate occupation of land 
is the object contended for in boundary cases, so is the immediate use to the 
object of affray in respect to water. 

24. It is not the abstract right to a given share of water from a certain tank 
that produces the affray, but the actual use of the running stream. Equally 
summary and prompt must be the intervention of the authority of the Collec- 
tor : it will declare the right, assign the immediate use on summary investiga- 
tion, and cause the decision to be respected until set aside by regular suit, a 
decision of'a punchayet. In water the same rights may be involved as in boun- 
dary. Punchayets may, in some cases, be with much advantage employed, 
and may in others be altogether inexpedient ; tlie same discretion and latitude 
should therefore be allowed to the Collector. 

25. As to the term “ occupancy between Zemindar or renter and Ryot,” 
as used in the Regulation lately passed, it seems completely embraced in Re- 
gulation XXX. I do not understand the object of providing for it again in the 
now Regulation, .but as no reference is there made to Regulation XXX. the 
two cannot, in my opinion, stand on the code without danger of embarrassment, 

and confuses in judicial process. Sic orig. 

26. The following abstract will shew, at one view, what I conceive to be the 
best mode of carrying into execution the orders of the Honourable Court fot 
the transfer of judicial powers<to Collectors in certain revenue cases, and I 
can see no reason whatever against its immediate adoption. 

1st. To transfer to Collectors the primary cognizance of the provisions of 
the pottah Regulation XXX. of 1802, with authority to enforce, by summary 
process, all penalties, costs, and damages, subject always to revision by the 
zillah courts, by regular suits, if parties dissatisfied with the Collector’s de- 
cision choose to go there, adding such provisions as may be necessaiy to render 
the Regulation applicable to rented districts, also authorizing Collectors to 
refer to punchayets disputes and differences regarding rates of assessment, 
when both parties assent to that mode of adjustment. 

2d. To transfer to Collectors the primary cognizance of the provisions of 
the distraint Regulation (XXVIII. of 1802), with authority to enforce, by 
summary process, all penalties, costs, and damages, arising out of a breach of 
that Regulation ; subject always to revision by regular suit before the zillah 
court, if any party be dissatisfied with the Collector’s decision, and choose to 
go there for redress. To declare the same rules applicable to rented districts ; 
to authorize Collectors to submit to punchayets all disputes and differences 
relative to arrears between* Zemindars, renters, and their Ryots, where both 
parties assent to that mode of adjustment. 

3d. To transfer to Collectors the primary cognizance of the provisions of the 
boundary Regulation (XXX 1 1. of 1802),. with authority to enforce by sum- 
mary process all penalties arising out of breach of that Regulation. To place 
one oi the parties in possession of disputed lands or crops, or to assume pos- 
session on the part of Government from both, when the case may require it, 
subject always to revision by regular suit before the zillah court, if parties dis- 
satisfied choose to go there. To authorize Collectors to refer to punchayets 
all disputes relative to boundaries or occupancy of lands between Ryot and 
Ryot, when both litigant parties assent to that mode of adjustment. To 
authorise Collectors to proceed on the principles here described, in all dis- 

[6 H] putes 
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putes concerning water t to allot the use of it, in the first instance, to tile 
party that may, on summary investigation, appear to have the right, leaving 
the abstract question of right to be decided by legal process or by punchayet, 
if both parties assent to that mode of settlement. 

27 - If, however, the immediate enactment of a regulation should be con- 
sidered premature, the course directed by the Honourable Court, in paragraph 
80 of their letter to Bengal, might here be pursued with advantage. The 
sentiments of the Judges and Collectors, as well its the detailed ideas of the 
Sudder Adawlut, might be collected on the subject, to which may be added 
those of the Board of Revenue and Special Commission. ~ 

28. All the foregoing remarks apply, it will be seen, to the districts cither 
permanently settled or rented for years. But while on the subject of revenue 
enactments, it will not, I trust, be considered out of the way to make a few 
observations on the state of the judicial code, as relating to unsettled and un- 
rented districts. Most of the revenue laws were framed in the year 1802, and 
taken almost literally from the Bengal code. The permanent zemindarry 
settlement was at that period considered to be the established system for the 
future revenue management of the British territories in India. All legal pro- 
visions were framed therefore in reference to that system. It seems, indeed, 
not to have been at first intended, that the operations of the courts of justice 
should commence in any district, the revenues of which were not permanently 
settled ; and this principle was observed until the year 180G, when Regula- 
tion II. was promulgated. By that Regulation all judicial powers, previously 
exercised by Collectors of unsettled districts, were withdrawn, engagements 
made by Collectors with Zemindars, landholders, farmers, or individual Ryots, 
were required to be written, and subject to the Regulation of 1802. The 
provisions of Regulations XXVII. and XXV ll'I. of 1802 were expressly de- 
clared Applicable to unsettled districts, then first placed under the jurisdiction 
of regular courts. With the reservation of the control over Curnums in the 
hands of the Collector, Regulation II. of 180G prescribed for unsettled dis- 
tricts the same rules as those enacted for districts permanently settled. 

29. Although the introduction of the permanent settlement was, at that 
period considered premature, it seems nevertheless to have been held in view 
as the ultimate object of all intermediate revenue arrangements ; and under 
that impression, it may not perhaps have appeared necessary to alter the law, 
in order to meet contingencies presumed to be of a temporary nature. The 
incompatibility of ryotwar arrangement with the forms required by the exist- 
ing code, has often been dwelt upon by experienced revenue authorities ; and 
now that the idea of a permanent assessment and immutable demand upon the 
landed property of the country is completely abandoned, and the ryotwar sys- 
tem of management is expressly directed to take its place, there cannot longer 
exist any good reason against adapting the law to the system, as the provisions 
of the legislature require. 

30. It is unnecessary to repeat those provisions. I shall only observe, that 
while arrangements are conducted, by which the rights, persons, or property 
of the subject are affected, without being defined by Regulation, the objects 
in view by the judicial code must be completely lost ; for it cannot, in such 
case, afford grounds to trace the causes of either the future decline or pros- 
perity of these provinces. However forms may require alteration, a reference 
to paragraph 126 of the Honourable Court's letter of the 12th April 1815 
will sufficiently show that they do not intend Ryots to be subjected to the ar- 
bitrary discretion of revenue servants : neither do they approve of restraint 
and compulsion, or contemplate a system inconsistent with the dictates of a 
liberal policy or natural justice, and consequently incompatible with the fun- 
damental principles of the judicial system. 

31. I cannot, therefore, omit this opportunity of urging the expediency of 
having the rules necessary for the conduct of a ryotwar settlement comprized 
in a judicial Regulation. Useful suggestions would, no doubt, be received on 
this subject from the first Commissioner, which with the propositions of the 
Board of Revenue would probably enable this Board to supply what cannot 
but be considered a flaw in the judicial code. The Board of Revenue should 

also 
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also be called upon to transmit the Regulation for the decennial lease system, 
as premised, with their first reports on the rents. 

, 52* the prevention of embezzlement of revenue and extortion by native 
servants, the existing laws are quite inefficient : they were framed with a view 
to a reveifue paid into the Treasury by a small body of landholders, and not 
collected £rom many thousand Ryots by Tehsildars. The deficiency, in this 
respect, will however be supplied by the promulgation of a Regulation pro- 
posed by the Board of Revenue, copy of which was sent up to Government, 
under date 11th December 1815, and is now under consideration by the Sud* 
der Adawlut. * 

12th February 1817. 


SECRETARY to GOVERNMENT to COMMISSIONERS, 

Dated the 2 d April I8I7. 

To the Commission for the Revision of the Judicial System. 

Gentlemen : 

. The attention of the Right Honourable the Governor in 

Council having been drawn to the sentiments of the Honourable the Court of 
Directors, as expressed in paragraphs 107 and 108 of their letter to this 
Government, under date the 29th April 1814, and in their letter to the Ben- 
gal Government, dated the 9th November following, from the 69th to the 87th 
paragraph, and to the degree in which those sentiments have been acted upon, 
by means of the provisions of Regulation XII. A. D. 1816, I am directed to 
desire that you will take the subject fully into your consideration, and will re- 
port whether it would not, in your opinion, serve to promote the views of the 
Honourable Court, and prove a most salutary arrangement, to give primary 
jurisdiction to Collectors in all matters falling within the provisions of the pot- 
tah, the distraint, and the boundary Regulations of 1 802. These Regulations 
might also be declared applicable under every form of revenue settlement. 
The Collectors might be required, at the instance of both parties, to refer any 
point for the verdict of a punchayet ; and their jurisdiction might be made, 
only interlocutory, competent to settle every question of present possession, 
but subject to revision, and corrected, in such form as might be most conve- 
nient, by the superior jurisdiction of the zillah court. You will report how far 
an arrangement of this nature would, in your opinion, be likely, according to 
the Honourable Court’s desire, to “ enable the Zemindars, on the one hand, 
“ by a prompt and % summary process, to realize their dues from the cultivators, 
“ and thereby fulfil their engagements with the State ; and, on the other hand, 
“ extend similar facilities for the protection of the cultivators from the exac- 
“ tions of the Zemindars.” 


I have, &c. 
(Signed) 

Fort St. George, 2d April I8I7. 


D. HILL, 

Secretary to Government. 


JUDICIAL COMMISSIONERS to SECRETARY to GOVERNMENT, 

Dated the 1 5th July 1817* 

To the Chief Secretary to the Government, Fort St. George. 

Sir : 

We have the honour to acknowledge the receipt of Mr. Secretary 
Hill’s l etter of (he 2d of April last, desiring us “ to report whether it would 
“ not, flfStar opinion, serve to promote the views of the Honourable Court, 

“ and 
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“ and prove a most salutary arrangement, to give primary jurisdiction to Col- 
“ lectors, in all matters falling within the provisions of the pottah, the distraint, 
“ and the boundary Regulations of 1802.” 

2. We have attentively considered the subject, and as we are of opinion that 
giving such jurisdiction to Collectors would be a measure highly beheficial to 
the country, we have made drafts of two Regulations, embracing all, the points 
adverted to in the above letter, and providing, we ^think, for the accomplish* 
ment of the views of the Honourable Court of Directors, namely, “ to enable 
“ the Zemindars, on the one hand, by a prompt and summary process, to rea- 
“ lize their dues from the cultivators, and thereby fulfil their Engagements with 
“ the State; and, on the other hand, extend similar facilities for the protection 
“ of the cultivators from the exactions of the Zemindars.” 

3. We take the liberty of observing, that though Regulation XII. 1816, ex- 
tends to only a few of the heads noticed in the above letter of Mr. Secretary 
Hill, it could not have been made more comprehensive, consistently with the 
eighteenth resolution of Government of the 1st March 1815, which limited the 
jurisdiction of the Collector to the settlement of boundary disputes on the ver- 
dict of a punchayet, or with the instructions contained in Mr. Secretary Hill's 
letter of the 25th of May 1816, directing us to frame Regulation XII. 1816, 
in conformity to the Honourable Court’s orders of the 20th December 1815, 
which limited the authority of the Collector to the referring of disputes respect- 
ing the occupying, cultivating, and irrigating of land, between proprietors or 
renters and their Ryots, to be tried and determined by punchaycts. 

4. We may also observe, that the preparation of Regulations for the enforce- 
ment qf the rules respecting pottahs and distraints, recommended in the Court’s 
letter of the 29th April 1814, was not referred to the Commission, but to the 
Board of Revenue, by the seventeenth resolution of Government of the 1st of 
March 1815. 

5. As the subject of pottahs is so much connected with that of distraints, we 
have thought that it would be most convenient to insert whatever relates to both 
in one Draft A, entitled, “ A Regulation for vesting in Collectors authority 
“ to take primary cognizance of suits arising under Regulations XXVIII. and 
" XXX. 1802, and to refer such suits, in certain cases, to punchayets for deci- 
“ sion, and for modifying and extending the provisions of those Regulations,” 
and to comprise what regards boundary disputes in a separate Draft B, en- 
titled “ a Regulation for vesting in Collectors authority to take primary cogni- 
“ zance of suits arising under Regulation XXXII. 1802, and to refer such 
“ suits, in certain cases, to punchayets for decision, and for modifying and 
" extending the provisions of that Regulation and of Regulation XII. 1816. 

6. As it appears to us that, under the existing laws, the Zemindars possess 
all the means of realizing their dues from the cultivators required by the Ho- 
nourable Court, we have endeavoured in the drafts to fulfil the other part of 
the Court's orders, of affording protection to the cultivators from the exactions 
of the Zemindars. We shall now proceed to take a short review of the drafts, 
and to make such remarks as seem to be necessary, where it is proposed either 
to modify or rescind the law. 

7. In Section II. Draft A, we have made the provisions of the distraint and 
pottah Regulations applicable to all districts, under every form of revenue set- 
tlement. 

8. In Section III. the cases specified in Sections XXXV. and XL. Regula- 
tion XXVIII. 1802, are exempted from the primary cognizance of the Collec- 
tor, because the cases to which tlfe first of the above sections refers are those 
of persons who have already been committed to the zillah jail as defaulters, an£ 
the cases to which the last refers are those of persons desirous of instituting 
suits in the zillah court against distrainers of their property, for injury sustained, 
and of persons vested with the power of distraint wishing to prosecute in the 
zillah court for the recovery of arrears, in preference to distraining personal 
property for that purpose. 

9« The provisions of Section VI. by which no property attached for arrears of 
rent shall be sold, unless pottahs shall have been granted or teneftffed and 

refused. 
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refused, or unfit leave shall have been obtained from the Collector of the zillah, 
are conformable to the instructions of the Court of Directors, in paragraphs 
105, 106, and 107, of their letter of the 29th April 1814. 

• 10. As the landholder or farmer might keep the property of the cultivator 
long under distraint to the injury of the cultivator, it was deemed necessary to 
prescribe a penalty for the neglect of giving notice to the Collector within the 
period ofthirty days, by ^Section 5. 

11. In Section 10 we have extended to the heads and Curnums of villages 
the provisions of Section 7» Regulation XXX. 1802, by which proprietors or 
farmers of land* re liable to a penalty of three times the amount of all unau- 
thorized exactions made by them from the Ryots, because as in unsettled 
districts the heads and Curnums of villages have the same facility as Zemindars 
in settled districts, of levying such exactions from the Ryots, it is expedient, 
both for the security of the revenue and the protection of the cultivator, that 
they should be subject to the same penalties as the Zemindars. We have also 
provided, that from the penalties levied the amount of the exaction shall be 
returned to the Ryot, with such fuither proportion of them as may appear to be 
a reasonable compensation for the injury sustained ; so that, by this modifica- 
tion of the existing law, the Ryot will obtain immediate redress. 

12. The provisions of the pottah Regulation having been extended to dis- 
tricts under every form of revenue settlement, it became necessary to prescribe 
certain periods, within which the pottahs and muchulkahs should be exchanged, 
in districts settled annually or for a term of years, which is done bv Section 11. 

18 In Section 12 we have rescinded Section 9 of Regulation XXX. 1802; 
and in Section 13, we have proposed the adoption of a different mode of set- 
tling disputes respecting rates of assessment, because a reference to one year, 
namely, that preceding the permanent settlement, was not always a fair standard 
to determine the rate. 

We consider an average of years as a better standard for the adjustment of 
disputed rates, and have therefore extended it to districts under every kind of 
settlement. 

14. The power given by Section 10, Regulation XXX. 1802, to proprietors 
.and farmers of land, of ejecting under-farmers or Ryots refusing to exchange 
mutual engagements, defining the terms on which they hold their land, has led 
to much oppression, the means of redress allowed the cultivators by suit being 
attended with great delays. The modification proposed in Section 14 prescribes 
that no ejectment shall be made, except on the previous leave of the Collector ; 
and as the ground for the ejectment can only be the rate of assessment, the 
terms insisted on by one party being rejected by the other, the Collector is 
authorized to fi\ the rates in such disputes by the standard adverted to in 
Section 13. 

15. The Court of Directors having required that “ no demand of a Ze- • 
“ mindar, &c. for arrears of rent should be receivable in any court but on a 
•« pottah” (see paragraph 107)* we conceive that the provisions of Section 17* 
which prescribe that such suits shall be dismissed with costs when not founded 
on a pottah, unless it be proved that a pottah had been tendered and refused, 
will meet the views of the Honourable Court. 

16. In Draft B we have, by Section 3, given the Collector primary cog- 
nizance of all cases coming within the provisions of Regulation XXXU. 1802, 
and XII. 1816. 

17. By Section 5, when suits occur respecting disputed lands and crops, the 
Collector is authorized to put one party in immediate possession until a de- 
cision is given. He had this authority under the police Regulation, in cases 
only when violence was used. Under the proposed Regulation, he has it in all 
cases ; and his power of removing the impediments to cultivation, arising from 
such disputes, is thereby proportionably increased. 

18. This remark is equally applicable to Section 6, by which the Collector 
is authorized to take cognizance of all disputes between Ryot and Ryot, 
respecting the occupying, cultivating, and irrigating of land. 

[6 1] 19. When 
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Letter from 19. When the drafts herewith submitted shall have been pasted by Govern. 
Judicial ment, the Collector will have jurisdiction, in almost every case of public revenue 
is j2y isi*”’ as well as of rent, between individuals. He will thereby have the means of not 
J only securing the revenue from loss more readily than at present, but of pro. 

moting the ease of the inhabitants by the speedy adjustment of their suits, while, 
at the same time, an appeal in every case lying open to the Zillah court, will 
guard them against every act of oppression. 

We have, &c. 


Madras, 15th July 1817- 


THOMAS MUNRO, 

First Commissioner. 


GEORGE STRATTON, 

Second Commissioner. 


SECRETARY to GOVERNMENT to REGISTER of SUDDER 

ADAWLUT, 

Dated Oth December 1817- 


Letter to Register 
of 

Sudder Adawlut, 
9 Dec. 1817. 


To the Register to the Court of Sudder Adawlut. 

Sir : 

I am directed by the Right Honourable the Governor in Council to 
desire, that you will lay before the Sudder Adawlut the accompanying copy of 
a letter to the Commission for the revision of the Judicial system, with a copy 
of their reply, and with copies of the two draf ts of Regulations herein referred 
to. It does not appear that the Commission have transmitted copies of those 
drafts to the Sudder Adawlut, but it is necessary that they should undergo 
revision by the Court: with that view, the extracts from letters from the 
Honourable the Court of Directors, alluded to in the instructions to the Commis. 
sion, are herewith furnished, for the Court’s information and guidance. It is 
desirable that the subject should engage the attention of the Sudder Adawlut 
as soon as may be practicable. 


I have, &c. 


(Signed) DAVID HILL, 

Secretary to Government. 


Fort St. George, 9th December 18 17. 


JUDICIAL LETTER from MADRAS, 

Dated the 19 th March 1818. 

To the Honourable the Court of Directors for Adairs of the Honourable the 
United Company of Merchants of England trading tp the East Indies. 

Honourable Sirs: 

Judicial Letter Par. 1. Our last letter to your Honourable Court, in this department, 

from Madras, was dated the 17th of February 1817* 

19 March 18i8. 

— ^ 2. Your Honourable Court will have learned from that dispatch, that more 

than ordinary difficulty had been experienced in the province of Tanjore, in 
bringing into pmctical operation the .Regulations which had been passed, on the 
recommendation of the Commission for the revision of the Judicial system, and 
that, in consequence of complaints made to us by the Commission against Mr. 
Hepburn, the Collector, that gentleman was called down to the Presidency in 
the early part of last year, and Mr. St. John Thackeray, the head Assistant to 
the Collector, was intrusted with the temporary charge of the offices of Col- 
lector and Magistrate of the district. 

3. It will also be known to your Honourable Court, that, in the beginning of 
last year. Colonel Thomas Munro proceeded from the Presidency on •»» -tour 

through 
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through certaJb of the districts subject to this Government* for purposes con- Judicial Letter 
nected with his duties as First Commissioner* and with instructions* from us *' rom Madras, 
to make such inquiries as he might deem useful, into the revenue as well as 19 Mwch 1818 
the judicial affiiirsbf the districts through which he should pass, 

4. We. beg leave to request the attention of your Honourable Court to a re- 
port received from Colonel Munro,f soon after his departure from Madras, on 
the subject of his proceedings while in Tanjore, and of the progress which had 
been made in the appointment of heads of villages in that province. 

5 . We beg leave likewise to bring to your notice a letter under date the 
10th July 18l7,*received from Mr. St. John Thackeray, the acting Collector 
and Magistrate^ in reply to one which we had caused to be written to him, 
desiring him to report in what degree the arrangements connected with the 
introduction of the new system had been completed in the district since he had 
taken charge of it ; as well as a report on Mr. Thackeray’s letter received from 
the Commission, to whom we had referred it for their consideration ; and also the 
instructions which we issued in consequence. Your Honourable Court will 
observe, that we instructed the Commission to frame the draft of a supple- 
mentary Regulation, which they considered necessary to render the village 
system more complete in Tanjore, Malabar, and some other districts ; and that 
we instructed the acting Collector and Magistrate to carry into effect, in Tan- 
jore, certain suggestions offered by the Commission, particularly that of reliev- 
ing the heads of villages from the police tax and from any other house tax to 
which they were subject, in order to induce them to undertake the more 
willingly the discharge of the duties expected from them under the new 
arrangements. 

6. Your Honourable Court will have already learned, from our Revenue 
dispatch of the Sljst of January last,§ that Mr. Hepburn had been permitted 
to return to Tanjore, and resume charge of his offices of Collector and Magis- 
trate ; and you will also have been made acquainted with the proceedings that 
took place, during his detention at the Presidency, with reference to the com- 
plaints made against him by the Commission. Since his return to his district 
a letter has been received fronr Mr. Hepburn, |l in which he expresses regret at 
the censures which were passed iipon his conduct, and at the same time offers 
observations in his defence. The consideration of this letter has hitherto been 
deferred ; but our President has intimated his intention of again calling the 
attention of the Board to that letter, and to the complaints of the Commis- 
sioners for the revision of the Judicial system against Mr. Hepburn, should 
future contingencies render it advisable to renew so unpleasant a discussion. 

7. With reference to the 20th paragraph of our letter dated the 17 th February 
1817, we beg leave to point out to the notice of your Honourable Court a 
letter from the Commission, in which they explain the grounds of their 
opinion, that, notwithstanding what had been stated by the criminal Judge of 
Chingleput, there was no necessity for any new enactment, with respect to 
cases of the escape of prisoners, and to misdemeanors committed in zillah jails. 

8. Another letter from the Judge of Cuddapah, containing objections to 
several of the provisions in the Regulations passed on the recommendation of 
the Commission, had also been referred to that authority, and their report upon 
it was laid before us at our Consultation of the 13th April. With regard to the 
nature of the objections stated by Mr. Newnham, and the answers given to 
them by the Commission, we deem it sufficient to note, for your eventual 
reference, the papers in which they are contained.** As the Commission were 
of opinion that those objections would not be practically experienced, we did 
not consider it necessary, for the present at Jeast, to adopt any measures with 
the view of obviating them. It being our wish that the defects and omissions 
of the new system (for such, we conceive, there must be in any new system of 
an equal extent) should be well ascertained before any remedy was applied to 
them, we acquiesced in the explanations which the Commission had afforded : 
but we saw reason, at the same time, to express to jthem our regret, that the 

style 

* Consultations, 10th January 1817. f Ditto, 24th February 1817. $ Ditto, 19th July. 

$ Pagjjtaph 135. || Consultations, 2d December. ^ Ditto, 13th March 1817. 

*■* Consultations, 30th December 1816, and 15th April 1817. 
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style of their animadversions on Mr. Newnham’s letter was, in' some respects, 
liable to objection, as not tending to forward the temperate and unprejudiced 
discussion of questions of a public nature. ^ 

9. At our consultation of the 2d April, Mr. Fullerton recorded a Minute, 
which we beg leave to bring to your Honourable Court’s notice, on the subject 
of transferring judicial authority to Collectors in certain revenue cases. Our 
attention was thereby drawn to the sentiments of your Honourable Court, as 
expressed in paragraphs 107 and 108 of your letter do this Government, under 
date the 29th of April 1814, and in your letter to the Bengal Government, 
dated the 9th of November following, from the sixty-ninth to the eighty-se- 
venth paragraph, and to the degree in which those sentiments had been acted 
upon, by means of the provisions of Regulation XII. of 1816 ; and we instructed 
the Commission to take the subject fully into their consideration, and to report 
whether it would not, in their opinion, serve to promote the views of your 
Honourable Court, and prove a most salutary arrangement, if primary juris- 
diction were given to Collectors in all matters falling within the provisions of 
thepottah, the distraint, and the boundary Regulations of 1802. These Re- 
gulations, we remarked, might also be declared applicable under every form of 
revenue settlement. The Collectors might be required, at the instance of both 
parties, to refer any point for the verdict of a punchayet ; and their jurisdiction 
might be made only interlocutory, competent to settle every question of present 
possession, but subject to be revised and corrected, in such form as might be 
most convenient, by the superior jurisdiction of the zillah court. 

10. The Commission were further instructed to report, how far an arrange- 
ment of this nature would, in their opinion, be likely, according to your Ho- 
nourable Court’s desire, to “ enable the Zemindars, on the one hand, by a 
“ prompt and summary process, to realize their dues from the cultivators, and 
“ thereby fulfil their engagements with the State, and, on the other hand, ex- 
" tend similar facilities to the protection of the cultivators from the exactions 
“ of the Zemindars.” 

11. In consequence of these instructions, the Commission prepared and sub- 
mitted to us the drafts of two Regulations ;* one “ for vesting in Collectors 
“ authority to take primary cognizance of suits arising under Regulations 
“ XXVIII. and XXX. of 1802, and to refer such suits, in certain cases, to 
“ punchayets for decision, and for modifying and extending the provisions of 
“ those Regulations ; the other “ for vesting in Collectors authority to take 
“ primary cognizance of suits arising under Regulation XXXII. 1802, and to 
“ refer such suits, in certain cases, to punchayets for decision, and for modi- 
“ tying and extending the provisions of that Regulation, and of Regulation 
“ XII. 1816.” 

12. The Commission at the same time stated, that having attentively consi- 
dered the subject, they were of opinion that giving the proposed jurisdiction to 
Collectors would be a measure highly beneficial to the country ; and they also 
expressed their opinion, that the Regulations which they had drafted embraced 
all the points adverted to in the reference that had been made to them, and 
provided for the accomplishment of the views of your Honourable Court, as 
stated in a passage above cited. 

13. The letter from the Commission, in which these observations were 
offered, together with the drafts of Regulations that had been prepared by 
them, were taken into consideration at our Consultation of the 9th December ; 
and as it did not appear that copies of those drafts had been transmitted by the 
Commission to the Sudder Adawlut, whose revision it was necessary that they 
should undergo, we have furnished that Court with copies of them, as well as 
with a copy of the letter received along with them from the Commission, and 
have also communicated to the Court our instructions to the Commission, with 
an intimation of our desire that the subject should engage the Court's attention 
as soon as practicable. 

14. We beg leave to point out to the notice of your Honourable Court a letter 
from Colonel Munro, dated the 26th of May 18l7,t in which he reports the 

result 

* Consultations, 9th December. f Ditto, 24th June 
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result of his personal inquiries in the districts of Triehinopoly, Madura. Judicial Latter 
Dindigul, ana Coimbatore, with regard to the village servants, and particu- Si 0 !? 
larly the heads of^jlages, and also to the acceptableness of the new system of ■ Marcn 1BI8 ' 
police to the pdbplel* v— ‘ 

15. Afour Consultation of the 17 th March I 8 I 7 , we authorized the Judge 
of the zillqh of South Malabar, on the recommendation of the Commission for 
the revision of the Judiciaksystem, to employ a district Moonsiffat Cochin, on 
twenty pagodas a month, with two Peons on one pagoda each. 

16. We have noted in the marginf a correspondence that has taken place with 
the Commission and the Sudder Adawlut, relative to the establishment pro. 
posed b/tlie former authority for the Magistrates of several zillahs, as well as 
to the establishments of the zillah courts ; but we do not think it necessary to 
detain your Honourable Court with any remarks upon this subject at present, 
as the whole can be brought distinctly under your review at once, when the 

* 'Commission have submitted to us their promised statement, exhibiting in one 
view all the reductions and augmentations of expense with which the new ar- 
rangements have been attended.^ 

17. It having been represented to us,$ that it would be necessary to increase 
the establishment of English writers in the several zillah courts, if those courts 
were required to furnish the Sudder Adawlut with detailed reports of the causes 
decided.or depending before the native judicatories in their respective jurisdic. 
tions, we intimated to the Sudder Adawlut our opinion, that it would be suffi- 
cient if the zillah Judges furnished numerical statements of the causes filed, 
decreed, or dismissed, before the native judicatories. At the same time, how- 
ever, we caused it to be stated to the Sudder Adawlut, that it would be proper 
that they should furnish the zillah Judges with such instructions as they might 
deem necessary, with the view of preparing them for the exercise of a vigilant 
and active superintendence over those judicatories, and should require them 
specially to report every case in which any of those judicatories might deviate 
from the rules laid down for their guidanep. 

18. Your Honourable Court’s attention will have been already drawn, by 
our Revenue dispatch of the 5th January last, to a report of Colonel Munro, 
dated the 4th July 1817, respecting the province of Malabar. In consequence 
of & letter from the Commission for the revision of the Judicial system, which 
was laid before us at our Consultation of the 14th October last/ we authorized 
the Board of Revenue to entertain the establishment of native servants in Ma- 
labar recommended by Colonel Munro in that report, instructing them, at the 
same time, to report specially the arrangements made under this authority, and 
the expense attending them. On the recommendation of the Commission, 
expressed in the same letter, we also authorized the Judge of South Malabar 
to employ an additional district Moonsifi' in that zillah. 

19 . We transmit, for the information of your Honourable Court, || a copy of 
a letter from the Commission for the revision of»the Judicial system, under date 
the 20 th December last, accompanied by two general abstract statements, shew- 
ing the number of original causes and appeals decided by the several zillah 
courts and by the different descriptions of native tribunals in the several zillahs, 
between the 1 st of January and 80th of September 1816 , and between the 1st 
of January and 80th September 1817, together with a statement of the number 
of appeal and original suits pending in the zillah courts on the 1 st of October 
1817. 

20 . We also forward, for the information of your Honourable Court, copies 

of the following documents : — . 

’ [6 K] lat. A. 

* Generally acceptable. Consultations, 1817, folio 1512. 

f Consultations, 80th September and 4th November 181?- 

% Committee since appointed to submit a statement of the form-tv and present police establish- 
ments. See Consultations, 2d December 1818. * 

$ Consultations, 14th October and 18th November, 1817- 

1) Ditto, r<iti*March 1818. 
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Judicial' Letter 1st. A letter from the acting Register to the court of Suddcr Adawlut, 

fr®*? under date the 27th of January last, accompanied by an extract from that 

19 * Urcn l81 ®‘ court's proceedings) and by abstract statements of th^>poceedings of the 

zillah and provincial courts, for the first six months oflast year. 

2d. A letter from the acting Register to the Sudder Adatflut, under 
date the 29th of January last, accompanied by an abstract register of de- 
crees passed by that court, from the 1st of July to the 81st of December 
1817. 

3d. A letter from the acting Register to the Sudder Adawlut, under date 
the 19th of February last, accompanied by an extract from that court’s pro- 
ceedings, and a compartive statement of the number of causes decided by 
the zillah courts and native tribunals, in the years 1813, 1816, and 1817* re- 
spectively. 

4th. A letter from the acting Register to the Sudder Adawlut, under , 
date the 20th of February 1818, accompanied by an extract from that court's 
proceedings, and by reports of the number of causes depending in the 
several provincial and zillah courts, and before the several descriptions ot 
native tribunals, on the 1st of January 1818, compared with the number de- 
pending on the 1st of July 1817* 

5th. A letter from the acting Register to the Sudder Adawlut, under 
date the 20th of February 1818, accompanied by an extract from the proceed- 
ings of that court, and by abstract statements, shewing the number of 
causes decided by the several provincial and zillah courts, and the several 
descriptions of native tribunals, between the 1st of July and 31st of Decem- 
ber 1816, and between the 1st of July and 31st of December 1817. 

6th. A letter from the deputy Register to the court of Foujdarry Adaw- 
lut, under date the 29th January last, accompanied by an abstract statement 
of criminal trials, in which sentences were passed by that court, in the year 
1817. 

21. It appears that, in the year 1815, before the introduction of the new 
arrangements, the number of causes decided by the zillah Judges, assistant 
Judges, and Registers, was 7,928, and the number of causes decided by the na- 
tive judicatories which then prevailed, 30,687 ; and that in the year 1817, 
under the present system, the number of causes decided by the zillah Judges, 
assistant Judges, and Registers, was 4,749, and the number of causes decided 
by the native judicatories 66,302. The total number of causes, therefore, 
decided by the European and native judicatories of the zillahs, was in the for- 
mer year 38,615, and in the latter 71,051, which gives a balance of 32,436 in 
favour of the latter. 

22. We beg leave to point to your Honourable Court the following docu- 
ments, recorded in the minutes of our proceedings, under date the 7th of 
May 1817. 

1st. A letter from the Register to the Sudder Adawlut, under date the 
21th March 1817, accompanied by an extract from the proceedings of that 
court ; by statements showing the number of original causes and appeals 
decided by the several provincial and zillah courts, and by the native Com- 
missioners of the several zillahs, in 1816, with the value of the property ad- 
judged ; by abstract reports, shewing the number of causes depending in the 
provincial and zillah courts on the 1st of January 18 17, with the estimated 
amount of the property in litigation ; and by a statement shewing the amount 
of fees on the institution of suits and appeals collected and carried to the 
account of Government, in the year 1816. 

2d. A letter from the Register to the Sudder Adawlut, under the same 
date, accompanied by an abstract register of decrees passed by that court 
during the year 1816. 

3d. A letter of the same date from the deputy Register to the Foujdarry 
Adawlut, with general abstract statements of criminal trials, in which sen- 
tences were passed by that court, during the years 1812, 1813, jlgHt 1815, 
and 1816. 


23. On 



Judicial Letter 
from Madras, 
19-March 1818. 


25. Under these circumstances, we are resolved that the appointment of 
*the junior Commissioner should be continued until the end of March, for the 
purpose of his drawing up and closing the proceedings in question, continuing 
to act as junior Judge of the Sudder Adawlut, and communicating, when ne- 
cessary, with Colonel Munro. 

26. The allowances of Mr. Stratton continue on the same footing as before, 
up to the period above stated j but, with regard to those of Colonel Munro, 
as he has been for some time past employed entirely in duties of a military 
and political nature, under the command of the Commander-in-chiefs of the 
army of the Dekan, and the direction and control of the Resident at Poonah, 
by the special aider of the most noble the Governor General, it has seemed 
to us proper that they should cease to be regulated with reference to his ap- 
pointment as First Commissioner for the revision of the Judicial system, and 
should be left to the determination of the most noble the Governor General, 
with reference to the military duties of Brigadier-General, and the political 
functions of Commissioner for settling cessions or conquests in the southern 
Mahratta country. 

27. At our Consultation of the 3d February 1817, there was laid before us 
a communication from the Sudder Adawlut, accompanied by a draft of a Re- 
gulation which they proposed to be enacted, with the view of removing doubts 
concerning the communication permitted between the criminal Judge and the 
Magistrate, pnder the provisions of Regulations IX. and X. of 1816, and of 
obviating the evils which might result,* in cases of emergency, from the want 
of authority in the criminal Judge to command the services of the police, in 
the absence of the Magistrate and his assistant. Having duly considered the 
provisions of the proposed Regulation, and being satisfied of their propriety, 
we passed it, with some modifications of the terms in which its enactment had 
been expressed. It is numbered the third Regulation of 1817. 

28. In the proceedings of the Sudder Adawlut, relative to the draft of the 
above Regulation, submitted to us by them, it was stated, with reference to 

acorn- 

f Ditto, 23d and 30th December 1817. 
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23. On the 19th August last, we passed a resolution, that the functions of 
the Commission for the revision of the Judicial system should cease and de- 
termine, fromeShftSd of January 1818, being three years from the date of its 
complete formation, the period assigned for its duration by your Honourable 
Court.* We at the same time caused this resolution to be communicated to 
the Commission, with instructions that they should lay before us a final report, 
distinctly referring to $11 their past proceedings, and explaining to what ex- 
tent the new Regulations were in practical operation, what particular local 
measures might in certain cases remain to be adopted for the purpose of giving 
them practical* operation, and what prospective course of proceeding ought, in 
their judgment, to be pursued with regard to them. 

24. When the above resojution was passed, it was supposed that there 
would be sufficient time for the preparation of such a report before the day 
fixed for the close of the Commission. It was presumed, that the political ar- 
rangements in the southern Mahratta country, which had called away the First 
Commissioner, would have terminated at an early period, so as to have allow- 
ed him time and leisure to bring the affairs of the Commission to a close before 
the end of the year. When, however, the period fixed for the termination of 
the Commission -had arrived, * it was found that the important and unlooked- 
for events which had intervened, affecting the objects of Colonel Munro's mis. 
sion into the Mahratta country, had of necessity prevented his return within 
the'time expected, and had also required his full and undivided attention, in 
consequence of which the preparation of the report, necessary to bring the 
affairs of the Commission to a satisfactory termination, had been unavoidably 
delayed. The further continuance of the Commission had also become de- 
sirable, in consequence of a letter lately received from the Vice-President in 
Council at Fort William, f requiring information as to the effect and operation 
of the system rfow introduced under this Presidency ; an inquiry which, it ap- 
peared to us, could best be answered by those employed in directing the intro- 
duction of that system and Watching its progress. 


* Consultations, 7th January 1818. 
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a communication received by them from one of the zillah Courts, that inf cases 
wherein European British subjects are charged with being offenders, the juris- 
diction belonged exclusively to Justices of the peace. Ag^jjowever, a very 
extensive jurisdiction, in such cases, is granted by Section 105 of the 53d' 
George III. cap. 155, to the Magistrate or the zillah, we caused the Arror in 
the opinion of the Sudder Adawlut to be pointed out to them. Who should 
be taken to be the Magistrate of the zillah, for the exercise of that 'jurisdic- 
tion ? was a question which had been for some tiiqe” under reference to our 
law officers; but whether exclusively the criminal Judge or the Magistrate, 
or whether indifferently either the one or the other, the jurisdiction to be exer- 
cised by him was, both in its nature and extent, very different from that of a 
Justice of the peace. 

@9* The reference to the law officers, which is above alluded to, was con- 
tained in a case which had been transmitted to the Company's Solicitor, for 
the opinion of the Advocate-General, on the 9th December 1816. The points 
on which the opinion of the Advocate-General was requested, with . reference 
to the provisions of the statute and to those of the Regulations of this Govern- 
ment, at present in force, were the following. 

1st. Does the Collector, as Magistrate of the zillah, possess power and 
authority to take cognizance of the complaint of a native of India against a 
British subject, and to afford redress, under the provisions of clause 105, 
53d George III. cap. 155, and will it be lawful for him to refuse to exercise 
such.power and authority ? 

2d. The same question with respect to the criminal Judge, instead of the 
Collector, as Magistrate. 

3d.' Is it lawful for the Collector, as Magistrate of the zillah, to take cog- 
nizance of debts not exceeding fifty rupees, alleged to be' due from any 
British subject to any native of India, under the provisions of clause 6, 53d 
Geo. III. cap. 155 ; and is it lawful for him to refuse to take cognizance of 
such debts ? t 

4th. The same question with respect to the Judge, or criminal Judge of 
the zillah, instead of the Collector as Magistrate. 

5th. Is it competent to the Governor in Council to determine what officer 
shall be considered as Magistrate of the zillah, for the purposes specified in 
clauses 5 and 6, 53d Geo. III. cap. 155 ? 

80. The opinion of the Advocate General upon these points having been re- 
ceived, with a letter from the Honourable Company's Solicitor, dated the 7th 
July 1817, w **s laid before us at our Consultation of the 26th of the same 
month. The Advocate General stated, that the only question. in the case re- 
ferred to him was, to whom the denomination in the statute, of “ Magistrate of 
“ the zillah or district,'* was applicable. That, at the time of passing the act, 
it appeared that the Judge of the zillah had the exclusive jurisdiction in regard 
to civil controversies, and that the Magistrate of a zillah, generally speaking, 
and as contradistinguished from the Judge of the zillah, had no jurisdiction 
in case of civil controversies. That, by Regulation IX. of 1816, the office of 
Magistrate had been transferred from the Judge to the Collector ; but the ju- 
risdiction in civil controversies never having belonged to the office of Magis- 
trate, under that general description, was not, it- seemed, by this Regulation 
transferred from the Judge of the zillah to the Collector, and therefore the 
Judge of the zillah, under his new designation of criminal Judge, being a Ma- 
gistrate, retained, the Advocate General apprehended, his jurisdiction in civil 
controversies, and consequently was exclusively authorized to act, under Sec- 
tion 106 of the Statute. That, by Regulation X. of 1816, Section 8, the Judge 
of the zillah, under the description of criminal Judge, had no original jurisdic- 
tion in criminal matters, unless where British subjects are parties ; but, in that 
case, such original jurisdiction was reserved to him, and such criminal Judge 
was, the Advocate General thought, the only species of Magistrate who could 
exercise that jurisdiction, under the 105th section of the Statute. Sir Samuel 
Toller added, that the authority in question of the Governor in Council was 
not; he thought, affected by the statute ; and that, by the term «« Magistrate 

«• of 
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“ of the zillah or district,” it seemed to him, was meant such Magistrate as JodksM Letter 
was lawfully constituted for the purposes of the statute, at the time of passing ,rom Msdran, 
it, or might be so^gnstituted at any future time, though under a new desig- , 19 M a rd * 1818 
nation. • — 


31. We*caused the case which had been referred to the law officers, together 
with the opinion given thereon by the Advocate General, to be circulated to 
the several local authorities# for their information and guidance. 

32. In the one hundred add fourteenth paragraph of our letter in the public 
department, dated, the 26th September 18 16, we informed your Honourable 
Court, that we had caused a reference to be made to the Sudder Adawlut, on 
the subjeet of passing a new Regulation for the purpose of modifying, with 
reference to the establishment of the law classes at the College, the rules which 
prevailed with respect to the appointment of law officers and vakeels in the 
courts of justice. On the 17th of February 181 7 we took into consideration 
the reply of the Sudder Adawlut, together with a draft of a Regulation which 
was received with it, and also a modified draft submitted to us by our Secretary. 
The latter draft having received our approbation, and it having been ascer- 
tained by a reference to Bengal, that the Governor General in Council was not 
aware of any objections to its provisions, the Regulation was passed in the 
• terms of it, at our Consultation of the 19th of May. This Regulation is num- 
bered Regulation V. of 1817, and is entitled “ A Regulation for providing a 
“ succession of Hindoos and Mahomedans, duly qualified to be employed as 
“ law officers and Vakeels in the courts of Adawlut, under the Presidency of 
“ Fort St. George.” 

33. On our proceedings of the 80th September 18 17, will be found recorded a 
Regulation (VI. of 1817) which we passed on that day, entitled “ A Regula- 
“ tion for declaring the provisions of Section 9, Regulation XIII. df 1816, not 
“ applicable to deeds and instruments executed previously to the 12th of July 
*' 1817, and for reviving the operation of Regulation VIII. of 1803, and Regu- 
“ lation IT. of 1813, with respect to deeds and instruments executed between 
“ the 1st of January 1809 and the 12th of July I8I7.” 

34. It had been provided, by Section 9, Regulation XIII. of 1816, that no 
deed, not executed on stamped paper or cadjan, should be admitted in evidence 
before any court of judicature ; but that any deed might, within sixty days 
after being executed, be lodged with the Collector to be stamped, otr payment 
of ten times the stamp duty. The Sudder Adawlut considered both ot these 
provisions as not merely prospective, and accordingly applied them to all deeds 
executed since stamp Regulations first were in force under this Presidency'. 
Observing, however, that the period allowed for legalizing deeds executed on 
paper not stamped would be of no avail to the holders of such deeds of that 
description, as might have been executed mote than sixty days before Regula- 
tion XIII. of 18 lo was to take effect, fflty proposed to allow an extended pe- 
riod of one year for that purpose ; and they submitted, for our sanction, the 
draft of a Regulation, of which this was the object. 

35. But it appeared to us, that whatever doubt might hang over the terms 
in which Section 9, Regulation XIII. of 1816, was expressed, it was clear that 
its provisions could not equitably bfe applied to deeds executed on the faith of 
the provisions of former Regulations ; and further, that the same construction, 
by which this seption was applied to deeds executed since the former stamp 
Regulations took effect, would also make it applicable to deeds executed before 
that period. 

# o 

36k The measure of justice proposed by the Sudder Adawlut to be adminis- 
tered in the case, as understood by them, appeared to us to be in several essen- 
tial respects incomplete. First, persons who, either intentionally or through 
inadvertence, were, under the former Regulations, exposed to the risk of hav- 
ing to pay ten times the proper stamp duty on the deeds executed in their fa- 
vour, in case those deeds- should be coptestedin a court of justice, were pro- 
posed to be absolutely subjected to that heavy charge. In the next place, deeds 
l od ged with the Collector#, and by him transmitted to the Presidency to be 
stamped, as wps proposed to be done,* might be lost through negligence, or 
might* fraudulently be altered or abstracted, or might be divulged, to the in- 

[6 Lj jury 
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Judicial Latter jury or inconvenience of the parties against none of which accidents was there 
fromMadm. offered any security or redress. Lastly, deeds which, in consideration either 
19 M&rch l818- of the expense or of the risk to be incurred by leaving thejmyith the Collector, 
might not be stamped, were to remain for ever null kriffvoidi contrary to the 
provisions of the Regulations in force when they were executed. . 

37. Under all these considerations, we were of opinion that the provisions of 
Section 9, Regulation XIII. of 1816, ought to bo applied to such deeds only 
as might be executed after it came into operation* But the view of the subject 
which was taken by the Sudder Adawlut made it necessary to pass a Regulation 
declaratory to that effect, and at the same time restoring thfc law to its former 
state, with respect to deeds previously executed. Your Honourable Court will 
recollect, that the 12th of July 1817 was the date to which the commencement 
of the operation of Regulation XIII. of 1816 was postponed by a subsequent 
Regulation, as stated in the fourteenth paragraph of our dispatch, dated the 
17th February 1817* 

38. With reference to the hundred and fifty-seventh paragraph of our dis- 
patch in the Revenue department, dated the 5th of January 1816, we beg leave 
to inform your Honourable Court, that the proposed “ Regulation for the due 
“ appropriation of the rents and produce of lands granted for the support of 
“ mosques, Hindoo temples and colleges, or other public purposes, for the 
“ maintenance and repair of bridges, choultries, or cliuttrums, and other public 
“ buildings ; and for the custody and disposal of escheats,” Whs, after reference 
to the Supreme Government, passed on the 30th of September last, in the terms 
of a draft recorded on our proceedings of the 19th of June. It is numbered 
in our code. Regulation VII. of 1817* 

39. On our proceedings of the 9th of September 1817 is recorded a Regula- 
tion which, after a reference to Fort William, by which it was ascertained that 
the Bengal Government were aware of no objection to its provisions, was passed 
on the 9th of December last. The object of this Regulation (Regulation VIII. 
of 1817) is similar to that of Regulation XV. of 1816 in the Bengal Code, and it 
is entitled “ A Regulation for expediting the trial of civil suits, in which the 
“ native officers and soldiers attached to regular corps on the military establish- 
“ ment of the presidency of Fort St. George may be parties, and for giving 
“ them certain facilities in the maintenance and recovery of their rights, 
“ claims, and interests.” With the view of making its provisions generally 
known to those in whose favour they have been enacted, it has been published 
in general orders to the army. 

40. By this conveyance we formed an index to our proceedings, from the 1st 
January to the 31st December 1817. 

We have the honour to be, with the greatest respect, honourable Sirs, 
Your faithflto, humble servants. 


(Signed) 


H.‘ ELLIOT, 

T. HISLOP, 

R. FULLERTON, 
R. ALEXANDER. 


JUDGE of CUDDAPAH to the SECRETARY to GOVERNMENT, 

Dated the 9 th December 1816. . . 

4 

To the Secretary to Government in the Judicial Department, Fort St George. 
Sir : 

iteport from The new Regulations having ordered the discharge of the several 

Judge of Commissioners in this zillah, and the appointment in their stead, of only seven, 
9Dec ?Si6 the following places have been selected for the stations of their cutcherries, viz. 
ec * Cumlapoor, Nossum, Vempullee, Wailgad, Tungatoor, Calispad, and Narka- 

poor. 
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• The former establishment of thirty-eight Commissioners was selected from 
persons in opulent circumstances of life : the greater part were not required to 
move from their homes, but their cutcherries were kept in their own dwellings. 
, Under the new sysMf a different arrangement has become necessary. Parti- 
cular sgots have been previously selected for the stations of the cutcherries, and 
from the small number of select persons commissioned to administer justice, it 
has beea deemed advisable to nominate each person to a station distant from 
his home, to provide against the disabilities wnich might be occasioned by the 
'Moonsifis themselves, or their relatives and particular friends, being interested 
in suits, which^they might otherwise be able to try : a consequence from which 
great obstructions might be liable to arise, when there was only a single person 
commissioned to act in a large extent of territory. 

At the stations where the Moonsifis are now stationed, they are not in pos- 
session of dwelling-houses in which their cutcherries can be held; and, indeed, 
under the full operation of the present system, no dwelling-house in the coun- 
try could be adapted for the purpose, for the cutcherries should not only afford 
shelter from sun and rain, but be equal to the accommodation, at one time, of 
the many punchayets, of which the system proposes the assemblage during the 
transaction of business. 

The places above mentioned appear to be those best adapted for dividing 
this large zillah into seven jurisdictions, under the plan of the Commissioners, 
for no taiook Moonsiff being stationed in the town where the zillah court is 
held ; but the extent of each jurisdiction is, under the present limitation of the 
number of select Commissioners, so great, that the inconveniences to which, 
in my opinion, the inhabitants may be subjected, urge me to entertain hopes 
that, at some future period, the number of select Commissioners will be in- 
creased. On such an occasion, it may become necessary to alter the stations, 
some of which Hkve now been only fixed on because it was necessary to select 
stations central to each of the seven divisions. 

By these means, some of the most opulent and commercial places to which, 
under the former system, two Commissioners were granted, are greatly distant 
from the station of Moonsiff, and thus the citizens of this large town, in which, 
until lately, six select Commissioners held their courts, are necessitated, if they 
^prefer punchayets under a taiook Moonsiff, or the less costly proceedings before 
him, to travel the distance of thirteen miles, Cumlapoor being the nearest sta- 
tion of any public officer of the sort. The consequence at present is, that 
although the costs in the courts of the (now only two) Sudder Aumeens have 
been increased, suitors express much anxiety for the Judge referring their cases 
to those courts ; and they are also induced to be more solicitous on this sub- 
ject, because now that the former fixed establishment of select Vakeels has 
been abolished, personal attendance is more required at the courts of the dis- 
trict Moonsifis. 'Every merchant has not a servant or dependant on whose abi- 
lity he can place confidence, and the more numerous portion of the society, or 
that formed of classes entirely illiterate, to which may be added the fatherless 
and widow and the aged, who cannot travel, has very little capacity to plead 
in person. Such persons seldom have either relations, servants, or dependants, 
enoowed with greater capacity than that which has fallen to their own lot ; 
and whether they attend in person or send an illiterate relation, they are ne- 
cessitated to provide the help of some person able to give advice and 
assistance. 

The consequence of these, and other qualities of the new system, may be 
_the collection of many persons at the courts of the district Moonsifis. Any 
id&a that the generosity of the Government would, at a future period, increase 
in some degree the number of persons selected, commissioned, and paid for the 
administration of justice to this large population, would check me from pro- 
posing, that the Government should go to any expense on some of the present 
stations ; but there are so many powerful reasons why, for the sake of huma- 
nity, the proposal should be submitted to the liberality of the Government, 
that it might hereafter be considered a neglect of the duties of justice, were I 
to' refrain longer from laying the subject before my superiors, and presumption 
in me to ha\e delayed the measure from anticipating any future increase of the 
• .. establishment. 
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It has been mentioned how that, under the present system, a single profes- 
sional pleader cannot represent many individuals ; but whatever number of cases 
be dependant before the Moonsiff) all the plaintiffs and defendants, females as 
well as males, unless they be related, whether one, two, three, four, dr more, 
in each capacity, must cither attend in person, or be each represented by a 
particular pleader, who holds towards him or her one of the relations which the 
law requires. Thus, whether each individual who is a party to the case, or his 
or her particular Vakeel, attend, the smallest number who must continue in 
attendance on only fifty numbers being dependant before the Moonsiff or pun- 
chayet, \vill amount to one hundred ; and the number will, on an average, be 
greatly increased, by there being several plaintiffs and defendants in some suits, 
and by the illiterate persons who have only illiterate relatives, servants, and de- 
• pendants, becoming necessitated, if they wish to ward off the ruin of unjust 
demands, to undergo the cost, not recoverable in the degree of bringing in 
their company some person able to direct them in their defence, to instruct 
them in points of law, and write and read pleadings which they cannot write or 
read themselves. Indeed, as the plaint to be tried in punchayet is only to be 
read to the person sued, however great the property which is demanded from 
his or her hands be, it may require an extraordinary degree of composure, under ^ 
such circumstances, and of strength of memory, to enable him or her to make 
answer, and it is final. • Defendants, in such cases, will likely require the assis- 
tance of their several friends. These, and other circumstances, may greatly add 
to the numbers who will be continually waiting and requiring room in the 
“ court” of a Moonsiff 

What may be the probable number which will usually be assembled I shall 
not here presume to estimate with exactness. There being now only one Moon- 
siff to a large district, accidents, to which he, with all human beings, is subject, 
such as the sickness of himself and near relatives, may occasion delay; and 
there are also ceremonies, such as attendance at the sick-bed or funerals of near 
relatives, for the performance of which leave of absence, even for several days, 
if the distance requires that time, can scarcely with due regard of humanity and 
piety be refused, either to him or to persons summoned to punchayet. Though 
the arrangements do not appear in the law, if a person watching over a dying 
father or mother did not leave his charge when called, and assigned for reason 
the pious duties in which he was engaged, the Moonsiff surely should hesitate 
in levying the fine. The Moonsiff is also liable to be called away, if prosecuted 
or summoned to give evidence in other cases, if he be employed by the Regu- 
lations in executing the several processes of the courts for sale of property, and 
he even is not exempted from nomination by the village Moonsiff to- a village 
punchayet. However,; when, - from whatever one of the many causes liable to 
happen, he be absent from his station, all proceedings may be delayed until his 
return, as the present system and small number of Moonsiff* do not.admit of 
the zillah Judge recalling the reference, and sending the case, on the most un- 
controllable of the above accidents, the sickness of the Moonsiff as heretofore, 
to, a neighbouring Commissioner, who remaining free from the calamity is 
effective- 


establishment. The natives are very apt to complain, if a revenue officer keeps 
them standing exposed to the sun or to rain, and will do the like if it occur 
through the summons of a Moonsiff. 

I shall venture to mention a few of the reasons which, tinder the present sys-" 
tem, may necessitate the erection of public buildings for thejeourts which the 
Government has lately established. The former Commissioners had generally 
formed small courts near their dwellings; but, by iheir offices having been 
abolished so soon after they had incurred such expense, and after some of them, 
as well as all the Vakeels, had even undergone the greater expense of settling 
themselves at the stations to which they had been appointed, a check may have 
been occasioned to the present Commissioners laying out money for a lilje pur- 
pose in the present instance. However, if there still existed the inclination of 
building small courts, it were totally impossible for them to make buildings of 
a sufficient size to afford room for the accommodation or the multitude which 
the new system proposes to collect, if it prove successful ; and by Section IS, 
Regulation VI. the Moonsiffs must sit in a “ public court-room.’* 


It 
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It is not unfrequent that in cases, particularly those relating to trade, the 
plaintiff ' and defendant may live at the distance of one hundred or more miles 
nom each other, 'and the witnesses to' the transaction be residents of places 
distant from the habitationpf either party. Such plaintiff until lately, could 
authorize, even by tappltfa regular Vakeel, resident near the plaee where the 
defendant dwelt, to conduct his or her proceedings before a neighbouring Com* 
missioner ; but now Ife or she must proceed, either in person, or be represented 
by a particular Vakeel. If qither, however, the principal or Vakeel have jour- 
nied from a long distance for the purpose, he or she could not return home on 
the sickness of the Moonsiff but must keep daily attendance on the court, in 
expectation of his recovery. Those who lived near might return home, but 
might, by so doing, be liable to make default, because of being too far distant 
to receive*timely intelligence, having probably no friend to dispatch it, 4 as the 
fixed Vakeels formerly did ; or liable, also, to cdsts and fatigue from length of 
journey, might, between the two evils, judge the attendance under expecta- 
tion to be the most prudent, though it be costly, and even in some degree the * 
subject of self-vexation. 


Report from 
Judge of 
Cuddapah, 
9 Dec. 1810. 


By the third clause of Section 30, Regulation VI. A. D. 1816, the Moon- 
siffs are justly enjoined to take the depositions of witnesses attending before 
them with all due expedition, so that, as the law humanely observes, they 
“ may not be exposed to any vexatious delay or unnecessary detention from 
“ their respective homes and employments.*' This law does not authorize the 
district •Moonsiffs to give batta; but by Section 20, Regulation VII. A. D. 
1816, made expressly for the guide of punchayets, it is ordered, that the batta 
to witnesses attending to give evidence before a district punchayet shall be 
paid daily, under the orders of* the district Moonsiff by the party on whose 
behalf they may respectively be summoned, each witness being deemed “ en- 
“ titled” by the law to be reimbursed for his attendance in this duty, by the 
receipt of “ not less than one anna per diem,” or more, if the Moonsiff deter- 
mine the same just, in reference to the situation in life of the witness, because, 
on the very same principle, the reimbursement may appear just in both cases, 
and because the spirit of the law is evidently more for lessening the costs be- 
fore punchayets than before district Modttsiffs. The omission of a like autho- 
rity in the law for the district Moonsiff wherein the effect of delay is acknow- 
ledged, is not presumed to have keen intentional, but rather arising from the 
extfessive difficulty of concentrating into “ one” statute all the points of prac- 
tice which are applicable to a department, as has been attempted according to 
the preamble. 

Whether, under the omission, it be necessary to hold a somewhat different 
regard to the state of witnesses summoned by the district Moonsiffs, I shall not 
here presume to state. It has been represented as one of the points on which 
those officers hold doubts as to the rightful manner of proceeding. There may be 
cases, however, in fthich witnesses being summoned before the illness of a Moon- 
siff began, delay might be caused to them. A view cannot be accurately formed 
of the collective numbers who may be supposed liable to be in attendance be- 
fore a district Moonsiff, and therefore requiring some shelter in the courts, until 
the effect of the new laws be more experienced. If the costs thrown on the 
proceedings before the ordinary courts of the Judge of the Register and Sudder 
Aumeens can have the power of making persons, particularly debtors, who place 
all their hopes on delay, submit to arbitration, because it is accounted by some 
an expeditious ' mode of settlement, the number of trials which the Moonsiff 
must examine in person will be diminished, otherwise by the native Commis- 
sioners,- before whom debtors for above ten rupees can be summoned, being re- 
'{fthsed to seven, it may be reasonably expected, from actual experience with 
several times the number of select Commissioners, that the files of each of the 
seven will contain a large number of cases long dependant, and the number of 
people who will be in attendance, and have to find room and shelter in each 
court, will become at times very considerable. There are now, it may be re- 
peated, no professional Vakeels publicly examined in knowledge of law, each 
single person of whom could represent many, Or as Blackstone, when teaching 
of juries, states “ forty clients and if honest, otfe of the qualities on account 
of which they are selected, probably with less expense and with more efficiency 
. [6 M] than 
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Report Rom than an unpractised individual* the whole of whose costs whfle Wm home fall 

J udge o f on his employer. Honest and able conduct in practice* and the legal respon- 

©Deelwe sibility under which the fixed Vakeel is placed, create a confidence^ which the 
unpractised and less responsible private person seems lesp fitted to attain. 
This one will seldom be trusted beyond the presencSNsWlis employer} and thus, 
if parties employ Vakeels under the present system* the number iq attendance 
may frequently be doubled. * 

Die greater portion of the persons above alluded to are* however* formed 
of those who voluntarily place themselves in the situation, from which any 
delay or inconveniences to vex them may arise; and even the witnesses, 
though constrained to attend, are generally, in some degree, interested in the 
transaction. It may not, therefore, be deemed equally necessary, for the 
cares of the Government being humanely directed to the accommodation or 
Sic orig. mere shelter from the weather of these as of the principal or more intelligent 
inhabitants, to render whom useful and respectable the new system employs 
them in administering justice, for the purpose of diminishing the expense of 
litigation. ' To the calculation made by the Legislature 1 respectfully bow, and 
trust I shall not be transgressing, by showing how the law may nevertheless 
affect many Subjects of the State, for the argument is necessary to support the 
proposition which I am now making, for some buildings being granted for 
their accommodation, when assembled by order of the State on such duties. 

I trust that the Right Honourable the Governor in Council will pardon the 
confession, that after having assayed the calculation in various manners, some 
doubts have still appeared in the accounts, as to how the trial and decision of 
suits, particularly small ones under punchayets, are a less immediate cost to 
the individuals employed, and collectively of less future cost to the resources 
of the State, than the former system. The same opinion is, however, acknow- 
ledged by Section 3, Regulation XXI. A. D. 1802, still remaining in greater 
force as a rule to a zillah Judge than the new law of punchayets. If he as- 
sembles an arbitration, he is to be ruled by the above law, while he cannot 
command the presence of arbitrators on the new plan. Until the inhabitants 
evince confidence in village punchayets, whether it ever will be accomplished 
may still be allowed to be doubtful. The operations of punchayets have never 
been stopped, except through the disrepute into which they have, through 
some causes, probably not unessential to the form of trial itself; fallen. 

Village punchayets may more affect the revenue of Government, by con- 
gregating all those interested or curious about the difference as spectators or 
actors in the show. Instead of going forth of early morn to the field, many 
inhabitants, each day that litigation is to take place in the village court, may 
reckon on the day being lost to the labours of agriculture. My present ob- 
ject being, however, the adequate shelter and accommodation of those com- 
manded to attend as members of punchayets, my reasoning, will, in the present 
instance, be limited to the regard of punchayets before district Moon siffs, 
superintending jurisdictions of such great extent each, as must be the conse- 
quence when a zillah, until of late years divided into seventeen and even more 
aumildaries or divisions, for the collection of revenue, is divided into only seven 
jurisdictions of this species. 

The public and private expense of an administration of the law, through 
punchayets, before district Moonsiffs, probably, as soon as the distance brings 
it beyond the circle wherein the punenayet may so much affect agricultural 
industry, begins to keep a progression in magnitude, according to the length 
of road which each member has to travel, and thus might possibly be one- 
tjiird less productive of public and private cost, if the jurisdiction wei$,hidf 
the size. It might be decreased, bv one set of members serving, as one set of 
jurors at the assizes, for several trials. 

Under the present rules, the costs of punchayets do scarcely affect the liti- 
gator ; but though they be not summed up in the account which the unjust 
litigator has to pay, his act still originates the whole, whether it is found in 
costs to the state from stoppage of occupations, or in the several personal in- 
conveniences of a person being called sometimes at the unseasonable times, of 
, which some mention has been made, from his family, or in the actual chaiges 

or 
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or fatiguetPof travel, or the extraordinary charges of a residence from home, 
or attendance dad labour taken gratis in court. The five, seven, nine, or 
eleven members of the punchayet, have much previous duty to perform, and 
are inevitably to jgpdetained longer than the few witnesses. These are not 
always required ; and though, like these, the membere of the court are not 
declared to be t legally entitled to reimbursement for their trouble, cost must 
have assuredly been occasioned to them, exactly on the same principle as 
costs are shown by the law to happen to the witnesses, and on the same prin- 
ciple be also greater pea diem, with the same reference to situation in life. 
Thus, observed Blackstone, " the most troublesome and most expensive at- 
" tendance is that of jurors and witnesses.” In trials by jury, however, the 
defection of a juror for a verdict can only be a few hours longer than that of 
a witness. 



There might be shewn numerous instances, wherein the members of a pun- 
chayet would have to attend from double or treble the distance that the 
citizens of Cuddapah would have to travel, if cited before the nearest Moon- 
siff at (Jumulapoor ; but they have, in all cases of the sort, to travel about 
thirteen miles, or a moderate day's journey for the healthy, and sufficient for 
two clays' journey for the infirm, particularly if they can only afford to travel 
nn foot. While having before me the preamble and Section 20 of Regulation VII.' 
A. D. 1816, it may be allowed to estimate the cost of each principal inhabi- 
tant Cited to act as a member at four annas per diem ; if so, this sum is to be 
daily multiplied by the numbers five, seven, nine, or eleven, to calculate the 
extraordinary charge of a collective body of judges. This was formerly 
thought so evident, that the law, in Section 8, Regulatiou XX. A. D. 180%, 
provides for referring the decision of cases under two hundred rupees to one 
arbitrator; and while a friend, who is in the mutual confidence of both 
parties, can quickly effect a good understanding between the two, five such 
are not frequently found. 

The cost of the Moonsiff, or the same cost which until lately has been found 
to remunerate a Commission, is stilHncurred. The sum of four annas will 
not repay a man of rank, who finds it* necessary to use a conveyance ; and no 
ranks of persons are exempted, as is the case of jurors, when officers of courts 
are exempted, either on account of public or private duties, by the letter of 
.etre law. Even the law officers of the court, or the Sherishtadars of revenue, 
or what would produce greater public loss, the custom officers, may be liable 
to be summoned in their due turn, however greatly the loss of so much time 
and so much labour of officers so highly paid would be costly to the Govern- 
ment, who paid for while it lost their important duties. Thus, besides the 
personal charge and fatigue of the officer, if the revenue Sheristadar of this 
zillah, the example of the highest officer is taken, for it will elucidate the 
question in regard to all others, whether Aumildars, law officers, custom Gomas- 
tahs, and the like, the loss of the Government in his daily pay would be five 
star pagodas. He probably could not travel, being, as a man of high cast, 
obliged to tie accompanied with a Brahmin to cook his food, and other domes- 
tics, under two rupees each day. 

Though these are not costs chargeable under the new system to the litiga- 
tors, they are caused by the litigation, whether the member of the punchayet 
be of the rank to render the one anna or the two rupees costs necessary .to the 
traveller. In respect to the Sherishtadar, it would probably seem unnecessary 
to represent the loss of the five pagodas as grounds of any commiseration to 
his If batta were given to public servants called in their turn to these 
duties, it might only increase the loss of their employers, by becoming an in- 
ducement to delay their return to public labours ; but in the case of a ** most 
« respectable” merchant, banker, or other professional man, who could gun 
by industry five pagodas, which he must lose if constrained to quit his occupa- 
tion, the whole loss of the five pagodas and two rupees per diem might, in 
just argument, be laid to the moral responsibility of the litigation, and the 
cost of the single member would amount to nearly seventeen star pagodas, 
though the trial was finished, which can seldom happen, in one day $ that is, 
one day’s journey to the station, one detention, and one day for returning 
home. The »same expense would occur, whether the subject of dispute be 
• % small 
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Rrowt from small or great. The cost of the merchant, and his four, six, or ten com* 

Cuddamh panions, would, be the same, if suit was only made for seventeen rupees. 

9 Dec. 1816. Through a suit for the recovery of this small sum, the sick or dying patients 
of a native doctor, summoned away from his charge, wapfrd remain without 
medical attendance, perhaps at the most urgent moments/when fiis presence 
might secure the recovery of their health, and the reestablishment of happiness 
to grieving families. 

Because, last year, more than five thousand three hundred suits were filed in 
this zillah, I shall presume there may be yearly filed af a future period six thou- 
sand. The decision of all these, as the law seems to desire, by punchayet, 
would, if no second punchayet happened, at the smallest legal* tally (that of 
five) require, exclusive of the Moonsiff, the parties, and witnesses and others, 
the yearly attendance of thirty thousand persons, or more than the one-tenth of 
all grown up and effective males in this zillah or country, to be in a greater or 
smaller degree called off from those occupations by which they live, All the 
trials before an assize in England may not take up the time of a single pun- 
chayet in general ; yet, to provide against cost, it has been enacted that the 
sherif call, for the trial of all issues at the same assizes, not less than forty- eight, 
nor more than seventy-two jurors, in any one county, the largest number being 
each year only one hundred and forty-four. The resources of any state are 
only composed of a portion of the collective gains in it, and chiefly of its grown 
up male Subjects. In English law a female may be an arbitratrix, and I there- 
fore do not presume to affirm, that all in punchayets must be males ; but the 
larger gains are generally the lot of the principal and more intelligent inhabi- 
tants, and as punchayets are by law to be formed of these, the consequences 
of so many being kept from employ might be calculated as much beyond the 
average df one-tenth of the general income during the time thus passed. Tallies 
of eleven would require the absence of sisty-six thousand persons from home 
during the year. 

Probably the number of the vulgar, such as Chuklars, Puriahs, Coorchawars, 
Wuddawars, Kasaiyees, and others, who from utter want of intelligence might be 
deemed incapacitated for employ on such duties, may be found to be even nine- 
tenths of the males. In Athens, whose populace has been peculiarly noted for 
the liberal sciences, the freemen were found to be as one to twenty of the ser- 
vants, slaves, and the degraded classes. There appears, however, some oppose 
ing qualities in the provisions of the law ; and though I venture on such a 
remark with great hesitation, from respect for all ordinances of the legislature, 
by Clause 2, Section 8, punchayets must be composed of the most respectable 
inhabitants, but by Clause 4, if the parties are of different castes or professions, 
an equal number of the caste or profession of each are to be chosen. Thus, if 
the plaintiff were a Chuklar and the defendant a Curnum, there should be two 
Chuklars and two Brahmins. 1 shall not remark on the incongruous materials 
of such a court. The Brahmins would not consent to sit with the Chuklars, 
and two Curnums would, if they did consult with the two, soon prove too 
powerful. But if the whole law stands, it were scarcely possible to form a 
punchayet under it, because no one of the most respectable inhabitants of the 
district belongs to the caste or profession of Chuklar, or to the Pariah and some 
other castes and professions. In common arbitrations, or even those of clause 
sixth, such persons could act with less objection, because, as the law observes, 
the arbitrator is appointed by the choice of the parties themselves, and it is 
their folly to choose an improper person. But the public officer is to appoint 
in the present case, and he has two important functions to attend to : first, the 
obtaining for each case fit and legal or “ intelligent judges secondly, to 
equitably divide them amongst the intelligent head-men in his jurisdiction-'*'*' 

If there can be found on the intefligent of the district, and village Moonsiff) 
and all the higher public servants, all Somiagies, all doctors, &c. being taken 
Sic orig. into the account, thirty thousand grown up males fit to sit on punchayets in 
this zillah, and the punchayets, the witnesses have frequently to be summoned 
from a distance during the interval, took, on an average, including sometimes 
the necessity of one, two, or three, or four days* journey to the station, and 
.as many back, each man but one week from his usual occupation, it would then 
be one part in each fifty-second, or an impost of nearly two per cent, of the 

principal 
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principal of til income, in addition to costs, of which a part would directly fall 
on Government in pay of servants. By Regulation XXI. A. D. 1808, the 
public officers of the court are exempted from arbitrations, though not in the 
new Regulations. direct loss to Government might be greatest in the 

Custom department, but some would indirectly occur in its share of the gain 
of each’of the principal subjects of the realm. If any one merchant's trade was 
obstruc^d, and by his being called to the duties of the punchayet he lost the 
favourable opportunity t>f setting off in a journey for some commercial trans- 
action, a proportion of this also would finally devolve on the state. It will also 
always share in the expense of any unnecessary detention, in consequence of 
the proceedings of punchayets being delayed through want of accommodation 
in the.public cutcherries. 

The before-mentioned average of one week will certainly not be deemed be- 
yond the term which is probable (it is, indeed, the term which may be required 
to prepare answer after hearing the plaint) according to human affairs Hitherto 
I have only remarked on the delay which may arise through absence of the single 
district Moonsiff, and have confined my remarks on this subject chiefly to his 
absence, through the uncontrollable consequences of ill health, without men- 
tioning the frequent necessity of his absence, if he must personally superintend 
the sale of effects in execution of his decrees, or can be employed in the sale of 
distraint property j but as all men, whether plaintiffs, defendants, witnesses, 
or arbitrators, are as human beings liable to the incapacities of sickness, a sys- 
tem in which so many plaintiffs, defendants, and others, must personally attend, 
will, in a like proportion, become subject the more frequently to such delays 
arising from ill health. The sickness of the members will, and the law can 
scarcely provide a remedy, cause delays in the sittings of the courts, though 
the law even ordains that no member, though he receive intelligence of some 
fatal accident tq his own concerns, or of the desperate state of a father or mo- 
ther, shall venture to depart until the decision be recorded. 

If the provisions of the law are adopted for the necessity of ten punchayets 
being ever assembled, and waiting or sitting at one time at each court of a dis- 
trict Moonsiff, it becomes perhaps necessary for the Government, with a view 
to provide against its own loss, as well as with a view of humanity to the peo- 
ple constrained to give attendance, that the room should be sufficient to admit 
<ot‘ so many assemblages of persons conducting business without obstructing 
each other. Small rooms, as in dwelling-houses of the natives, would probably 
not only afford concealment for corruption, but may not be such public cut- 
cherries as the law requires. Calculating only a single plaintiff) a single de- 
fendant, one witness, and five members, the public cutcherry should be fitted 
to contain more than eighty persons, and to afford sufficient room for the unob- 
structed pursuit of their separate concerns. 

It were desirible that, on any person, particularly the more venerable and 
infirm members of the community, coming off a journey, which he by 
public command alone would have ever attempted, should be immediately able 
to find shelter in the public cutcherries, until his attendants contract with 
some inhabitant for his lodging. “ Old men above seventy, persons continually 
“ sick or ill at the time, are exempted” from juries by English law, and the 
sheriff is liable to pay damages to the party grieved if he summon them. On 
the commencement of the effect which the legislature seems to desire or the 
popularity of trial by punchayet, these consequences may not be immediately 
felt, for the Moonsiff will commence by enforcing the attendance of the more 
intelligent people of the neighbourhood ; but the calculations on the case show, 

' th?t as litigation increases, the members must be cited from a greater distance, 
and their attendance more strictly enforced. 

However, to re-establish the good repute of punchayet, after even punchayets 
of arbitrators, voluntarily chosen, have gradually of themselves lost the estima- 
tion of the people, the duties of the office should be rendered as easy as cir- 
cumstances can justly permit. The expedition of this mode of trial depends 
on the ready attendance and exertions of the people chosen, and its justidft'bn 
their calm attendance to the perplexed cases on which they may be summoned 
to decide. , Indeed, the law ordains that the burthens and toil of this species of 
administration shall be equitably placed in their turn on all, and no one is to be 

[6 N] more 
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more frequently called than others of those who are really fitted. On these 
arrangements the popularity of those means of administration greatly depends. 
The bailiff of Middlesex “ acknowledged to have received in some years se- 
“ venty pounds.’* He was accused of excusing “ thos&gurors Mio paid him, , 
“ and of summoning more frequently those that refused to do so be affirmed, 
he only received it as a Christmas-box, as a mere tamboolumor a red'dee fee, 
but the court fined him two hundred pounds : and care must also be taken that 
the district and village Moonsifis do not thus abuse their powers. 

Continued thought on the subject forces other points relating to the matter 
on the mind ; but I trust that I have brought to the notice of .the Right Ho- 
nourable the Governor in Council sufficient reasons for the proposition o which 
I now submit for the accommodation of these collective bodies of people, 
brought together by public command, for public duties. Vet that none of the 
remarks which the subject has necessitated me to venture, for showing the per- 
sonal inconvenience to which they otherwise may be subject, will appear unap- 
propriate to the occasion, I shall conclude by submitting to the consideration 
of the Government the propriety of the Revenue department allowing any 
public buildings, not in immediate use at the seven stations before mentioned, 
to be made use of for the accommodation of the district Moonsiffs, lest they 
may not be able to obtain, in some instances, a better place for temporary 
public cutcherries or court rooms, than a Bukkal’s verandah, and that the Ju- 
dicial department have the use of such buildings, until those which the Right 
Honourable the Governor in Council may determine to construct be completed. 

Wailpad, Nosum, Tungatoor, and Marhapoor, would be selected as stations, 
when Cumulapoor, Vempullee, and Kalispad, might not be so, in dividing the 
country into a greater number of jurisdictions ; but at the same time, from 
these being smaller towns, lodgings where those cited on punchayets can put 
up arc found with greater difficulty, and this great objection immediately arises, 
when, from views of economy, I should be desirous of first recommending the 
construction of courts at the four stations most likely to be permanent. I, in 
consequence, after having made this exposition of the circumstances of the 
case, shall not venture to trespass further on the attention of the Government, 
and without estimating the expense of the arrangement, await its orders in re- 
gard to the construction of public buildings, or to any other arrangements 
which may appear to be adapted for accomplishing the purpose of the law 
which requires “ public cutcherries.” 

I have the honour to be, See. 

(Signed) THO\ NEWNHAM, 

Judge. 

Cuddapah, Zillah Court, 

9th December 1816. 


SECRETARY to GOVERNMENT to COMMISSIONERS, 

Dated dOt/i December 1816. 

To the Commission for the Revision of the Judicial System. 
Gentlemen : 

I am directed by the Right Honourable the Qoverno^ in* 
Council to refer, for your consideratiqn and report, the accompanying copy of 
a letter from the Judge of the zillah of Cuddapah, dated the 9tn instant. 

I have the honour to be, &c. 

(Signed) DAVID HILL, 

Secretary to Government. 

Fort St. George, 30th December 1816. 
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COMMISSIONERS to SECRETARY to GOVERNMENT, 

• . Dated the 5th March 1817. 

To the Chief Secretary to Government of Fort St. Geonre. 

Sra : * , b 

• 1. We have now the honour to report on the subject of the Judge of 
Cuddapah s letter of the 9th December, transmitted to us with Mr. Secretary 
Hill’s letter of the 30th ofHhat month. 

2. The Judge’s letter enters into a comparison of different points of the old" 
and ne # w Regulations, the evil likely to result to almost all classes, but more 
especially to the old and infirm, the illiterate, and the widow and the orphan, 
from the district Moonsiffs not having a regular establishment of Vakeels ; 
calculates the proportion of the male population likely to be every year assembled 
at district punchayets, and of individual labour and income which will be 
thereby lost ; states what may be lost to the public by Judicial ami Revenue 
servants being summoned to attend punchayets, and details his sentiments 
on a variety of other cases. 

3. There are many difficulties looked forward to by the Judge, such as the 
summoning of the principal Judicial and Revenue officers to sit on punchayets, 
and Brumins and Parias to sit on the same punchayet, which never can occur, 
and fo which, therefore, it can hardly be necessary to say much in answer. The 
main object of his letter seems to be, to recommend the payment of batta to 
witnesses in cases tried by the district Moonsiffs, the appointment of regular 
Vakeels to the district Moonsiff’s court, and the erection of cutcherries or 
court rooms, at the expense of Government, for the use of those Moonsiffs. 

4. With respect to the payment of batta to witnesses in suits before the 
district Moonsiff) it was not deemed necessary to make an express provision 
regarding it, the Moonsiffs being directed, in Section 13, Regulation VI. 181t>, 
in points not expressly provided for in that Regulation, to observe, as nearly 
as may be practicable, the rules prescribed for the guidance of the zillah 
courts, in the trial and decision pf civil suits ; but in punchayets it was neces- 
sary to make an express provision regarding the rate of batta to be determined 
bf the district Moonsiff) instead of the members of the punchayet, there being 
no other rule to go by. 

5. In excluding regular Vakeels from the district Moonsiff’s court, the Re- 
gulation has followed the principle noticed in our report of the 15th July 1815, 
that they should be excluded from all courts of native jurisdiction. The Judge 
observes, that “ every merchant has not a servant or relative in whose ability 
“ he can place confidence.” If he has not, he will attend himself The in- 
stances will be nh'e, in which he can neither send such a confidential agent nor 
attend himself. The Judge also remarks, that the 4 ‘ classes entirely illiterate, 
“ to which maybe added the fatherless and widow, and the aged, who cannot 
“ travel, have very little capacity to plead in person.” It does not seem ne- 
cessary that all these persons should retain able pleaders. The greater propor- 
tion of them will, probably, get their suits settled in their own villages; and 
should some of them have recourse to the district Moonsitf’s court, and employ 
as their Vakeels, instead of attending in person, relatives not endowed with 
greater capacity than that which has fallen to their own lot, it can. only be 
ascertained by experience, whether this circumstance will or will not produce 
greater inconvenience than that which arises from the employment of profes- 
sional Vakeels. 

.6. The Judge supposes, that much inconvenience will be experienced from 
all proceedings being liable to be delayed, by the district Moonsiff being, with 
all human beings, “ subject to sickness himself, by attendance at the sick bed 
“ or funerals of near relations,” and from his not being exempted from nomi 
nation by the village Moonsiff to the village punchayet; and that the incon- 
venience will be the more felt, “ as the present System, and small number of 
“ Moonsiffs do not admit of the zillah Judge withcalling the reference, and 
“ sending the case, on the most uncontrollable of the above accidents (the sick- 
“ ness of the Moonsiff), as heretofore, to a neighbouring Commissioner.” 

7* We 
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7. We see no cause to apprehend any bad consequence from the accidents 
which the Judge enumerates. The small number of district Moonsiffs, com- 
pared with the former establishment in some districts of native Commis- 
sioners, will be fully compensated by the creation of atTfcast a thousand village. 
Moonsiffs in each zillah, and the sickness of a district Moonsiff will therefore, 
most likely, produce as little interruption to the administration of justice, as 
that of the native Commissioner under the former Regulations. The absence 
of the district Moonsiff, by his nomination to a village punchayet, is a case 
that can never arise, because, though not prohibited by the Regulation, it is 
virtually so by the custom of the country, which excludes the officers of Go- 
vernment from sitting as members of a punchayet. 

8. The proposition of the Judge for the erection of cutcherries, or court- 
houses, at the four stations of district Moonsiffs, which he thinks most likely 
to be permanent, seems to us to be at present rather premature. He recom- 
mends this measure chiefly upon the assumption that the cutcherry should, at 
the least, be large enough “ to contain more than eighty (persons)/' and to 
afford sufficient room for the unobstructed pursuit of their “ separate concerns." 
He states, that the native Commissioners used to employ their own dwelling- 
houses as cutcherries, but that the district Moonsiffs have no houses of their 
own at the stations to which they are appointed. 

9. Although the Moonsiff has no house of his own, he will certainly find a 
dwelling-house, and he will, like the native Commissioner, be able to mSke it 
answer as a cutcherry. Should it be too small for this purpose, he can easily 
make it large enough, by the erection of a shed, at a trifling expense. But 
this can hardly ever be necessary, as there is scarcely a principal village in 
which a district Commissioner ought to be stationed, in winch a choultry, or 
pagoda, or some other public building, may not be found fit for a cutcherry. 
We are therefore of opinion, that no expense ought, at present, to be incurred 
for the erection of new buildings as cutcherries, but that the Collectors should 
be directed to allow the district Moonsiffs to employ as a cutcherry any unoc- 
cupied public building, at their respective stations, which may be fit for that 
purpose. The number of persons which it will be necessary to find room for in 
the cutcherry can be ascertained only from experience : and should it theft be 
found absolutely necessary to erect any new cutcherries, they can be made^of 
the size which experience has shewn to be necessary. 

10. The Judge supposes that six thousand suits may be annually filed in his 
zillah ; and he proceeds to observe, that “ the decision of all these, as the law 
“ seems to desire, by punchayet, would, if no second punchayet happened, at 
“ the smallest legal tally, that of five, require the yearly attendance of thirty 
“ thousand persons, or more than one-tenth of all grown up and effective males 
“ in this zillah or country, and by tallies of eleven, would require the absence 
“ of sixty-six thousand persons from home during the year." To these cal- 
culations it maybe answered, that the foundation of them is erroneous, for the 
law requires no such thing as the decision of all these suits by punchayet. No 
suit can be referred to a punchayet, but at the joint request of both parties ; 
and from the difficulty of bringing plaintiff and defendant to agree about the 
settlement of their disputes, the probability is that more suits will be decided 
by village and district Moonsiffs than by punchayets. 

11. The Judge endeavours to show the loss that will result to the income of 
the community, and to the revenue of Government, by the assemblage of such 
multitudes by the operation of punchayets ; and he says that “ the village 
“ punchayets may more affect the revenue of Government, by congregating 
“ all those interested or curious abopt the difference, as spectators or actors in 
“ the show, instead of going forth of early morn to the field." We confess 
that we feel none of the alarm which is here expressed about the injury likely 
to be sustained by the revenue from village punchayets. The Judge himself 
observes, in another part of his letter, that punchayets have fallen into disre- 
pute. If this is the case, they will be too seldom resorted to, to have any 
influence on the revenue. But allowing that they should recover their reputa- 
tion, and become ever so popular, the business of the country could never 
require more, upon an average, than one punchayet yearly for each village ; 

' ' and 
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and even this could not at all affect the revenue. A punchayet is not a new 
sight in any village. When it was in use, it was not found lo congregate the 
inhabitants “ about the show, instead of going forth of early morn;** nor is 
there reason «o apprehend that it will be more likely to produce this effect now. 

12. The Judge, in remarking upon Claused, Section 3, Regulation V. 1810, 
which provides that when the parties are of different casts or professions, the 
punchafet should be composed of an equal number of the cast or profession of 
each, observes that, if the x plaintiff were a Chuckler and the defendant a Bra- 
min, “ there should be two Chucklers and two Bramins” on the punchayet ; 
and that as the Bramins would not sit with the Chucklers, if the whole law 
stands^ it were scarcely possible to form a punchayet under it. The Judge’s 
reasoning seems to be founded upon the belief, that the Chucklers and Pariars 
are included in the four casts into which the Hindoos are divided. But they 
do not belong to either of them : they are usually called the fifth cast. They 
are regarded as unclean and unfit to sit with any of the others, so that when 
any individual of the fifth cast has a claim against a person belonging to any of 
the Hindoo casts, it must, by the usage of the country, be decided by a pun- 
chayet chosen from among the four casts. No peison belonging to the fifth 
cast cau be a member of it : when, therefore, a Chuckler brings a suit against 
a Bramin, the punchayet will be composed of Bramins and other casts of Hin- 
doos ; but if he objects to the Bramins, it will be chosen from the remaining 
Hindoo casts. It was deemed unnecessary to prescribe by Regulation, that 
Chucklers and Pariars should not be (what no Regulation could possibly make 
them) eligible as members of punchayets. 

We have, &c. 


Madras, 5th March 1817- 


(Signed) THOMAS MUNRO, 

First Commissioner. 

GEO. STRATTON, 

Second Commissioner. 


SECRETARY to GOVERNMENT to COMMISSIONERS, 
Dated tlic 1 5th April 1817- 


To the Commission for the Revision of the Judicial System. 


Gentlemen : 

1. I am directed to acknowledge the receipt of your letter of 
the 5th ultimo. 

2. As you are of opinion that the objections stated by the Judge of the 
zillah of Cuddapah, against several provisions contained in the new Regula- 
tions, will not be practicably experienced, the Governor in Council does not 
consider it necessary, for the present at least, to adopt any measures with the 
view of obviating those objections. It is the wish of the Governor in Council, 
that the defects and omissions of the new system (for such, it is presumed, 
there must be in any new system of equal extent) should be well ascertained, 
before any remedy is applied to them. The Governor in Council, therefore, 
acquiesces in the explanations which you have afforded. 

8. I am, however, directed to express the regret of the Governor in Council, 
that the style of your animadversions on ’Mr. Newnham’s letter is, in some 
respects, liable to objection, as not tending to forward the temperate and un- 
prejudiced discussion of questions of a public nature. 

I have, &c. 


Fort St. George, 15 April 1817- 


(Signed)*' D. HILL. 

Secretary to Government. 
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REPORT of COLONEL MUNRO, 

Dated the 8th February 1817. 

To the Chief Secretary to the Government, Fort St. George. 

Sir: 

1. I arrived at Myaveram, in Tanjore, on the 12th of January, 
where I found the Collector's cutcherry. As my yhief object was to learn 
what progress had been made in the appointment of the heads of villages re- 
quired by the Regulations, what were the obstacles by which' its execution 
was impeded, and what were the means by which they could be removed, I 
applied for information on these points to the acting Collector, who furnished 
me with an abstract statement of all that had been received respecting them.* 


From this statement it appears, that the whole number of villages in 

Tanjore is 6,01 1 

That Potails were already appointed, and lists sent to the Tehsil- 
dars, for 4,103 


And that for the remaining 1,60-1 

no Potails had been yet appointed, owing to various causes, which are inserted 
opposite to the totals of the several classes of which these villages are com- 
posed. 


2. The first of these classes is composed of Yehabogum villages, or villages 
of which one, two, or more, are the undivided property of one Meerassadar, 
and in which the Meerassadar has no house in any of his own villages : the 

number is' 253 

The second class is composed of villages of the same description, in 
which Mecrassadars have no houses, but reside in other villages of their 
own, in which they have houses 240 


502 


By Section 3, Regulation IV. 1816, no person who does not “generally 
“ reside in the village” can act as Potail of it, and it may, therefore, be sail}, 
that the Meerassadars of the above villages are excluded from the office. 
Where the absent Merassadar employs a resident manager, this person becomes 
the Potail. Where the manager is temporary, residing only for a few months 
during the season, he might act as Potail while he resides ; and during his 
absence, the person in the village, under whose authority the village servants 
remain. Such villages are usually so small as scarcely to deserve the name of 
hamlets, and it is of very little importance who acts as their Potails. Where 
the Meerassadar resides in one of Ins own villages, and possesses one or more 
adjoining to it, they might be considered as one, and he might be appointed 
Potail of the whole. Something very similar is common in other districts, 
where many of the villages consist of one principal, with five or six dependant 
villages under the same Potail, and where even principal villages, after having 
fallen into decay, and having only a few huts left, are placed under the manage- 
ment of the head of some neighbouring village. 

3. The object of the Regulation, in prescribing residence to the head of the 
village, was evidently the convenience of the inhabitants, by confiding the 
office to the person most likely to discharge its duties efficiently, and excluding 
the Zemindar, who lived at a distance and could not attend to them. An 
aggregate of small villages belonging to a single proprietor residing in one of 
them, and who manages the whole, ought undoubtedly still to continue under 
his management as head of the whole. To place new Potails in any of them 
would be contrary to the spirit of the Regulation, for there is no right or claim 
to be set in opposition to his. He is the sole proprietor : he is on the spot and 
is the actual manager, and is both better qualified and entitled to continue in 
the management of them than any other person. 

4. In cases where the sole proprietor of several villages does not reside in any 
of them, but manages them personally, it may happen that he resides in the 

situation 


* See Memorandum annexed. 
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situation most; convenient for that purpose; that there are no habitations, except 
a few labourers huts, in any of them ; and that were he even to take up his 
residence in one of these villages, his new situation might be less convenient 
-than his formei>one, not only to himself, but to the inhabitants who might 
have occasion to come to him on business. e 


6 . The latitude given to the Collector, under Section 3, Regulation IV. 1816. 
in the appointment of the heads of villages, might, perhaps, enable him, both 
• cases a ° ove stated and in those hereafter mentioned, to provide Potails, 

in tn* manner suggested in the preceding paragraphs ; but should the Right 
Honourable the Governor in Council be of opinion that there is any case to 
which i thp regulation cannot be made to extend, the defect may easily be 
remedied by a supplementary Regulation. 


6. The next class of villages in the Collector’s list are villages held in shares 
by the Meerassadars gg 

All the Meerassadars of these villages having been appointed to other 
villages in which they have shares, tiie villages here inserted are left 
without Potails. 


Villages belonging to his Highness the Rajah 140 

The appointment of Potails in these will, of course, be regulated by 
the same rules as in the villages of other Zemindars. 

Villages under the management of the Collector, in which the 
Meerassadars are prohibited from having any interference, by the 
"Proclamation of 1810 532 

The Meerassadars of these villages ought to act as Potails. This 
arrangement would give them no more power of injuring the revenue 
than they have at present, as the presence of the servants of the Teh- 
sildar would be a sufficient check upon them. In particular cases, in 
which it might be deemed unsafe to employ them, one of the culti- 
vating Ryots might act as Potail. • 


Pagoda villages 576 

Chattrum and Multram villages 34 

Mosque villages 16 


These villages are the property of the pagodas, chutters, and mosques, 
and the headmen of these institutions ought to be the heads of the 
villages. Many of these villages are likely to be rented, and the .renters 
will then be the Potail. 

Villages belonging to the Rajahs, priests, singers, &c. who do not 


reside * *6 

Villages formerly possessed by Kavilgars, now under aumany 8 


Total number of villages to which Potails are not appointed 1,903 

And villages to which Potails have been appointed 4,108 


7. Since the above statement was first prepared, the assistant Collector has 
received returns from three talooks, shewing that one hundred and twenty- 
four uninhabited villages are included in the one thousand nine hundred 
and three villages without Potails ; and when the returns arc received 
from the six remaining talooks, that the number of uninhabited villages 
will probably amount to about six hundred, and leave only one thousand 
three hundred and three without Potails. But as one hundred and forty 
of these belong to the Rajah, and as the* greater portion of the remainder is 
likely to be rented, it is probable that very few, if any, will be left, for which 
Potails may not be found under the existing Regulations. 

8 As it appeared, however, from the returns sent in by the Tehaildars to the 
Collectors* cutchery, that of the Potails ordered »t r o be appointed many had 
refused the office, and others, after accepting, had thrown it up, I requested 
the acting Collector to assemble the principal landholders or Meerassadars of 
the Maylveram district, that I might have a full discussion with them upon 
the subject. g » r j lc 
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Colonel Munro’i g. The meeting lasted many hours, during 'which time they brought forward 
*f e P® t J* every argument they could devise against their being required to act as Potails 

’A. 1817. Qr jj ea ^ s 0 f villages. When they were desired to enter into particulars, and 

specify the duties they would have to discharge under the village Regulations,^ 
and when it was shown to them that these duties did not differ essentially from 
those which they had always been accustomed to perform, they had recourse to 
a general argument, which they urged whenever they were at a lo;.s, namely, 
that their lim& was so much occupied in cultivation and finding the means of 
paying their rents, that they had none to spare for other purposes. Oi\; of 
the principal spokesmen, on being asked how many causes had gone last year 
to the zillah court from his village, which is one of the largest in the district, 
answered, “ not one.” When it was remarked, that the duty of SVfoonsiff in 
such a village, where a single petty suit had not occurred in the whole year, 
could not engage much of his time, he replied, that “ the inhabitants had 
“ been restrained by the fear of stamp paper and law expenses, but that they 
“ would now bring their suits to him, as there were no costs.” 

10. The spokesmen asserted, that the Meerassadars of a village would not 
agree to any one of their own body being head of the village, as it would ena- 
ble him to oppress them, and under some pretence or other to dispossess them 
of their lands. They objected to taking charge of the village police, because 
the Talliar’s grain allowance was not made answerable for thefts ; because the 
thieves who commit the greatest depredations on their grain are the labouring 
coolies of the village, and that if they took up any of them for theft the rest 
would refuse to work when wanted, and injure the cultivation ; because the 
loss of valuable property stolen is not now made good, either by the Kavilga.G 
or the Government; and because they would themselves derive no advantage 
from undertaking a troublesome duty. They said, that notwithstanding all 
this, they would be willing to act as Potails of their villages, if the amount 
which they now paid, on account of kaweli fees, were remitted, or |if the 
old system of paying a share of the crop, in place of a money rent, were 
restored. 

11. I explained to them what they well knew, that they had derived many 
advantages from the Company’s government, by the abolition of some heavy 
taxes, the increase of their share of the crop, the extension of their backyards 
and their exemption from assessment, the improvement at a great expense of 
the irrigation of the country, and the facility given to the export of their grain, 
and that, with respect to the duty being troublesome, and their having no com- 
pensation for it, the duty did not differ from what they had been accustomed 
to under the government of the Rajahs, when they received no remuneration 
for it from the public more than they do now’, because it was supposed that 
the desire of authority, and the convenience of having the command of the vil- 
lage servants, would always be sufficient to induce some one of the Meerassa- 
dars to act as the head of the village, and that the rest were bound, where 
some allowance, whether temporary or fixed, was deemed necessary, to raise it 
bya contribution among themselves. The spokesmen, in answer to every thing 
that was said, always returned to the subject of the remission of the kaweli fees. 
They were told that this had been long ago settled after mature consideration, 
and could not be revived. 

12. It was evident, from the whole of their arguments, and from each indi- 
vidual concurring, without the slightest variation, . in every point with the two 
or three principal speakers, and from all asserting what they know to be un- 
founded, namely, that no Meerassadar had superior authority to another, that 
they had preconcerted their answers, and that they acted under the influence 
either of some of their own number or of some leading men in the country who 
directed them. I thought it best not to urge them further on the matter, lest 
it should have given rise to the belief that their acting as heads or Potails of 
their villages was regarded as a point of so much importance, that if they held 
out for a time in declining the office, Government would be disposed to grant 
them an allowance in money or land, as the price of their accepting it. I there- 
fore told them, that I had nothing to do with the appointment of Potails, as 
itwas a duty belonging entirely to the Collector, and ttiat my business was 
merely to ascertain whether they had any reasonable objections tio offer to Jit 

measuSv 
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• measure in ^contemplation, and whether there was any local circumstances 
which should render it less applicable to Tanjore than ta the neighbouring 
countries. & 

. 13,Itho,fght it advisable to have no more meetings with bodies of the prin- 
cipal inhabitants, in order to hear their opinions respecting the office of Potaii, 
to avoid every appearance of having any solicitude for its establishment, and 
to confine my inquiries chiefly to the nature of the internal village administra- 
tion during the native Government, and as to how far any of the headinhabi- 
*TMits had a share in it, siihilar to that which is usually assigned to Potails in 
other districts. • With this view I examined every person I met with, both on 
my w^y to lanjore and at that place, from whom there was any probability of 
obtaimning correct information. Among them ware village servants, and pro- 
prietors both of lands and whole villages, and several persons employed by the 
former Rajahs before the transfer of the country to the Company. 

14. The accounts of these people, though they differed in many points, con- 
curred in the main one, that in villages held by a number of proprietors or 
Meerassadars, there was one who, under the title of Natnmkar, exercised 
authority over the rest in all public concerns of the village It appeared, also, 
from their statements, that the internal administration of Tanjore differed very 
little from that of other provinces under their native Princes. The country was 
divided into four soubahs, which were subdivided into tehsildaries : these again 
werfi subdivided into smaller districts, under Naub-Monigars, having under 
them the Wuthum-Monigars, wflo had each the charge of three, four, or five 
villages, according to their extent, and managed their affairs with the helpV 
•'the head Meerassadar or Natumkar. All these officers, including the Na- 
tumkars, exercised authority in their respective gradations, not only in reve- 
nue but in police and judicial matters. The authority of each rank was unde- 
fined by any written rule, but still it was known by the custom of the country 
how far it could go. 


15. The Natumkar of the village (head Meerassadar) had authority over all 
the village servants. He alone gave orders to them : if any other Meerassadar 
wanted the carpenter, smith, or any of the servants, he applied to the Natum- 
kar. All orders from the Tehsildar or Wuthum Monigar were carried into 

'’effect by the Natumkar. The Natumkar received these orders, either in 
writing or verbally, from the Monigar. If the Natumkar happened to be 
absent when an order came from the Monigar, the Meerassadars, in all ordinary 
cases, usually evaded compliance with it until his return. He and the Moni- 
gar together superintended the cultivation, the reaping, and division of the 
crops and the collections. The Monigar could not act without the Natum- 
kar, but the Natumkar could act without the Monigar, in almost every case, 
except when the Government received and sold its own share of the grain. 
When the Goveftiment share was. commuted for money, the kists were col- 
lected by the Natumkar, either with or without the Monigar ; but the money 
was never entrusted to the Monigar, but was carried by the Natumkar and 
Shroff to the district cutcherry, if the sum was considerable, or if small, by the 
Shroff alone. The Monigar did not necessarily attend at the Collections : they 
were made by the Natumkar in the presence of the Curnam and Shroff and 
when the kists were not readily paid he exercised the compulsory means which 
are usual with the native Governments. In the public concerns of the village, 
the Natumkar sometimes consulted the other Meerassadars,. sometimes not. 

16. .The Natumkar settled all disputes respecting water and shares of 
grain. In petty suits, where the parties consented, he either settled them him- 
self or referred them to a punebayet. He was neither ordered to decide nor 
prohibited from deciding upon them j and if either of the parties, disliking his 
decision, applied to a higher authority, he was never called to account for it. 

17. In cases of petty thefts of grain or other property; he either made the 
Talliar refund, or stopped his. allowances from the village.. Where the pro- 
perty stolen was considerable, he made the ThUis^ give notice to the district 
Kavilgar ; and if he did not discover and restore it, or pay the equivalent, he 
complained to the Tehsildar. 

[6 p] Iff The 
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Colonel Munro’* 18. The Natumkar received an annual allowance from theotherMeerawa-* 
3 f?71ji 7 dars, usually in grain, but sometimes in money or in land, of which thereat to 

' ' Government was paid by them. There was no fixed rate of allowance^ every 

village had its own, which was continued as first agreed upon 6y the Natutn-.. 
kar and Meerassadar. The Natumkar, in addition to his fixed allowance, 
received batta from the. village whenever he went to the cutcherry/for the 
number of days he was absent; and he was exempted from all the petty con- 
tributions, under the head of batta on account of public servants, which were 
paid by the other Meerassadars. . 

10. Besides these advantages, he enjoyed certain village honours to which 
he attached great importance. He received betel first at all the annual fee* 
tivals of the pagoda, when^the god is brought out in procession : he also re- 
ceived it first at all marriages, and if he happened to be absent his portion was 
taken out and given in charge to some of bis friends, to be delivered to him 
before any could be distributed to the other inhabitants ; and no voluntary 
contribution could be raised for any village ceremony, until it was sanctioned 
by his first paying his share. 

20 . The Natumkar was appointed by the Meerassadars: he was also re- 
movable by them ; but this power does not seem to have been very generally 
exerted. His allowances, however, were very frequently withheld when they 
were dissatisfied with him, but were paid up when the cause of difference was 
removed. The son of the Natumkar was usually appointed to succeed to 
the office by the Meerassadars ; or if he was ifiifit, the brother, or some other 
n?ar relation. If none of them were qualified, one of the other Meerassadars 
was appointed. The relations, however, did not readily relinquish their claim-, 
for the office was considered as a kind of hereditary property. The Meerassa- 
dars availed themselves of the right of appointment among the ordinary class of 
Natumkars, but among the higher class, who possessed great influence in the 
villages, the appointment seems to have been little more than a matter of form 
to confirm the succession, for most of the present leading Natumkars of vil- 
lages have been preceded in the same office by their ancestors for several gene- 
rations. In villages under one sole prbprietor, he was both Natumkar and 
Meerassadar. In villages belonging to only two or three proprietors, the whole 
commonly acted together as joint Natumkars, as it was not necessary in so 
small a number to select one exclusively for the office. 

21. The Natumkar of Tanjore was, in fact, the same as the Potail of other 
districts, having the village servants under his immediate authority, making the 
collections and exercising coercion against defaulters, settling petty disputes, 
stopping the Talliar and Kaweli allowances in cases of theft, and in short direct- 
ing all the affairs of the village. It may be said, that there was a Monigar 
placed over him, by whose order he acted ; but the Monigar had the manage- 
ment of several villages, and his business was merely to secure!* the Government 
share of the produce, to prevent depredations upon it, and to see it fairly sold* 
Monigars were not peculiar to Tanjore. Revenue officers under the same de- 
nomination, or that of Shikdars, Turrefdar, &c. were necessarily employed in 
all countries, when the public revenue was received in as share of the produce. 
This took place even where hereditary Potails were most completely established, 
for the Potail being himself a principal cultivator, could not safely be entrusted 
with a duty which it was so much his interest to betray. The control of a 
revenue officer over the head, of the village was, in this case, unavoidable ; 
but it was also usual, even where the revenue was paid in money, for the Teh- 
sildars to appoint one of these petty officers to evdy five or six villages, to look 
after the cultivation and the collections: but this did not hinder the Natumkar 
or the Potail from possessing the immediate management of their villages, and 
exercising authority in all matters, excepting the division of the produce with 

Government. - * 

■* 

£2. From what has been said, it is manifest that there is no sufficient cause 
why the head Meerassadars or Natumkars of Tanjore should not, as well as 
the head Ryots of other districts, act as heads of their villages. They are cer- 
tainly not less intelligent nor less qualified for the office. The very circumstance 
of tjie jileerassadars of Tanjore being, in general, nearly equal m intelligence, 

docs 
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doM not prevent their submitting their differences to each other, or to one of Colonel Munro'e 
tlieir niwpber fts Moonsin, but rather renders it more easy to establish village JB-epon, 
Moonsifis and village punchayets in Tanjore, than in districts whose inhabitants 
+&& less mstructea. 


8 Feb. 1817. 


23. There could not have been a finer field than Tanjore. on its transfer to 
the Company, for thk establishment of a body of well qualified Potails. All 
tile material* were ready : we did not use them, and our system, in this im- 
portant point, is, in consequence, more defective than that of the native Go- 

-vfci?J«ient, because it employed the Natumkars, while all our arrangements 
have fended rather, to throw them into neglect, than to bring them forward as 
useful instruments of internal administration. It is fortunate, however, that 
more attention has been paid to the Curnum than to the Natumkar. The 
raising the Curnum from his dependance on the Meerassadars, constituting 
him, instead of their servant, the servant of Government, and increasing his 
pay, is a most material improvement on the old system of the province. But 
if he was too much depressed before, he is too much elevated now, for he 
exercises the authority which, in other provinces, is divided between the Cur- 
num and Potail. He acts as a kind of deputy to the Tehsildar, and is placed 
in authority over all the villages composing his wuthum, and has charge both 
of the accounts and of the collections, which is contrary to the general prin- 
ciple of his being employed as a check upon the Potail or person who manages 
the village and makes the collections. 

24. It is a bad principle to have no intermediate authority between the 
Tehsildar of the district or his officers and the Ryot. The convenience, both 

- of 4 h< ; public service and of the inhabitants, requires that there should be in 
each principal village, or community of smaller villages, one of the body of the 
Ryots empowered by Government to act as head or the village, to settle petty 
disputes, and to direct its officers. If, therefore, no Natumkar existed in 
Tanjore to perform the duty of Potail, the want ought to be immediately sup- 
plied. It has, however, been shewn, that there is no deficiency in this order 
of men in the province. The minute subdivision of Tanjore into villages, 
renders its villages, on an average, smaller in extent of territory, of population, 
and even of revenue, than those of* other districts. The greater or less dif- 
^ficulty in the management of a village is occasioned by the population and 
extent of territory, not by the amount of revenue, for in two villages, where 
the territory and number of Ryots paying revenue are equal, but the revenue 
Nmequal, and ten times greater in tne one than in the other, it is not more 
difficult to collect ten thousand rupees in the rich than one thousand in the 
poor village. In fact, the -richer village is generally the easiest to manage of 
the two, because it is less liable to failure, and does not require the same at- 
tention to balances, tuckavy, and other details. The average of the territory 
and population of tfre Tanjore villages is not more than a fourth or a fifth of that 
of the villages in other districts, so that, in Tanjore, the duty of the head of 
the village is not only more easy, but, as has already been observed, there is 
a greater body of men well qualified to discharge it, than perhaps in any other 
province under the Madras Government. 

25. The Collector should be ordered to direct the Natumkars or head 
Meerassadars to act as Potails. To take the opinions. separately of all the 
individuals composing so numerous a body, as to their being willing or not. to 
undertake the office, answers no purpose but to raise difficulties and occasion 
delay. Indeed, such opinions cannot be obtained ; for it is well known, that 
there are always a few leading men in each district, by whom all tbe other heads 
of villages are guided, in rejecting or accepting any arrangement proposed to 
them, in which their own private interest, is not deeply concerned, and that 
where tliis interest is not involved, the heads of villages give no opinion of 
their own, but follow implicitly that of these leaders. In imposing new taxes,, 
or in changing a division of produce to a money assessment, it is proper to 
consult fully with the heads of villages; but in the mere modification of. a 
duty which they have long discharged, or in the curtailing or adding to it, 
such consultation can only be productive of mischief. It encourages the lead- 
ing men to suppose that, by holding out and instigating their followers to do 
the same, they may make terms and obtain some advantage as the price of 

. . their 
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Colonel Munro’s their compliance ; and it induces them to do this* even where - - tbeyareHot 
iteport, averse to the* measure proposed. The Natumkars are not called upon to 
8 *eb. 1817. execute any new duty. It has been already shewn, that they directed the 
”' v police servants and settled petty suits. The amount of thesA suits i» now d»— 

fined, which was not the case before, and is so far a novelty, but the innova- 
tion is not a serious one. It is not more so than their being placed under the 
Curnums, formerly their own servants ; and their being desired to resume a 
part of their former power, cannot surely be harder upon them than the loss 
of it. 

/ 

26. It may be asked, as was done by the head inhabitants in their meeting 1 
with me, what remuneration the Natumkars are to have for discharging the 
duty of heads of villages. It may be answered, that none was granted by the 
native Princes, because it was known that the favourable assessment of the 
Meerassadars ought to enable them to defray the expense of the Natumkars 
as well as of the Curnums ; that the Meerassadars are now more favourably 
assessed than formerly ; that their back yards have been extended and de- 
clared rent free, as well as those of their tenants and labourers, which enables 
them to make better terms with them ; that they have been relieved from 
several heavy extra taxes, which were abolished at the recommendation of 
Mr. Harris, and among the rest, from the district charges fNaut Chillawn) 
which, in fusily 1210, when collected at only four instead of fifteen to twenty 
gold fanams per one hundred cullums, yielded Star Pagodas 23,931 28 44 ; 
that they still pay the Natumkar’s batta whenever they go to the cutcherry ; 
that they have discontinued the payment of the allowance, only because the 
duties of the Natumkars are now chiefly executed by the Curnums, and |hat. 
they are as able as at any former period to pay that allowance, whenever 
the Najtumkars resume their functions as heads of villages. 

27 . Whether it may be thought expedient to let the Natumkars settle the 
amount of the allowance with the consent of the other Meerassadars, or to 
regulate by authority the amount to be paid by the Meerassadars, or for Govern, 
ment to, bear the whole, or a part, of the charge itself, may be a subject for 
consideration on a new settlement, blit the discussion of which, at present, 
might be prejudicial to the public service. As far as such information as could 
be acquired during a residence of a few weeks enables me to judge, I ant 
inclined to think that the charge ought to be borne by the Meerassadars. It 
is true, that in other districts it is borne by Government ; but there the Ryots 
have not the same advantages. They are already so fully assessed, as to*t>c 
unable to contribute to the maintenance of the heads of villages. But in Tan- 
jore, the Meerassadars formerly paid the heads of villages or NatunSkars, and 
their assessment is so favourable that they may still bear this charge,* and yet be 
much more lightly taxed than the Ryots in other provinces. There seems to 
be qo objection to applying towards the defraying this expense any saving 
which may arise from the new police system ; but whatever allowance may be 
assigned to the Natumkar, it would be advisable that it should, be confirmed 
to him, and that he should be considered as the chief village servant of Govern- 
ment. Besides the useful aid which his acting as Potail would afford to the 
internal administration of the country, it would also contribute greatly to check 
those combinations of the Meerassadars, which have so often been complained* 
of by the Collector. 

28. Thdughr considerable preparation has been made in Tanjore for the ap- 
pointment of Potails, it does not appear to me that any real progress has-been 
made : on the contrary, I am "satisfied that the difficulty will now be greater 
than if no previous steps had been taken. This arises from what has already 
been adverted to the taking the individual opinions of the Natumkars on tbe- 
ineasure, and- the encouragement thereby given to them, of expecting to obtain* ' 
favourable terms for their services. If men be left to their own choice in the 
discharge of their duties, they will, of course, always reject those which are 
troublesome or disagreeable. The principle sanctioned by the general practice 
of India should be maintained, that every village must find a head to discharge 
thbjluty of executing its pubHc business, in the manner which may be required 
by Government. 

29. From 
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29., -From thift principle not having been observed in Tanjore, either before 
or since the passing of the Regulation for the appointment of Potails to. do the 
duty of village MoousifEs, and from its having been thought necessary, not only 
•xftfir the passing pf that Regulation, but even after what is called the appoint* 
ment of the 4,10ft Potails, to consult the Potails, as to their being willing or 
not to discharge the fluty of the office, the introduction of the proposed ar- 
rangement t»as been much retarded. The appointment of the 4,108 Potails 
consisted merely in the Collector's authorizing that number to be appointed to 
_a jnjmlar number of villages, according to lists of villages and Meerassadars to 
actarJPotails, which had beeifsubmitted to him by the Tehsildars; but as the 
option was still offered to the Potails" thus appointed, to hold or relinquish the 
office as tbey thought proper, the consequence has been, that as far as could 
be ascertained from the returns of such of the Tehsildars as had made any, the 
number of those who had declined was. much greater than that of those who had 
agreed to act, and that the system of village Potails is, as far as ever, from beinjr 
established. 

* 

30. After what has been said, it can hardly be necessary for me to deliver it 
as my opinion, that there is no more difficulty in finding heads of villages in 
Tanjore than in any other district, and that their not having yet been found 
has arisen from the Collector's not having taken the steps calculated to insure 
success to the measure. 

. ' I have, &c. 

(Signed) THOMAS MUNRO, 
First Commissioner. 

Tanjore, 8th February 181 7 . 


MEMORANDUM- 

Total number of villages in Tanjore is 6,011, of the following description. 


Tareppooi or Sircar villages, including Ardamaniem 4,729 

Shrotriam villages 6ll 

ltockagoottagay ditto : 53 

"Sldloogoottagay ditto - 18 

Paullun ditto 251 

Sur vamaniem ditto - 209 


5,871 

Villages of his Highness the Rajah 140 


6,011 


Deduct villages in which no persons have yet been found answering 
the description of head inhabitants, as given in Section 3, Regulation 
IV. of 1816. 

Yakabogum villages, in which the Meerassadars have no houses at all... 253 
Number of villages in which the Meerassadars do- not reside, having 

houses in other villages 24, 9 


Total Yakabogum villages 

Palabogum villages without any person to do the Moonsifl’ business, the 

proprietors-, having been already appointed elsewhere- 69 

Total villages, in which no persons have been found answering the de- 
scription of head inhabitants ...... \ ^71 

Amany villages belonging to his Highness the Rajah, and church villages . 

belonging to his Highness the Rajah 140 

Villages under management, in which Meerassadars are entirely prohi- 
bited from having any interference by the prochftnation of October 
1810... 

• . [6 Q] 


Colonel Miumn 
Report, 

k 8 Feb. 1817. 


Carried over 1,243 
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Brought forward 1,243 


Church villages, the churches themselves being the Meeraasadars, the 

villages are managed by the Circar servants 576 

Villages belonging to Chattrem and Madoms for which there no pro- 

S rietor 34 

ages of mosques r . ....A. ...... 16 

Villages belonging to the rajahs, priests, &c. &c. lists are sent to t^em • 

to appoint people v 26 

Villages formerly possessed by Cavilgars, and now under Aumany „ .8 


1,903 

The accounts of three talooks shew that one hundred and twenty-four of 
these villages are without inhabitants, and when the statements from the 
other six talooks are received, it will probably be found that six hundred of 
these 1,903 villages are uninhabited, and therefore require no Moonsiffk The 
uninhabited villages are cultivated by Paragoodies and others in the neighbour- 
hood. 


Total number of villages to which Potails are not appointed 1,908 

Villages to which Potails are appointed 4,108 

Total number of villages in Tanjore - 6,011 


This number is exclusive of the one hundred and six villages lately restored 
to the French, with Karrical. 

The Rajah has directed the Curnums of his Highness’s villages to attend at 
the talook cutcherries, to take copies of the police and judicial Regulations of 
1816 ; and the Resident at Tanjore has been requested to furnish information, 
shewing the fittest person in each village for head inhabitant. 

Proposals for renting the church villages have been invited, and about 200 of 
them are already rented, so that the ‘renters may be nominated head inhabi- 
tants. 

GENERAL REMARKS. * * 


In those villages where neither renters, permanent managers, nor und$£- 
renters, reside, a respectable Kashagoody* or Paragoody might be nominated 
head inhabitant, and enquiries are now making to ascertain the fittest person 
in each of such villages. As, however, Section 3 of Regulation IV. of 1816 
seems to apply only to renters of land and persons connected with the land 
revenue, another clause might be added to this section, authorizing the Col- 
lector to nominate respectable Kashagoodies head inhabitants in villages, where 
no persons reside of the description contained in Section 3, Regulation IV. of 
1816. 


(Signed) ST. J. THACKERAY, 
Acting Collector. 


REPORT qfMr. ST.JOHN THACKERAY, 

1 * Dated 10 tk July 1817. . 

To the Secretary to Government, Judicial Department. 

Sib : 

1. I havb the honour to acknowledge the receipt of your letter of 
the 19th ultimo, desiring me to report in what degree the arrangements- con- 
tiectcd with the introduction of the new system of internal administration have 
been completed in this district since I took charge of it. 

2. Moonsifis 

* Th* term " kashagoody” applies to those who have nothing to do with cultivation, and are 
neither Mecrassadars, renters, Paragoodies, nor Pullers. 
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2. Moonsifls had been nominated to above four thousand villages, and village 
Curnuma had been furnished with copies of the police and judicial Regulations 
of the year 1816, before I took charge of the district. 

3. Soon a fife r the arrival of Colonel Munro in January last, he received from 
me two statements,* copies of which I have the honour to submit. These shew 
that Moonsifls had been appointed to 4, 108 villages; that of the remainder some 
contain only Paragoodies, Pullers, and Pariahs, and that some are entirely 
uninhabited. 

. * 

L Regulation IV. of 1816 appearing to require that every Moonsiff should 
reside in his village, and that he should be concerned in the rent or revenue 
management of it, I suggested the expediency of adding another clause to 
Section 8, authorizing the Collector to nominate kashagoodies head inhabi- 
tants in villages containing no persons of the description referred to in that 
section. Another clause also seemed requisite, to empower a yekaboghum pro- 
prietor, possessing several villages in the vicinity of each other, to perform the 
duties of Moonsiff in all of them, without being compelled, as he is by the pre- 
sent Regulation, to reside where he acts. 

5. No further instructions have been yet received from the Commissioners 
respecting the villages above alluded to. I have endeavoured, however, to 
ascertain the fittest persons among the kashagoody inhabitants of each to con- 
duct, the duties of Moonsiff and in renting the pagoda villages: the perform- 
ance of these duties is made a condition of the rent. 

6. It has been shewn, that the introduction of the new system, so far as it 
depends on the appointment of head inhabitants and the distribution of the new 
Itcgulations, has long been completed in by far the greatest part of this district. 
As, however, the effects of the system seem to depend on the disposition and 
exertions of the head inhabitants, more than on their appointment to the situa- 
tions of Moonsifls, and as they are certainly very unwilling, in this district, to 
perform the duties imposed on them by the Regulations,* it may be proper to 
state the circumstances which appear tp have given rise to their objections. 

7. Heads of villages in this province, so far from enjoying allowances similar 
to those which they appear always to have received in other districts, are 
required, under Regulation I. of 1816, in common with all other proprietors 
of lands and houses in the Tanjore district, to contribute towards the main- 
tenance of a police establishment, of which they are expected to be the most 

efficient members. The funds hitherto allotted for the support of the cavelly 
system, are by this Regulation declared appropriable to the maintenance of this 
establishment ; and as the success of the new system depends so much on the 
zeal and exertions of heads of villages, I venture to submit the expediency of 
placing the head Meerassadars in Tanjore somewhat more on an equality with 
those in other districts, either by relieving them from contributing to the sup- 
port of the police establishment, or by granting them allowances equivalent to 
what they contribute. Such a remuneration for their services, so far from 
being a concession of any right of Government, would be merely an appropria- 
tion of part of the cavil funds to the purpose noticed in Section 2, Regula- 
tion I. of 1816. 

■* 

8. The justice and policy of the measure which I now venture to suggest has 
long appeared evident to me. I should, however, have remained silent on the 
subject, until the return of the Collector, did it not appeal- to be materially 
connected with the success of the system, respecting which I have been desired 
to report. 

I have, &c. 

(Signed) ST. J. THACKERAY, 

Acting Collector. 

Cutcherry of the Collector of Tanjore, 10th July 1817* 

* ’ REMARKS 

* One is at the end of Colonel Munro* report of 8th February 1817, and the other at the end 
of this. 9 ' 


Mr. Thackeray’s 
lieport, 

10 July 1817. 


- ^ 
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REMARKS respecting those Villages in Tatyore, in which no person has' 
l>een yet appointed to eonduct the duties of Village Moonsjjf or Head 
Inhabitant. ' 

Aumany villages, ...... 539 

A few of these villages have been in aumany since fiisily 1210, but most of 
them only since fusily 1225, in consequence of the Meerassadars having refused 
to agree to proper terms of rent. Their object and interest is to conceal and— 
depreciate the resources of the villages, and the proclamation of 1810 was 
intended to prevent their interference 5 as, therefore, they have nothing to do 
with the concerns of the village, Paragoodies or Kashagoodies might prdbably 
be found to do the MoonsHF business. 


Church villages .575 

Chetram and Matram villages 84 

Mosque villages 1(5 


626 

These six hundred and twenty-six villages may be classed together. Those 
that are rented to resident renters can be superintended by them, and .this 
superintendence may be made a condition of the pottah in those villages that 
are not yet settled. In such of the church villages as are already settled, and 
are without either a resident renter, a permanent manager, or an under-renter, 
the fittest person in the village may be nominated by the Collector. Preference- 
should be given to a respectable mccrassi Paragoody, where there is one. 


Villages belonging to priests, &c. of the Rajah 26 

Many of the proprietors of these villages are singers in the Rajah’s palace, 
and their occupation, in some instances, “disqualify them for Moonsiff business. 
As, however, there are many more individuals than villages, they must either 
find twenty-six persons of their number, or must point out managers or under- 
renters to act for them. 


Cavilgars’ villages in aumany 8 

These have beer, in aumany since fusily 1228, and remain so until their 
resources, &c. are fully ascertained. There are Meerassadars in all of them ;■ 
but as there is the same objection to appointing them Moonsiffs as in the other 
five hundred and thirty-three villages, Paragoodies and Kashagoodies are the 
only persons to whom the duty can be entrusted. 

T'he Cavilgars who formerly possessed these villages have no meerassy right 
in them. 

Yakabogam villages, in which the Meerassadars have no. houses, 2 53 

And in which they have houses but do not reside 249* 

Polabogam villages, the proprietors of which are already 
appointed to other villages 69 


571 

The same difficulty occurs in these* three description of villages. 

Where no Meerassadar, permanent manager, or under-renter resides, the 
fittest person in each village must be appointed by the Collector, preference 
being given to a meerassy Phragoody where there is one. 

Where, from the proximity of several villages belonging to one person, this 
person may be able to superintend all of them, a clause should be added to 
.Section 3, Regulation IV. making it unnecessary, in such eases, for the Moon- 
siff to reside where he acts.. 

In 
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In villages, the population of which consists only of weavers or other m«m 
facturers, andParagoodies not meerassy Collectors, probably the most respec* 
table among the former, might do the Moonsiff business. 7 P 

“ d P " i ‘ h5 * re ‘ he m ' f »»e «f 

The Resident has been requested to furnish information respecting the Raiah’s 

a - d fort V i,la S? s * ^d his Highness has Tt SuL to the 
talook cutchernes to take cbpies of the new Regulations. 

, (Signed) St. J. THACKERAY, 

Aoting Collector. 


Mr. Thackeray*! 
Report, 

10 July 1817. 


REPORT qf COMMISSIONERS, 
Dated the 18th September 1817. 


To the Chief Secretary to the Government, Fort St. George. 
Sir 


. 1. We have the honour to acknowledge the receipt of Mr. Secretary 

Hill’s letter of the 19th July, with copies of his letter of the 19th June to the 
acting Collector of Tanjore, and of that officer’s answer. 


9. The acting Collector states, that two things are wanting, in order to 
render the village Moonsiff system in any degree efficient in Tanjore. The 
first is an extension of the provisions of Regulation IV. 1816, so as to autho- 
rize Collectors to nominate, in certain cases, the proprietors of villages, though 
non-resident, to act as head inhabitants of such villages, and to appoint, in 
villages where there is no head inhabitant connected with agriculture, a Kasha- 
goodee to act in that capacity. The second is the exemption of the head in- 
habitants of villages from contributing to the police establishment. 

I 

. 3. The subject of non-resident head inhabitants, and of the exemption of 
head inhabitants from contributing to the police fund, was brought to the 
notice of Government by the First Commissioner, in his report of the 8th 
February last. In that report it was proposed, that in the event of its appear- 
ing to the Right Honourable the Governor in Council that non-resident head 
inhabitants could not act under Regulation IV. 1816, that a supplementary 
Regulation, empowering them to act, should be framed. As the case of 
several small villages being the property of one person, who cannot afford to 
employ a deputy in those in which he does not reside, is found in Malabar 
and some other districts, as well as Tanjore, and as two or more villages, 
having no general proprietor, are in some districts, on account either of their 
loQal situation, their smallness, or some other cause, frequently united under 
one headman, and as doubts may be entertained as to his competency, under 
the existing Regulations, to act as head of any village, except of that in 
which he actually resides we beg leave to recommend, that the Commission 
be directed to prepare a supplementary Regulation, to remove the present 
difficulties respecting non-resident heads of villages, and to provide in general 
for whatever may be necessary, in order to render the village system more 
compleat. 


4. We would also recommend, that the Tanjore heads of villages be ex- 

empted from the house-tax imposed for the police establishment ; and should 
any other house-tax exist, from it likewise?. The value of the exemption, in 
a pecuniary view, is insignificant, but as a mark of distinction considerable 
importance is attached to it by the natives ; and as it is allowed in other 
districts, we think they ought to be extended to the heads of villages in 
Tanjore. „ 

5. The heads of villages in Tanjore should, we think, be placed 6n the same 
footing with regard to allowances, as those of Coimbatore; but before the 
measure is carried into effect, it will be advisable to ascertain what the amount 
is of 'the remission of taxes which has already been granted to the heads of 

[6 R] villages 


Report of 
Judicial 
Commissioners, 
18 Sept. 1817. 



MADRAS JUDICIAL SELECTIONS. 


5<Z\ 

iteport of villas atitl other Meerassadars of Tanjore, since the commencement of the 
Judicial Cdmpany'sGovernrtierit, under the headsspeeifled intbe FirstCommiasioner’s 
i 8 Scpt! report, as well as any other heads not included in that report. The Collector 
• might be directed to prepare statements of the amount of these remissions, 
and likewise of the amount of allowances formerly received, under the Rajah’s 
government, by the Nattamkar or head of the village from the Meerassadars. 
These statements Would show whether the heads of villages of Tanjofe do not 
actually enjoy remissions equivalent to the allowances granted to those in 
Coimbatore ; or if they do not, whether the deficiency ought to be made up 
by an assessment on the Meerassadars or by Government. • 

6 . As the allowances paid to the heads of villages by the Meerassadars have 
been very generally either lessened or discontinued, since the transfer of Tan- 
jore to the Company, the best way of discovering what the amount of them 
formerly was would be by making the heads of villages understand that it 
would be used as a standard in regulating their future allowances. 

7 . We would recommend that the house-tax on the heads of villages in 
Tanjore be immediately abolished, and that whatever official allowance it may 
hereafter be deemed proper to grant to them be given in land, wherever land 
can be found for that purpose, and where there is no land at the disposal of 
Government, by a remission of rent. 

We have, &c. 


(Signed) 


Madras, 18th September I 8 I 7 . 


THO\ MUNRO, 

First Commissioner. 

GEO. STRATTON, 

Second Commissioner. 


Ordered, in consequence, That the following letters be dispatched to 
the Collector and Magistrate of Tanjorfe, and to the Commission for revising 
the Judicial system. 


Sir: 


To the Collector and Magistrate, Tanjore. 


1. I am directed by the Right Honourable the Governor in Coun- 
cil to transmit to you the accompanying copy of a letter from the Commission 
for the revision of the Judicial system, with a copy of the twenty-sixth and 
twenty-seventh paragraphs of the report therein alluded to. 

2. The Commission have been desired to frame the draft of the supplemen* 
tary Regulation regarding heads of villages, which they consider necessary. 

3. You will take for your guidance the suggestions contained in the letter 
from the Commission, relieving the heads of villages from the police-tax and 
from any other house-tax to Which they may be liable, and ascertaining the 
amount of all sorts of remission, of impost or other advantage which they At 
present enjoy, compared with the advantages which they may have enjoyed 
under the Rajah’s government. The relief from house-taxes is to be granted 
immediately, and you will report how much it amounts to, both in the aggre- 
gate, and on an average, to the individual head of villages. The other points 
of information required, you will ascertain with as much accuracy and ex- 
pedition as may be practicable, and will submit them to the Governor in 
Council. 

I have, &c. 

(Signed) DAVID HILL, 

Secretary -to Government. 

Fort St. George, 14 October 18 17 . 


REPORT 



MADRAS JUDICIAL SELECTIONS* 


525 


REPORT of Mr. J. HEPBURN, COLLECTOR and MAGISTRATE 

o/TANJORE, 

- • Dated the 8th November 18 17* 


'To the Chief Secretary to Government, Fort St. George. 


Sir: 


1. I had the honour 4o receive the letter of the Secretary to Govern- 
ment of the 14th pn the 27th October, enclosing copy of a letter for the revi- 
sion of the Judicial system, together with an extract of the twenty-sixth and 
twenty-sdVenth paragraphs of a report from the First Commissioner, of the 8th 
February last, upon the state of Tanjore ; informing me, at the same time, that 
the Commission had been directed to prepare a supplementary Regulation, 
providing for certain cases that have occurred here, to which the former one 
does not apply, and directing me to take the suggestions contained in that 
letter for my guidance, relieving the heads of villages appointed Moonsiffs 
from the police-tax, or from any other house-tax to which they may be liable, 
and to ascertain and report the amount of all sorts of remissions and imposts, 
or other advantages which they at present enjoy, compared to those which they 
did enjoy under the Rajah’s government, together with certain other points of 
information, which I am directed to submit, for the consideration of Govern- 
ment, with the least practicable delay. 

2. Before entering upon the subject of the above letter, I will, with permis- 
sion, avail myself of the present opportunity of acknowledging the receipt ot 
the former letter from the Secretary to Government in the Revenue depart- 
ment, of the 5th July last, ordering me to return to my station in lanjore, ami 
conveying the expression of the disapprobation of the Right Honourable the 
Governor in Council at the style and tenour of my correspondence with the 
Commission, which had created an impression in their minds ot disinclination 
in me to give them that support, in my capacity of Collector, so urgent y pre- 
scribed in the orders of the Court of Directors. 

8. In respect to the style of my cdrrespondencc, it having been pronounced 
exceptionable, I have to express my sincere regret that there should have been 
grounds (which assuredly never was intended) for such an f 

more so, that I should never till now have had an opportunity given me of 
publicly recording that regret, which I certainly should not have j^Uated a 
moment to do, a? soon as I had been made aware of my error . tru I can 
with confidence, appeal to a service of twenty years, in proof that pertinacity 
in error forms no part of my public character ; and I should eertandy a 
willingly seized any occasion that had been given me of shewing that it con- 
stituted^no part of*it now, by making such reparation as was then in my power, 
if either the Government or the Commission had, in any way, pointed out t 
me Ihe error into which I had fallen. This ordinary indulgence, however, I 
am sorry to say, was not observed towards me, and I have, in c< JJ? se ^ u ®* !®*» 
been°»^unfortunate at to have laboured for a long ttm, ■ Sol 


Mr. Hepburn's 
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been furnished with any of their communications with Government upon this 
subject. As this is, however, the only opportunity I shall ever have of afford- 
ing any explanation to our Honourable Employers, before whom the whole of 
the statements of the Commission will appear, and as the anxiety of the Ho- 
nourable Court to introduce the new system may, without such explanation, 
bring down upon me their displeasure, I trust that the attempt to remove so 
serious an imputation upon my public conduct, and, to do away, if possible, the 
unfavourable impression under which the Government have passed so heavy a 
censure upon me, will be excused in an officer qf my rank and length of ser- 
vice, who has ever been anxious to discharge his duty with zeal and fidelity. 
Notwithstanding the disadvantages, therefore, under which f shall labour, from 
not having the contents of the Commissioners' report before me, I Still trust 
that the Government will be pleased to receive with their accustomed libera- 
lity the few following facts, founded principally upon dates which cannot be 
overturned. 

5. The representation of the Commission of a want of support from me, can 
only, I apprehend, apply to the period subsequent to the receipt of the new 
Regulations, as previous to that time they had required the performance of no 
one act from me, excepting to furnish them with a few statements, which, I 
have reason to think, I was one of the first to do. The principal of these Re- 
gulations, three in number, were received in the month of August, with instruc- 
tions to furnish a copy of them to the head inhabitants of every village, in the 
district. No time was lost in immediately commencing this undertaking; bnt 
as the whole system, and the duties to be performed under it, were new to the 
persons who were to fill the office of Moonsiff, it appeared to me that the se- 
lections could not be began upon with effect, until the nature of their new du- 
ties was generally known to the future Moonsiffs. In fact, my knowledge of 
the disposition of the people convinced me, that to have made the nominations 
at once, before the system was understood, would at once have produced its 
entire failure. 

6. The labour, therefore, of introducing the system here, compared with any 

other district, became extraordinary. 'The Regulations, as they then stood, 
being considered applicable to about six hundred villages only, it became ne- 
cessary for the Collector to appoint Moonsiffs for as many of the remaining 
five thousand villages as the system could in any way be extended to. In con- 
sequence of a representation from the Commission of a want of support from 
me, dated in September , one month only after the receipt of these three long 
and intricate Regulations, I was in October ordered to Madras, for the purpose 
of having a personal interview with the Right Honourable the Governor. 
Before the end of November, however, and before I was relieved in the charge 
of my office, above four thousand Moonsiffs were selected and appointed by 
me, comprehending every instance to which the Regulations could apply, and 
copies of the Regulations furnished them. This fact is confirmed by Mr. 
Thackeray, in his letter to Government of the 1st July last. The system was 
from that time, in fact, introduced, and only required to be put in motion. It 
is within my knowledge, that its introduction was completed here, as far as 
depended upon me, much before any of the neighbouring districts, although 
the labour was beyond comparison greater, because the officers, as well as the 
office, was to be created. , 

7* I hope I may be permitted earnestly, therefore, to solicit Government to 
do me the justice to call upon the Collectors of the adjacent southern districts, 
to know how many Moonsiffs they had appointed by the end of November last, 
in order that the Right Honourable the Governor in Council may judge what 
foundation the Commission had for, the impression stated to be left on their 
minds in September , of my disinclination, in particular, to give them the sup. 
port required of me as Collector. That the persons selected by me were those 
contemplated by the Regulation, I have every reason to believe has been ad- 
mitted; indeed, none other have been proposed. In every practicable in- 
stance, the principal landed proprietor in the village was chosen as its head ; 
and I am informed by the Sherishtadar of this cutcherry, that when he, by order 
of the assistant in charge, waited upon Colonel Munro (who left Madras on 
the day of my arrival at it for this district), to explain to him the principle upon 

which 
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which the selection had been made, he expressed himself satisfied with it, Mr. Hepburn’* 
stating that these were undoubtedly the persons in view in the Regulation for _ “W- 
the office } at the same time, he regretted that the Regulation had been strictly v ' 18 7 * 

. adhered to wi|h respect to some other villages, whic h he said was not intended 
by the Commission. For what happened in my absence, I humbly apprehend 
I cannofbe responsible. I was called away from my station before an opportu- 
nity had t>een given me of settling the system I had introduced into motion. 

Whether I should have sbcceeded better under the Regulation, as it then stood, 
than Colonel Munro did, I pretend not to say. I would only submit, that a 
proposition from the Commission of the necessity of an amended Regulation, 
and of placing the Meerassadars of Tanjore appointed Moonsiffs, upon the same 
footing as the Potails of other provinces made Moomiffs, shews that the cir- 
cumstances of this district were peculiar, and that my representations of them 
were correct. How far the difficulties attending them, and whether the space 
of one month, within which the impression of my disinclination of affording 
them due support had been created in the minds of the Commission, was suffi. 
cient to overcome all the difficulties I had to contend with, I humbly leave to 
the consideration of Government, earnestly begging that their opinion of my 
conduct may be judged qf with reference to that of others, similarly situated 
with myself. 

8. In reply to Mr. Hill's last letter, inclosing the several communications of 

the Commission, I have the honour to state, that observing, on my return to 
my station, the assistant Collector in charge had reported, in his letter of the 
1st July, to Government, that the introduction of the new system, as far as 
depended upon the selection of one inhabitant in each village to perform the 
duties of Moonsiffs or head inhabitants, and the distribution of the new Regu- 
lations had been completed by me, in by far the greater part of the district 
(wherever the Regulation was applicable), before I left it last year, but that, 
from the unwillingness of the people to undertake the duties of the office with- 
out remuneration, the system had made little or no progress during my ab- 
sence; and as I certainly found that nothing had been done, and that matters 
remained exactly in the same state in which I had left them nearly a year be- 
fore, it has therefore been the principal and most earnest object of my attention 
and study, since my return, to ascertain the most eligible mode by which their 
scruples could be overcome. The assemblage of all the principal landholders 
of the country at the dussarah feast, a few days ago, offered an eligible oppor- 
tunity, by personal intercourse, of using all the influence I might possess over 
them, to induce one Meerassadar in each village to undertake willingly the 
execution of the new duties assigned to them as Moonsiffs under the new sys- 
tem ; and although they are stated to have previously declined to perform any » 

yf the duties expected from them, I am happy to be able now to report, that 
they readily promised me to meet the wishes of Government, upon the condi- 
tion 6nly of recdlving some remuneration for the time and trouble their new 
office must entail upon them. This demand, on their part, appeared so reason- 
able, that knowing the difference of situation between the Meerassadars of 
Tanjore and Potails and Monigars of many of the other provinces, a report of 

my proceedings upon this, subject was already in preparation for the informa- 
tion of Government, when the arrival of Mr. Hill’s letter, by*requiring informa- 
tion upon points which it would not have embraced, has caused its suspension 
till the necessary documents are prepared. In the mean time, no impediments 
to the execution of the system exist on the part of the inhabitants selected for 
the offipe of Moonsifl; and the example of the principal landholders has been 
so generally followed, that the other Meerassadars have already, almost every 
where, consented likewise to act as Moonsiffs ; and I trust, as the system i& 
now set in motion, that the Moonsiffs here will prove not less efficient than 
those in the other provinces. 

9. As I find, from the enclosures in the letter received, that I have already 
been anticipated by the First Commissioner in the proposals of placing the in- 
habitants of Tanjore, who have been selected for the office of Moonsiffs, upon 
the same footing as the Potails already existing other districts, 1 trust the 
greatest difficulty in effecting the desired arrangement is now removed. The 
admission of this necessity, on the part of the Commission, tends greatly to 

, [6 S] facilitate 
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Mr. Hepburn's facilitate and reconcile the whole subject, as what formerly was principally COO- 
8 \ #P °i8 , i7 tended for was, that the situation of the Meerassadars here is very different 
" ® v ' * from that of Potails of other districts, and that in Tanjore they enjoyed no im- 

inanities in land or money, in return for which the Govern mentVcould demand 
the performance of police and judicial duties. This position seems now to be 
confirmed by the First Commissioner’s letter. . 

10. A proposition to recommend an exemption from the house-thx to the 
person officiating as Moonsiff, was made by me to the Meerassadars, previous 
to the receipt of the letter of the Commissioner to the same effect; and although 
I found that the distinction which this exemption would confer was fully ap- 
preciated, it will not, however, be considered by them a full compensation for 
the time (here particularly valuable to a cultivator) and trouble they 'will be 
required to dedicate to their new office. The amount, in a pecuniary point of 
view, is the merest trifle (a double fanam a year only, individually, for the best 
description of tiled houses in the district), and there are no other police taxes 
paid directly by them ; the remainder of the police funds consisting of a certain 
portion of the gross produce, as will be more fully explained on a future occasion. 

11. An equalization being recommended by the«Commission between the 

remuneration to the Meerassadar here and the Monigars of Coimbatore, I shall 
apply, with the permission of Government, to the Collector of Coimbatore for 
information on this subject, in order to facilitate the execution of the wishes of 
the Commission. ‘ * 

1& Having been formerly an assistant Collector, and for some time in cltarge 
of Coimbatore, I possess a pretty good general knowledge of the subject ; and, 
as far as my recollection serves me, the mode of revenue management there, 
unless since' changed, is nearly the same as that of the Ceded Districts. In 
Coimbatore the lands assigned to the Gouds (for the word Potail is not used in 
Coimbatore) were assumed by Major Macleod, and an allowance made in 
money to the person appointed to collect the revenue of the village, who has 
been generally called Monigar, and is a head inhabitant. 

13. In the district of Sattanaid, a paft of the Carnatic into which, so long 
ago as 1803, I introduced the ryotwar plan, as laid down by Colonels Read 
and Munro, I took away the mauniums the inhabitants enjoyed conjointly, 
and selected one person to be Putta-monigar, who was to be allowed a per- 
centage on the collection. 

14. The Potail, it would appear, is an officer of some standing in the Ceded 
Districts, and that he held lands ; but these lands are held in share by the 
relations of the Potail, and that Colonel Munro did not resume these lands. 
He estimates their value, and those assigned to the Curnums, to exceed two 
lacs of pagodas annually. 

• * 

15. In Tanjore no such office as that of Potail, Monigar, or Putta-monigar, 
existed, and of course no remuneration for the inhabitants called upon to per- 
form the office of Moonsiff. The Curnum, of late years, has collected thf 
revenue, and formerly it was done by a Sircar officer ; but the whole Curnum 
establishment of all the district amounts to no more than twenty thousand 
pagodas a year, an*d the inhabitants have nothing. 

16. These great distinctions could not be unknown to me, who have been 
employed in so many different districts, and I trust this brief explanation will 
not be considered intrusive. Persons have been selected in Tanjore to fill the 
office of Moonsiff : they have undertaken the duties, and Government have 
consented to remunerate their services. Thus all difficulties are removed ; and 
I should hope much, if not all the blame imputed tome by the Commission for 
disinclination to introduce the system. 

I have the honour to be, &c. 

(Signed) J. HEPBURN, 

Cutcherry of the Collector of Tanjore, Collector and Magistrate. 

8th November 1817* 

The President intimates to the Board his intention of recording his senti- 
ments on the foregoing letter at a future period, the further consideration of the 
letter is therefore deferred. 
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REPORT of COLONEL MUNRO, 

Dated the 2 6th May 1817. 

To tftc Chief Secretary to Government, Fort St. George. 

Sir 

• After my report from Tanjore, dated the 8th February, I pro- 
ceeded to Trichinopoly, Madura, Dindigul, Coimbatore, Malabar, and Canara. 
The purposes to which my inquiries in these provinces were chiefly directed, 
were, to ascertain the condition of the village servants, but more particularly 
that of the heads' of villages; whether heads of villages existed in all districts, 
and if thejr did not, how the want of them was to be supplied ; whether, in 
those districts where they did not exercise the powers usually vested in Pdtails, 
their authority had been thus limited under the Company’s Government only, 
or had always been so under their own native rulers ; whether the authority 
which they enjoyed under those rulers was not, in a great measure, similar to 
that which has been conferred upon them by the late Regulations ; and whether 
the new system is, in general, acceptable to the great body of the people, or not. 

2. As it was most likely that both the heads of villages and the inhabitants 
would prefer that form of village administration to which they had been long 
accustomed, and under which their ancestors had lived, it became necessary 
that I should examine rather what it had been under the native princes, than 
what it was under the Company’s Government. Such an investigation, to be 
well made, must be made by the Collector, having at his command every 
channel of information, and must be leisurely conducted. The shortness of 
my stay, which was never more than from ten days to a month in any one pro- 
vince, did not admit of my making so full and accurate an inquiry as might 
have been wished, and though the information in this report must therefore be 
defective in many instances, 1 am persuaded that it is sufficiently correct in all 
the main points of the ancient village system, which are those which are most 
essential to be known, because the knowledge of them will show whether the 
new system is a complete innovation ^unknown to the old institutions of the 
country, or merely a restoration of the ancient village system, with such modi- 
fications as were requisite, in oVder to render it more efficient and uniform. 

3. It was impossible to prosecute the inquiries in which I was engaged, 
without being constantly interrupted by representations of grievances, real or 
imaginary. Such of them a9 seem deserving of any attention I shall state here- 
after, as well as what I have to say regarding Malabar and Canara, and confine 
the present report to Trichinopoly, Madura, Dindigul, and Coimbatore. 

4. In these provinces I found prevailing every where the same general system 
of the village affairs being directed by a head cultivator, either Bramin orSudra. 
This man, however denominated, was in fact the Potail, and the authority which 
he exercised in different districts so much the same, that the account of one 
district might answer for all the rest. But as his allowances and privileges 
varied considerably in different districts, it may be necessary to state separately, 
though at the expense of a good deal of repetition, what his situation was in 
each particular district. 

5 In Trichinopoly, under the Hindoo Government, the denominations and 
privileges of the heads of villages varied in the Wet, the dry, and the Poligar 
districts. In the wet, forming by far the most considerable part of the collec- 
torate, the villages possessed by Bramins were called agrahar, and those pos- 
sessed by Ryots pandrawadda. In the Bramin villages, the headman was called 
sometimes the Gramni, but commonly the Prowurlak : in the Ryot or Sudra 
villages, the headman was called Gour or Natumkar ; different terms, but 
expressing the same thing, the headman, head villager, or manager. 

6. The functions of the heads of villages, whether Bramin or Ryot, were 
the same : they discharged all the duties usually exercised by Potails in revenue 
and police matters, and in settling petty suits. The village servants were under 
the head of the village, not under the other Mectassadars or Ryots. In pri- 
vate or extra assessments, and other matters regarding the general interests of 
• the 
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the village, the head consulted the other Mecrassadars. In orders from the 
Sirkar, not of general interest, he did not consult them, and either acted alone 
or in conjunction with the Monigar, or other Sirkar officer.- In trifling disputes 
about water, application was made, in the first instance, to the'Jhead of the vil- 
lage, who settled them with the Monigar. In cases of petty debts, the parties 
applied to the head of the village ; and if notsatisfled wit}) his decision, went 
in succession to the Monigar and Tehsildar. , 

7. The Monigar, who is so often mentioned in conjunction with the head of 
the village, was a petty officer, appointed and dismissed at pleasure hy the Teh- 
sildar. In Trichinopoly his jurisdiction was usually limited t<vone large, or two 
or three small villages. He superintended the cultivation, the reaping and 
selling of the Sirkar grain and the collections, and he also took cognizance of 
petty offences and suits, with the aid or through the mediation of the head of 
the village. He was, however, little more than a kind of head Peon. His pay 
was only four or five rupees a month ; and though, as a Sirkar servant, he was 
obeyed, he was never respected like the head of the village, and when com- 
plained of by Mm he was generally removed by the Tehsildar. The Monigar, 
therefore, though nominally placed in authority over the head of the village, 
seldom did any thing without his concurrence, and was in reality usually directed 
by him. 

8. The heads of villages, as a compensation for the duties they discharged, 
enjoyed an allowance of grain or of land rent-free (raonjem), or of both.' The 
allowance in grain was confined to the Bramin villages, which however formed 
more than four-fifths of the province, and was originally granted by the Naiques 
of Trichinopoly : it amounted to from twenty to two hundred kollums, accord- 
ing to the produce of the village. It was given from the Sirkar share. It is 
stated by the inhabitants, but I do not know that their testimony is supported 
by any sufficient document, that under the Hindoo government the Sirkar 
share of the produce in the villages belonging to Bramius was only one-sixth at 
first, but afterwards raised to one-fourth, and in those belonging to Sudras or 
Ryots one-third ; that many of the Sudra villages were purchased by successive 
Rajahs and given to Brainins, on condition of their paying one-fourth of the- 
produce as rent, and that these shares were continued until the country fell 
into the hands of the Nabob of the Carnatic, when they were altered. In 
Agrahars, where there was no monyem, the head man was allowed a remission 
in his rent of six or seven per cent. : he paid only one-fifth of the produce, 
while the other Mecrassadars paid one-fourth of the produce of their respective 
lands to Government. In the Sudra villages, the head of the village had service 
land, which was usually called gour or ambub monyem. In the Bramin villages, 
the monyem of the head man was resumed by the Nabob, who continued the 
allowauce in grain which had been granted by the Naiques ; but it was so 
frequently reduced in amount, or withheld altogether, that.it could not be 
considered as a fixed remuneration. In the dry villages, the monyems were 
continued to their heads, as under the Hindoo government, and the heads of 
all villages continued to discharge nearly the same duties, with the same autho- 
rity, as under their ancient Sovereigns, until the transfer of the province to the 
Company. Though in the Bramin villages the monyem held by the head man 
was originally granted, under the term of brim wast or agrahar, to all the Bra- 
inins of the agrahar, with a larger share to him, yet it was usual for him to enjoy 
the whole, except in villages where dissensions prevailed, when the other Bra- 
mins claimed their respective shares. In the Sudra villages the monyem who 
exclusively enjoyed by the Gour or head man. 

9. The right claimed by the Tanjcre Meerassadars of removing and ap- 
pointing the Nattamcar or head of tlje village, does not exist in Trichinopoly 
in the Sudra villages. He was there always considered as hereditary, though 
liable to removal by Government. His removal was usually the consequence 
of incapacity : a more able Meerassadar was associated with him, and gradually 
allowed to supplant him. In the Bramin villages, if the head was unfit the 
Meerassadars represented It, and proposed another to fill the office, who was 
confirmed by the Sirkar. The custom of allowing to the Bramins a privilege 
denied to tire Ryots, of interfering in the nomination of the head of the vil- 
lage, seems to have arisen from respeetto their caste, and also fronf the greater 

Equality 
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equality and consequent insubordination among them than in other castes, pro- Colonel Munro’t 
ducuig frequent feuds and opposition to their head, which could only be re- Report, 
medied by his removal. 26 May 1817. 

10; In Torrtore, Arrialore, and Wuddiarpollum, pollams depending on 
Inchjnopolv, the condition of the heads of villages differed considerably from 
what it was in the Sirkar districts. They were in those pollams distinguished 
by the appellations of Gour, Nattar, Reddi, Nainar, according to the caste to 
which they belonged, or by the general term of karikar or manager. Their 
duties were the same as in 4he Sirkar villages. They had no service land. 

(tnanium), but from a remission of five per cent, allowed to all the Ryots, 
they had a larger portion, and in some villages the whole, and they received 
batta from the other Meerassadars whenever they left the village on public 
business. They were removed by the Sirkar or the Poligar when they did 
not agree to the rent, and for other causes, and other persons appointed. In 
some villages of the Wolkonda jaghire the Nattars or heads claimed and still 
claim the superiority, and the right of selling all lands in them; but there is 
no evidence of their ever having sold any, except their own "gftden and .wet 
lands. 


1 1. In these pollams the Curnum in a few villages had service land ; in the 
rest he was paid by fees in kind, or by a share of an assessment made for the 
general expenses of the village. He was, when paid in this manner, called 
the Curnum of the Ryots, and could be dismissed by them from his office. 

IS. The land in the districts of Trichinopoly is private property,. and is 
hereditary, and transferrable by gift or sale, in every respect as in Tanjore. 
In some of the villages of the pollams the land, both wet and dry, is held in 
shares and sold as private property, as in Trichinopoly. In others, no land is 
sold, or considered as being private property, excepting garden,, which is 
every where reckoned private property when it is planted with trees ; becadse, 
were it otherwise, no individual would go to the expense of digging wells or 
tanks for watering it. 


13. The tenures of land, as well as* the privileges and duties of heads of 
villages, have much more diversity in the pollams than in the Sirkar districts 
of Trichinopoly. It would be a waste of time, and would be oft no use, even 
if it were possible, to shew the origin of each particular variation. The de- 
tails already given are sufficient to shew, that in the collectorate of Trichino- 
poly a system has always prevailed throughout all the districts' of which it is 
composed, of managing the internal affairs of each village through the agency 
of one of its head Ryots or landholders. That this system, however it may 
differ in minute points from the potail one, agrees with it in the main point of 
having a head to each village, and that there is therefore no cause for believing 
that any difficulty.will be met with in constituting these head men potails, 
and empowering them to act as such. Could 1 ever have entertained any 
doubt upon this subject, it would have been removed, by finding, on my ar- 
rival at Trichinopoly, that the Collector had already established the system 
over ail his district. His conduct is entitled to great praise. He disapproved 
of the measure : he delivered his sentiments freely upon it, and stated many 
objections against it ; but on being told that, notwithstanding these objections 
it was to be carried into effect, he began immediately and zealously, and soon 
completed the arrangement. 

''x4. The principal divisions of which the present collectorate of Madura is 
composed, are Madura, the zemindarries of Shevagungah and Ramnad, and the 
district of Dindigul. Dindigul had long been in the possession of the Mysore 
Rajahs before it was ceded to us by Tippoo Sultan : the other districts were 
obtained from the Nabob of the Carnatic. But in all' these districts, whether 
under the Carnatic or Mysore princes, the same general village system pre- 
vailed. The villages were then, and still are, under the immediate manage- 
ment of their own potails or head-men. As the authority and privileges of the 
head-men was not exactly similar every where, JL shell state shortly what they 
were in. the principal divisions of the collectorate. 


15. In the; district of Madura, the head-man was known in the Bramin vil- 
lages by.the appellation of Prowartah, and in the Sudra villages by that of 
e J rr [6 T] Natumkar. 
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Colon*) Munro’t Natumkar. Each village bad one, two, three, or four head-men, either in con- 
m ^ a p0 \gp sequence of its less or greater extent, or of some old division of the family 
J ay 1 ‘ , holding the office. ^ 

16. The head-man settled petty affrays and disputes, and published in trivial 
cases. He had the immediate direction of the village police, and when the 
Talliar was remiss in the apprehension of thieves, he so (detimes levied a fine 
from hint, equal to the amount of his monyem or allowance from the village. 
He settled petty suits, either himself or by means of punchayet, or referred 
them to the Tensildar. But the Tehsildar usually sent bade such cases to him, 
and directed the heads of three or four of the neighbouring villages to join 
him in settling them. In wet villages he had the distribution of the water, 
and with the village Cumum under the Monigar, and his Curnum, called the 
the Sumpurti, directed the cultivation, reaping, and division, &c. of the crops. 
In the dry villages he collected the rent : the Moniagar aud his Curnum had 
nothing to do with it. 

17. The allowances enjoyed by the head of the village were a monyem or 
service-land, a share of the(mara) fees in grain allotted to the village servants, 
amounting to from one-twentieth, to one-tenth of the whole batta whenever 
he left the village on public business for more than a day, and a turban or 
cloth of the value of three or four rupees, as an honorary donation at the an- 
nual settlement. 

18. The head-man in all villages, whether belonging to Bramins or Sudras, 
held his office by inheritance. The Meerassadars or landholders could neither 
appoint or remove him. If he was oppressive and a complaint was preferred 
against him he was fined, and sometimes punished, but not removed. 

19. The village Curnum is called the Naut Curnum. He has official land 
and fees ; he cannot be removed by the Ryots. His office is hereditary. 

20. The above summary is sufficient to prove that the heads of villages in 
Madura discharged, under the Hindoo and Mahomedan government, all the 
duties, and possessed all the authority jisually entrusted to Potails ; and what 
follows will show, that in some other districts they enjoyed still more. 

21. Shevagunga is the next district, in which it appears necessary to describe 
the condition of the heads of villages. There will be no occasion to give a 
Separate account of it for Ramnad. What is said of Shevagunga will apply 
equally to that district, because both districts formed only one Rajahship until 
about eighty years ago, when it was divided, and rather more than two-fifths 
of the whole went to Shishavwina Tawer, to form the new zemindarry of 
Shevagunga, the Rajah of Ramnad, Curta lawyer, retaining the rest. 

22. In the Sudra villages the head-man is called Nautumkar, but much more 
commonly Ambulgar. Iri the Bramin villages he is called Prowurtak; but 
when a Brahmin happens to be the head of a Sudra village he is called the 
Mahajen. 

23. There are one or two head-men not only to each head village (cusbah), 
but also to each inferior one (meyrah). The head-men of the inferior are some- 
times the relations of the head-men of the superior village, and sometimes, not, 
but they are always under their orders, as are also the village servants. 1 The 
head of the village collected the rents in conjunction with the Monigar. , In 
cases of theft he informed the Monigar, and when the amount was not consi- 
derable they punished. If it was trifling, he acted himself without the Moni- 
gar. In small debts, where the parties were willing, he settled the suit by a 
punchayet in the village, and its decision was held good by the Sirksr. 

24. The head of the village had service land, and in the wet villages he had 
mara. In all villages one-tenth of the land cultivated was deducted from the 
annual settlement, and the Sirkar rent of this land was given to him and the 
Curnum, in equal portions. 

2 5. The head of the village was punished for misconduct, but not removed : 
he held his office by inheritance. The land was not the private property of the 
Ryots, as in the Sirkaf villages of Madura, nor of the Poligar, $s in the Pol- 
lams, but of the head of the village and hia descendants, ana of such stringers 

as 
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26. Village Curnums are a very ancient institution in Shevagunga. There 
was ’sometimes one or two to one village, and sometimes only one to two or 
three villages where the Curnum could not attend in person, his business was 
done by a deputy. The Curnum had the same extent of service-land as the 
head of the village, and the same allowance of five per cent, on the amount of 
the settlement. His office was hereditary. 

27. In Dindigul, though the state of landed property was widely different 
from what it was in Madura, yet the system of village administration was so 
nearly alike in both provinces, that what is now to be said on this subject with 
regard to Dindigul, will be little more than a repetition of the observations 
already made upon it in speaking of, Madura. During the long period that 
Dindigul was under the Naik of Madura, and the Rajahs of Mysore and their 
Mahomedan successors, no material change appears to have been made in the 
internal management of the villages. About thirty of the whole number were 
granted in early times to Bramins rent-free (survamanium), but a quit-rent was 
afterwards imposed upon them by the Mysore Rajahs : all the rest were called 
Sirkar villages, with the exception of those which belonged to the different 
Poligars. 

28. In the Sirkar villages the head-man was distinguished by the appellation 
of Natumkar, so general in all the southern provinces. Each village had one 
or more Natumtytrs, according to its revenue, extent, or the number of infe- 
rior villages under the principal one ; but the Natumkars of the principal had 
authority over those of the inferior villages, and over all village servants. They 
had service-lands, but these lands having been resumed in some inferior vil- 
lages (mujrahs) which had become desolate, were not restored on their being 
repeopled. 

29’. The Natumkar of the inferior village collected the rent of it, and earned 
tht/amount to the Natumkar of the principal village, by whom it was remitted, 
wjth the rent of his own, to the cutcherry. The Monigar, who had the general 
Superintendence under the Tehsiidar of one or more villages, could not inter- 
fere with the collections. The Natumkar had the charge of the village police, 
and exercised all the authority usually vested in Potails : he held his office by 
inheritance. • 

80. There are Curnnms to every village, and in all, whether Sirkar or agra- 
bar, they have always had service-lands and been hereditary. 

81. The police duties were discharged not only by the Talliars, but by the 
Totties, Tundkars Chumbars: all had service-lands. In many villages the 
Talliar Was the servant of the Kawvilkar as well as of the Natumkar, but all 
the other village servants were exclusively under the Natumkar. 
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as had purchased from them. The Poligar could not grant land as monyem 
without purchasing it from the head of the village* nor cotild new settlers oc- 
cupy waste lapel without buying it. If they went away after a few years, they 
received back the price* The advantage the head-man derived from their tern- 
porary residence was the increase made by their extra cultivation to his allow- 
ance often percent, upon the whole, which, as has already been observed, was 
relinquished to him and* the Curnum. From his own share of halti or five per 
cent., he remitted a part to those Ryots, who were either his immediate or 
presumptive heirs, but not -to the rest. His claim to all lands in the village, as 
the original proprietor, before they were alienated by inheritance and division 
among different branches of the family and by sale, is at variance with Mr. 
Lushington's report of the 30th September 1802, in which he says, that in 
Ramnad there are no proprietory rights but the Ranis ; and this opinion seems 
to be supported by the conduct of the present Poligar of Shevagunga, who is 
now contesting the claims of the heads of villages. They assert that he wants 
to seize a part of their monyems and allowances, in order to discharge his pesh- 
cush ; that he has prevented the Curnums from making out a statement of 
them for the Commission, because they and the Curnums will not consent to 
insert only a part of them, which would give him a plea, under their own hands, 
for resuming the rest. 


32. In 
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olonel Munro'a 33 . In Dindigul the land was the property of the Sirkar, with the exception 
. Kep° r |« of what had been alienated for the support of the village servants, religious 

ge May 1817. esta {,|i s | )nien t s> an d other objects. The Ryots never held their lands as pri- 

”*~ v ' vate property (merasi). The Natumkars assert that the land wasf never, under 
any former government, Mahomedan or Hindoo, regarded a9 private, but 
always as Sirkar property. In the pollams, too, the Ryots Jftd no property in 
the land- Each Poligar was the sole proprietor in his«own pollam, because he 
was in fact the Sirkar there. He could remove any Ryot and give his land to 
another, though he usually respected the right of cultivation by which the Ryot 
kept the land as long as he paid the rent. • 

S3. It is obvious, from the details given above respecting Madura, Dindi- 
gul, and the zeroindarries of Shevagunga and Ramnad, that a village system 
has long been established in those countries, differing very little in the several 
districts, and agreeing generally with that which is found spread all over India ; 
that the head-man or Natumkar has been accustomed to discharge all or most of 
the duties of Potail, and that there was therefore good reason to believe that 
he would not be averse to take upon him that of village Moonsiff. This opi- 
nion has been justified by the event, as the Collector had, some time before my 
arrival in the district, introduced the new system, not only without difficulty, 
but with satisfaction to the heads of villages. 

34. In the districts now composing the province of Coimbatore, the villages 
were in ancient times managed by their Potails or head-men, under the officers 
of Government, or of the Poligars in the districts held by those chiefs. This 
system prevailed while the province was in the possession of Trimub Naik of 
Madura, in the seventeenth century, when it was subdued by the Rajah of 
Mysore, and during the usurpation of Hyder Ally and the reign of Tippoo 
Sultan, and has been continued under the Company’s government. 

35. There was a head-man to one or more villages, according to their size, 
having under him a Curnum, Totti, and other village servants. In the dis- 
tricts bordering on Trichinopoly he was called Natumkar or Nattar : in all the 
other Sirkar districts he was called Gouf- ; and in the Poligar districts, Moni- 
gar. The cause of his being differently denominated in Simar and Poligar vil- 
lages, was that the Poligars themselves being of the Gour caste, and being dis- 
tinguished by the appellation of Gour or chief of their respective districts, did 
not choose that the heads of villages under them should have the title of Gour, 
and therefore gave them that of Monigar, which is generally applied to a reve- 
nue officer, whose appointment is temporary. 

36. The influence of the Gours was so great, both under the Madura and 
Mysore Rajahs, that they were able to excite frequent insurrections. The 
Gour collected the revenue of his village, which if dry was usually paid in mo- 
ney, if wet in grain, and both in money and grain where thdre was dry and 
wet land in the same village. He collected a share of the produce (warrum) 
only where the Ryots were too poor to agree either to a money or grain rent. 
Though the rates of rent and produce due to the Sirkar were nominally fixed, 
yet as he was responsible for the realization of the revenue, he was no doubt per- 
mitted to raise them occasionally. He was assisted by the Curnum, who was, 
however, so much under his control, that he could write no accounts without 
his leave. He took cognizance of all suits brought before him by the inhabi- 
tants : he directed the village police, and punished offenders, not only in peiy 
cases but sometimes in those of a serious nature. The Gours lost much of 
their authority during the strong government of Hyder Ally, but a few of the 
principal still retained enough to raise occasional disturbances until the province 
fell under the dominion of the Company. 

37. Under the Madura and Mysore princes, the Gours were amply remune- 
rated for the discharge of their duty. They had service lands rent-free, aind 
fees in grain (marah) from every Ryot cultivating wet land j and though their 
service lands were resumed by Rishan Rqi of Mysore, ip consequence of their 
having joined the Poligars in rebellion, he' at the same time granted them a 
remission, varying from a half to three-fourths in the rent of the land occupied 
by themselves. Their mara was resumed by Hyder,. and the remission in the 

- . jrent 
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39* The establishment of the Curnum and other village servants is probably 
as old as that of the Gour in Coimbatore. Under the Madura and Mysore 
Governments, they had all service land and fees, excepting the Talliar, who had 
no land, but received one croi of grain per plough, one Veeroy fanam from 
each "Ryot, and one Veeroy fanam on each house from all the other inhabitants. 
Each Talliar had from one to ten villages, and each Curnum usually from one 
tothrce. The service lands of the Curnums were resumed at the same time as 
those of the Gours by Kishan Raj of Mysore, who gave them lands at a low or 
quit-rent and one Veeroy fanam on each plough. These fees were resumed by 
Tippoo, but the grain fee was privately paid by the llyots until the Company’s 
Government, whfin all allowances to the Curnums were ordered to cease, and 
a small commission upon the revenue was assigued to him in lieu of them. 

40. The same village system, with very little variation, prevailed in the pol- 
lamsas in the Sirkar districts. While Coimbatore was subject to the Naigues of 
Madura, it contained a great . number of Poligars, who revolted and joined 
the Mysori, when after the death of Trcmul Naiginof Madura they invaded and 
subdued Coimbatore. The Poligars having again revolted, Kistna Raj of 
Mysore expelled the greater part of them. In the country north of the Nool, 
those who still remained were deprived of their pollams and left with one or two 
villages each by Sham Raj of Mysore. These villages were resumed, and lands 
and fees given in place of them by Hyder, who also resumed all pollams south 
of the Nool, excepting such as are still held by the Poligars. Many of the 
present Gours and Natumkars of Coimbatore are descendants of the old Poli- 
gars. It would be useless to attempt to trace what the condition of the village 
servants was under the different Poligars ; it is sufficient to observe, that in 
their districts the villages were under the immediate direction of head-men 
(monigars) and Curnums, as this fact proves how universal the system of vil-. 
lage government was, and that it was held in such high estimation that its 
adoption was thought to be necessary in every situation. 

41- In Coimbatore the land is regarded as Sirkar property. The inhabitants 
hanfno knowledge of its ever having been otherwise, not even when under the 
dominion of Madura, where the land is private property. The only lands held 

private property are the 'service and other lands granted by Government for 
various purposes, and garden or wet lands, for which wells or tanks have been 
dug at the expense of individuals, which are considered as private property, in 
countries where the claim of the Sirkar to the property in the soil is the most 
rigidly maintained. 

- 43. The Collectors who made the first settlement of Coimbatore, on its be- 
coming a part of the territories of the Madras Government, knew the advan- 
tage which might be derived from the services of such a body of men as the 
heads of villages, and therefore continued tk'in in the exercise of all the 
duties of PotaUs, and hence no difficulty was found in introducing the Moon- 
siff system among them, or will ever be found in inducing them to undertake 
whatever village duty the Government may entrust to them. The office of 
, • • [6 U] the 


rent of their own land by Tippoo. The discontent by. this measure induced 
Tippoo to summon them to Seringapatam. The dread of being compelled to 
become Mussulmans kept most of them away : those who attended obtained 
service lands, which were called Sultan enaums. All the Gours, however, 
obtained privately .from tfie Tehsildars a remission in their own rent, and like- 
wise such, a share of thre general revenue of their villages, by joining those 
officers in the extensive embezzlements of the public revenue which took place 
every where during the last half of Tippoo’s reign, that they did not feel the loss 
of their ancient allowances. 'The Sultani enaums were resumed in the early part 
of the Company'S government, and the small pay or commission, or the revenue 
which the Gours now enjoy, was granted. 

38. The Gour held his office by hereditary descent : on failure of heirs, the 
vacancy was filled up by the Government. The office was rarely entirely for- 
feited, unless by treason or some heinous offence : for corruption or other acts 
of gross misconduct the Gour was fined or set aside, and some other member of 
the family appointed. 
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Colonel Munro’s the head of the village was always, under the Mysore Government, an object 
« MjTTh 17 of so much contest, as frequently to be the cause of bloodshed ; and even 
m lay 1817. ^ un( j er t j le Company’s Government, though stripped of much ofjts emolument, 
— it is still eagerly sought after ; and even at. this moment there are many com- 

petitors, who are afraid to reside in their old villages, rlest ttyey should be made 
away with by their opponents. 1 


43 . I have now, in this report and in that from Tanjore, endeavoured to 
give a brief sketch of what trie village system vjas under the Native powers, 
until the Company's Government, in all the countries south of the Cavery, 
except Tinnevelly. It was my intention to have included that province in 
my circuit ; but l abandoned it, on finding that it could not be accomplished 
without making me too late to get through Malabar and Canara before the 
monsoon. This disappointment is, however, of little importance, as there is 
nothing peculiar to Tinnevelly, either in the nature of its landed property or 
of its village administration. It has nothing, in either of these respects, which 
it docs not. hold in common either with Tanjore or Madura, and which has not 
already been noticed in speaking ot' these provinces. This opinion is founded 
both on the official reports of Mr. Lushington and on communications which I 
had with several natives of Tinnevelly and Madura, some of whom were land- 
holders and others had been revenue servants. Tinnevelly, in the nature of 
the tenures of its villages, resembles Tanjore: in those of its dug villages and 
the rights of its heads of villages it is more like Madura. In its polJams, too, 
like those of Madura, but more particularly the smaller ones, there is no pro- 
prietary right but in the Poligar. The Ryots have no property in the soil, and 
are removable at pleasure. 


44. It maybe observed, with regard to the southern provinces, that though 
the term Potail is never used, and is little known among thcifi, yet they always 
had heads of villages, who were in fact, under a variety of denominations, the 
same as Potails, and performed the same duties. These denominations, as has 
already been mentioned, are Prowurtah, Natumkar or Nattar, Ambulgar, 
Gour. The Prowurtah is applied only to Bramins, the Natumkar both to 
Bramins and Ryots, and the Ambulgar and Gour only to Ryots. These terms 
are universally understood in the southern provinces, and under one or other 
of them there is not a native south of the Cavery who does not describe the 
head of the village. In Tanjore, the Natumkar has by us been of late years 
confounded with the common landholder or Meerassadar. In Triehinopoly he is 
now called by us Pottahdar or Pottah-holder, because he gets the pottah for 
his village, but among the inhabitants he is always called by the old name. 
In Coimbatore the term 'Monigar, which was before confined to a few Poligar 
districts, has under the Company’s Government been extended to the whole 
province. All fees have been resumed, and the heads of villages are paid a 
fixed allowance of money, and they have thus been converted, in fact as well 
as in name, from Gours or Potails into Monigars, for by Monigar is usually 
•understood, not a head inhabitant of the village, but a revenue servant paid in 
money and dismissed at pleasure. Much confusion arises from this arbitrary 
adoption of new terms. We gradually lose sight of the nature of the office, 
which was sufficiently marked by the old ones, and we then seek for it ia the 
new ones, to which it is entirely foreign. In order to obviate this inconve- 
nience, it might be advisable to use, in the provincial records of the Collectors, 
the term by which the heads of villages have been most commonly designated: 
by the natives of their respective colTectorates. 

45. The efficiency of the village system has undoubtedly been considerably 
diminished under the Company’s government. In all the changes to which 
the country was subjected at different periods, by conquest, among the natives, 
the main points of the system were still preserved. The immediate manage- 
ment of the village was still left to its Potail or head-man, sometimes with 
more, sometimes with less authority ; in some cases holding his office during 
his pleasure, but more frequently as an inheritance. We have almost every- 
where reduced his authority. We have, in some districts, by constant re- 
movals, rendered the office more a temporary appointment and less an inheri- 
tance than before. We have, in others, resumed his fess and low rents apd 

monyem 
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monyem lands, and put a stop to the voluntary assessments among the Ryots, Colonel Munro'* 
and to the remission in his own rent, or in that of the village, which were Report, 
usually granted jtvhere he had no monyem. We have, it is true, in some cases . *9*^’ 

given him a money allowance, greater nominally than the amount of his old 
monyem, but less in rcalitjr, because land has been assigned to him in lieu of 
the money, # which is eitheijwaste, or does not yield the equivalent. 

46. The heads of villages are at present capable of carrying on all the duties 
required of them by the Regulations ; but they would do it better if their 
situations were rendered more fixed and independent, which would give them 
more weight and respectability in the country, than they can possess wfien 
they areliable to removal at discretion. This might be effected by making 
the office hereditary, reserving however the power, in the case of the incapacity 
of the incumbent, of appointing the heir, or a member of the family, to act for 
him ; by giving them service lands in lieu of money, wherever they held them 
before, and also wherever there is Government land for this purpose. The 
same rules should be observed with regard to the Curnutn, the Tottie, and other 
village servants. Where the right of appointing the head of the village has 
long resided in the land-owners, it should be continued in them ; but us it is 
a privilege which may be sometimes the source of dissension in villages, and 
detrimental to their property, it should be limited to those places where its 
long establishment is unquestionable. It is found chiefly in villages belonging 
to Bramins, whose ideas of equality dispose them more readily than the other 
castes to engage in parties and resist the authority of one of their number. 

Experience, however, shews that the right of removing their head-man is not 
necessary in Bramin villages, as there are many.very thriving ones in which 
it docs not exist ; and this opinion appears to have been also very generally 
entertained by Indian Princes, because, in granting a village in Survamanyirn 
to a community of Bramins, among the sharers or svvastiums into which the 
village was divided there was usually one called the Yejamuun Swastium, the 
proprietor of which was of right the head of the village. 

47- No general rate of allowances to the heads of villages would answer 
every where. In some provinces they are at present sufficient, in ethers too 
little, and in the same province more commonly both. It would, perhaps, be 
best to adopt different standards in different provinces, which in each might 
be regulated by ancient custom. In those villages where the head had service 
land and fees, or fees only, the usual amount of one or both might be taken 
as the standard for those villages in the same province, in which the heads had 
less of these or other allowances. But a careful inquiry will be necessary for 
procuring the requisite information, which dan only be properly conducted 
by the Collectors, under the direction of the Board of Revenue. 

48. In the coursfl of my circuit, I have every where endeavoured to ascer- 
tain how far the new system was agreeable, or otherwise, to the inhabitants. 

From the constant and extensive 'communication I have had with them, I am 
convinced that there is notone in a thousand, and perhaps scarcely a man in the 
country, who is not pleased with the change. AH classes expressed their 
satisfaction at being relieved from the police, and the vexations of its officers, 
and income districts they spoke of it as a system of organized oppression. 

They ^expressed also much satisfaction at the modifications in the Judicial 
system, by which they are enabled, in so many instances where they wish it, 
t-tc'have their suits settled in their own villages or districts, instead of being 
obliged to consume their time in attendance at the zillah court. 

I have, &c. 

(Signed) THOMAS MUNRO, 

First Commissioner. 

Chinraypattan, 26 th May 1817- 


SECRETARY 
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Letter from 
Bengal 
Government, 
18 Nov. 1817. 


SECRETARY to BENGAL GOVERNMENT to SECRETARY to 
MADRAS GOVERNMENT, 


Dated the 18 th November 1817* • 

To George Strachey, Esq. Chief Secretary to the Government tof Fort 

St. George. 

Sir : * 


The Right Honourable the Governor in Council bf Fort St. George 
has been already informed, that in a letter dated the 9th of November 1814, 
the Honourable the Court of Directors have suggested to this Government the 
expediency of introducing various important changes in the system under 
which the administration of the police and of civil and criminal justice is at . pre- 
sent conducted, within the territories immediately subject to the presidency of 
Fort William. 


2. The alterations suggested by the Honourable Court being substantially 

the same as those which have been already carried into effect within the terri- 
tories subject to the Presidency of Fort St. George, the Vice-President in Coun- 
cil is naturally anxious to ascertain in what degree the various changes in the 
administration of the police and of civil and criminal justice, which were intro- 
duced in the year 1816 into the territories dependent on Fort St. George, have 
been, or are likely to be productive of the benefits which were anticipated from 
them. The Right Honourable the Governor in Council of Fort St. George 
will perceive, from the accompanying copy of a letter addressed to. the Ho- 
nourable the Court of Directors, on the 7th February last,* that the Court have 
been apprized of the intention of this Government to apply .for the information 
above adverted to ; and I am now directed to request, that you will submit to 
the Governor in Council the wish of the Vice President in Council, to be in- 
formed how far the alterations adopted at Fort St. George have operated, or 
are likely to operate : • 

1st. In 'diminishing the aggregate expenses of the Revenue, Judicial, and 
Political establishments. 

2d. In the prevention of crimes, and in facilitating the detection and pu- 
nishment of criminals. 

3d. In expediting and improving the administration of civil justice. 

3. With reference to the second head, the Vice-President in Council wishes 
to be informed, whether the period, during which prisoners are detained in 
confinement under examination, is generally shorter than formerly ? whether 
prosecutors and witnesses are now exposed to less inconvenience than hereto- 
fore, in attending to give their evidence before the magistrate and criminal 
courts ? whether the existing Regulations prbvide effectually for the detection 
and punishment of abuses of power committed by the natives, to whom the 
charge of the village and district police is now entrusted, and whether such 
abuses are more or less frequently committed than formerly ? - 

4. Under the third head, the Vice-President in Council is desirous todearn, 
what portion of the time of the zillah Judges is still occupied in duties con- 
nected with the criminal department, in their capacity of criminal Judges ; 
whether they are enabled to devote more time to the business of their civil 
courts than heretofore : and whether the number of civil suits decided by the 
zillah Judges and Registers has been materially augmented, since the transfer 
to the Collectors of the charge of tile police ? 

5. It will also be satisfactory to the Vice-President in Council to be informed, 
whether the tribunals of village and district punchayets, as organized under the 
provisions of Regulations V. and VII. 181o, are freely resorted to by parties . 
in civil suits, in preference to the other civil courts ; and whether the re- 
spectable classes of natives are readily disposed to act as members of the village 

and 


* This letter from Bengal has been received and replied to. 
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and district punchayets, or whether it is found necessary to enforce the penal- 
ties to which persons declining or refusing to act in that capacity are rendered 
liable by the Regulations ? 

. 6* In like manner, the Vice-President in Council wishes to be informed 
whether till? renters of villages, who are ex officio designated village Moonsiffs 
and village police officers, ijpadily undertake the gratuitous duties which they 
are expected to discharge in the two latter capacities ; and if so, whether there 
are grounds to suppose that they derive indirect emoluments or advantages from 
undertaking those duties ? * 

7- The Vice-President in Council is also solicitous to know, whether past 
experience has shewn that the Collectors, especially in districts not perma- 
nently settled, have sufficient leisure to discharge with effect the various duties 
now entrusted to them ; whether any material share in the management of the 
police is entrusted by the Collectors to their Assistants ; and whether the aid 
of the additional European Assistants under the Collectors is likely to be re- 
quired ? 

8. With reference to the period (eighteen months) which has elapsed since 
the introduction of the new system at Fort St. George, the Vice-President in 
Council conceives that the experience which the Board of Revenue and the 
court of Spdder and Foujdarry Adawlut must, in the course of their official 
duties, have obtained, with respect to the operation of that system, will enable 
them to report their sentiments on the points respectively appertaining to the 
Judicial and Revenue departments, without the necessity of any previous re- 
ference to the officers subordinate to them ; and it will be satisfactory to the 
Vice-President in Council to be furnished, at as early a period as may be con- 
venient, with the reports of those authorities, and with any observations on 
them which the Right Honourable the Governor in Council may judge it ex- 
pedient to communicate to this Government. 

1 have, &c. 

(Signed) W. B. BAYLEY, 

Secretary to the Government. 

Fort William, 18th November 1817. 


SECRETARY to BENGAL GOVERNMENT to SECRETARY to 
MADRAS GOVERNMENT, 

Dated the 10/A March 1818. 

To D. Hill, Es*q. Secretary to the Government, Fort St. George. 

Sir : 

I am directed by the Honourable the Vice-President in Council to 
acknowledge the receipt of a letter from you, dated the 4th ultimo, transmit- 
ting copy of a letter addressed by you, under the orders of the Honourable the 
Governor in Council of the 30th December last, to the Commission for the 
revision of the Judicial system at Fort St. George. 

2. It will, of course, be satisfactory to the Vice-President in Council to re- 
ceive a copy of the general report which the Commission were directed to pre- 
pare on the 19th of August last. Adverting, however, to the special duties on 
which Brigadier-General Munro has been, an<j is still engaged, the Vice-Presi- 
dent in Council apprehends that some delay will probably occur in the early 
receipt of the rejport in question. The Vice-President in Council would, at 
all events, be desirous of being furnished with the sentiments of the Board of 
Revenue, and of the Sudder and Foujdarry Adawlut at Fort St. George, on 
the important questions adverted to in my letter to4he Chief Secretary to the 
Government <at Fort St. George, under date the 18th November last, and I am 
accordingly directed to request that, if the Honourable the Governor in Coun- 
cil is not aware of any particular objections to the. measure, the Sudder and 
, . [6 X] Foujdarry 


Letter from 
Bengal 
Government, 
18 Not. 1817.’ 


Letter from 
Bengal 
Government, 
10 March 1818; 
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Letter from 
Bengal 
Government, 
10 March 1818. 


Letter to the 
Bengal 
Government, 
‘24 April 1818. 


Mr. Stratton's 
Report, 

13 April 1818. 


« 

Foujdarry Adawlut and the Board of Revenue may be respectively instructed 
to furnish the reports alluded to in the last paragraph of my letter of the 18th 
November last, with as little delay as practicable. 

I have, &c. 

(Signed) (w. R BAYLEY, 

Acting Chief Secretary to Government. 

Fort William, 10th March 1818. 


SECRETARY to MADRAS GOVERNMENT to SECRETARY to 
BENGAL GOVERNMENT, 


Dated the 24 th April 1818. 


* 

To W. B. Bayley, 
Sir : 


Esq. Acting Chief Secretary to the Government at 
Fort William. 


Is further reply to your letter of the 18th November last, I am 
directed by the Right Honourable the Governor in Council to requ^t that you 
will lay before the Honourable the Vice-President in Council the accompany- 
ing copy of the reply to the reference on the subject, which, as stated in my 
letter of the 4th February, was made to the Commission for the revision of the 
Judicial system, with copies of its enclosure. 1 am, at the same time, desired 
to acknowledge the receipt of your letter of the 10th ultimo, and to state that 
the Right Honourable the Governor in Council has resolved that a reference 
shall be made to the Sudder Adawlut and to the Board of Revenue, for in- 
formation on the several points stated in your former letter. 

I have, &c. 


Fort St. George, 24th April 1818. 


(Signed) D. HILL, 

Secretary to Government. 


REPORT of Mr. GEORGE STRATTON, 

Doted the 1 8th April 1818. 

» 

To the Chief Secretary to the Government, Fort St. George. 


Sir: 

In my letter of the 21st ultimo, I stated that the official statements 
required to furnish the information called for by the Government at Fort Wil- 
liam had been but recently completed and transmitted to the first Commissioner, 
with whom I was in communication, to afford the necessary information. 

2. I have now the honour to transmit to you specific replies to the inquiries 
contained in the letter from the Secretary to the Government at Fort Wil- 
liam, with six statements, numbered from one to six inclusive, to be laid be- 
fore the Right Honourable the Governor in Council. 

I have, &c. 

’(Signed) GEO. STRATTON, 

Second Commissioner. 

Madras, 13th April 1818. 


Question. 

Whether the period during which prisoners are detained in confinement un- 
der examination is generally shorter than formerly ? 


In 
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Anmer. 

In criminal matters, the zillah Judge has been relieved, 1st, from all corrc- Mr. Stratton’s 
spondence with police officers;* 2d, from receiving original complaints in any igAmTIsis 

case of a criminal nature, except in cases in which a European British subject — 

shall be. a party ;t 3d, {from the cognizance of all petty offences and petty 
thefts it 4th, front all disputes about boundaries and the forcible occupation of 
land or water for cultivation ; || 5th, from the cognizance of all criminal prose- 
cutions against police and revenue officers, for extortion, oppression, or other 
abuse of authority ;§ 6th, in Jhe administration of civil justice, the zillah Judge 
has been relieved by the Village Moonsiff, Village Punchayet, District Moon- 
siff, and District Punchayet Regulations, from an infinite variety of suits of 
every description;^ 7th, by the Sudder Aumeen Regulation from all original 
suits under three hundred rupees, which he may have filed himself and from 
all appeals against decisions of the district Moonsiff';** 8lh, by the Boundary 
Regulation, from many suits regarding disputed boundaries and water for cul- 
tivation, prisoners were formerly, in many cases, detained long in confinement 
under examination, from the great press of business, both civil and criminal, 
before the Judges and Magistrates. From the relief afforded the zillah Judges 
in the administration of civil and criminal justice, as above shewn, if the deten- 
tion of prisoners under examination, charged with heinous crimes, cognizable 
by the criminal Judge, should prove in any instance longer than under the 
formpr system, the delay cannot, with justice, be imputed to the existing laws, ft 
Heads of villages cannot detain any person in their custody longer than twenty- 
four hours; and Tehsildars are required to finish the examination of accused 
or suspected persons within forty-eight hours, if possible.];!: With regard to 
prisoners charged with petty offences punishable by the Collector, as Magis- 
trate, the period during which prisoners are detained in confinement under ex- 
amination must Ije shorter than formerly, as they are not required to make their 
examinations matter of record, when the punishment they may order shall not 
exceed two days imprisonment, or a fine of five rupees. |||| In cases of a trivial 
nature, heads of villages and Tehsildars have the power to dismiss the parties, 
or to punish the offenders.^ In all these cases the parties, under the old 
system, were brought before the Magistrate ; -except the complainant desired 
to withdraw his complaint, ahd the defendant agreed to the complaint being 
withdrawn.HH 

The Commission beg to refer to the Statement, No. 1, shewing the num- 
ber of cases depending on the 31st December, before the Magistrates and crimi- 
nal Judges, in the several zillahs, from 1813 to 1817 inclusive. By that state- 
ment it appears, that the number of prisoners in confinement under examina* 
lion has materially decreased, under the new system, during the last two years. 

t Question. 

Whether prosecutors and witnesses are now exposed to less inconvenience 
than heretofore, in attending to give their evidence before the Magistrates and 
criminal courts? 

Answer. 

The Commission on a former occasion observed, it is proper that the court 
for the trial of all important civil suits should bo fixed, but lor the hearing ol 
complaints of personal injuries the court must be moveable.*** While the state 
of society and the character of the people ot India remain what they are, no 
stationary tribunal can be of much use in this respect. It is only by going 
round the country, and visiting every part of it, that the Magistrate can ever 
learn one-tenth part of the injuries which the inhabitants suffer from police 
officers and other subordinate agents, or.the wrongs to which the poor are sub- 
jected by their more powerful neighbours, A travelling tribunal is so tar from 
being a hardship to the poor, that it is only by its coming among them that 


* Section 55, Regulation XI. 1816. + Section * Regulation IX. and Section 8, Regula- 
tion X. 1816. t Sectiona 32 and S3, Regulation IX. 1816. H bectio:. 51, Reac- 
tion XI. 1816. k Section 4+, Regulation XI. 1816. . * ™ g ?i a .c° n 1V ’ V ' +t Sec 

VII. 1816. ** Regulation VIII. 1816. tf Regulation XII. 1816. tt sec- 
tion 5 and 27,* Regulation XI. 1816. j|ll Section 37,. Regulation IX. 1816- $5 &ec * 

tim 10 and 23, Regulation XI. 1816. If If Section 26, Regulation XXXV. lbt«. 

*** Paragraph 10 to Government! 29 August 1816* 
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Mr’ Stratton** their grievances are discovered, and that they have an opportunity of seeking 
redress. Were the tribunals fixed, most of them would be prevented by po- 

13 . pni 1818. vert y of ig norance , or deterred by fear, from quitting their homes in order to 
complain. To render the Magistrate stationary, and at the same time to ex- 
pect him to protect the inhabitants from outrage, wou)d be to expect from him 
what no man in his situation could possibly perform. It would not be diffi- 
cult to bring proof that even the most vigilant Magistrates have not* in such 
circumstances, been able to exercise any efficient control. With respect to 
heinous crimes and offences, the moveable nature of the Magistrate's tribunal 
will make no change in the mode of investigating / them, as the prosecutors and 
witnesses will, as formerly, be sent direct to the zillah station by the Teh- 
sildars.* 

Question . 

Whether the existing Regulations provide effectually for the detection and 
punishment of abuses of power committed by the natives, to whom the charge 
of the village and district police is now entrusted ? 

Answer. 

Stationary as the Magistrate was by the former law, all the vigilance that 
could be exercised by him over distant servants could not effectually provide 
for the detection and punishment of abuses of power. The Magistrate was 
prevented from making local inquiries into abuses, which afford the best means 
of detecting and punishing them. The Commission made complaints for extor- 
tion, oppression, or other abuse of authority by heads of villages and other 
police officers, cognizable by the Magistrate only because the making them 
cognizable by the criminal judge would produce collision, and would occupy 
too much of the time which ought to be devoted to his other duties, and be- 
cause his authority, by being confined to the Magistrate, will give more effi- 
ciency to his office, and will be more likely to ensure speedy and certain 
punishment. It may be urged that the Magistrate will naturally be partial to 
his servants, and may sometimes be disposed to overlook their offences ; but 
when this happens the injured party will Still have the same remedy that he has 
now, by an action for damages in the civil court,} and he will be more likely 
to seek it than he is at present. In this respect the new Regulation will have 
an advantage over the old one, because it cannot be supposed that a person who 
brought a criminal charge before the zillah Judge, in his magisterial capacity, 
against any of his police servants, without obtaining redress, would be very 
forward in seeking his remedy by a civil action before the same Judge ; but as 
(he Judge and the Magistrate will hereafter be two distinct persons, he will not 
have the same motive to distrust the success of a civil suit. Under this view, 
the Commission are of opinion the existing Regulations provide more effec- 
tually for the punishment of abuses of power committed by the natives, to 
whom the charge of the village and district police is now entrusted, than the 
old Regulations did for the punishment of abuses of power committed by the 
police Darogahs and Thannahdars. 


Question. 

Whether such abuses are more or less frequently committed than formerly ? 

Answer. 

It has been shewn that the modification of the law affords readier means for 
detecting and punishing abuses of power. Whether such abuses are more or 
less frequently committed under the new system than formerly, must also, in 
some measure, depend on the characters of individuals entrusted with the office 
of Magistrate and criminal Judge of the several zilfahs. The Commission are, 
however, disposed to think that those abuses are less frequent now than formerly. 
With regard to the late Darogahs, they on a former occasion observed,!) 44 We 
“ know that they have been guilty of gross corruption aud oppression in Coim- 
“ batore, where they were watched with all the vigilance that could be exer- 
41 cised over distant servants by a stationary Magistrate, and we have reason 

44 to 

* Section 27, Regulation XI. 1816. f Paragraph 21, to Government, 26th Jane 1816. 

I Section 44, Regulation XI. 1816. || Paragraph 4, to Government, 28tb February 1817. 
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" to believe, from the general voice of the country, that their conduct has 
“ been similar in several other districts.’' 

The first Commissioner left Madras early in the year 1817, and proceeded 
through the districts of Chingleput, South Arcot, Tanjore, Trichinopoly, Ma- 
dura, Dindigul, Coimbatore, Malabar, and Canara; and in delivering his 
sentiments, as to whether the new system is in general acceptable to the great 
body of the people or ndt, he observed,* '* In the course of my circuit I have 
“ every where endeavoured to ascertain how far the new system was agreeable 
“ or otherwise to the inhabitants. From the constant and extensive communi- 
“ cation I havo had with thefri, I am convinced there is not one in a thousand, 
“ and. perhaps scarcely a man in the country, who is not pleased by the change. 
“ All classes expressed their satisfaction at being relieved from the police and 
“ the vexations of its officerg, and in some districts they spoke of it as a system 
“ of organized oppression. They expressed, also, much satisfaction at the 
“ modifications in the Judicial system, by which they are enabled, in so many 
“ instances where they wish it, to have their suits settled in their own villages 
“ or districts, instead of being obliged to consume their time in attendance at 
“ the zillah courts.” 

Question. 

What portion of the time of the zillah Judges is still occupied in duties con- 
nected with the criminal department, in their capacity of criminal Judges ? 

Answer. 

It has been already shewn to what extent relief has been afforded to the 
zillah Judges, both in civil and criminal matters. This relief affords them 
ample leisure for such business as comes before them in both departments, and 
enables them to devote to the civil or criminal department a larger or less 
portion of their time, as press of business in either may render expedient. This 
must vary in the different zillahs, from the different circumstances of each, as 
also from the characters of the local authorities, some disposing of business 
more expeditiously than others. As connected with the duties of the zillah 
Judges in the criminal department, a’statement had been prepared, to shew the 
number of prisoners committed or held to bail in the several zillahs, to take 
their trials before the court of circuit, from 4818 to 1817 inclusive. By this 
statement, to which the Commission beg to refer, it appears, the number of 
criminal cases brought before the courts of circuit, during the last two years, 
is less than during the three former years; from which it maybe said that the 
police, under the new system, is more efficient in the prevention of heinous 
crimes, or that it is less efficient than the old system, from persons concerned in 
heinous crimes not being apprehended. To estimate correctly both views of 
the case, two other statements have also been prepared, to which the Commis- 
sion beg to refen No. 3 shews the number of robberies and other crimes of a 
heinous nature, ascertained by the police officers, or otherwise, to have been 
committed within the several zillahs, from 1813 to 1817 inclusive; and No. 4, 
the number of criminal trials on which sentence has been passed by the Fouj- 
darry Adawlut, during the same period. It appears by the Statement No. 3, 
that in 181.5, when theDarogah and Thannahdar system of police had existed 
upwards of twelve years, and when it might be supposed more efficient than at 
any former period, that of the computed number of persons concerned in heinous 
crimes not onc-half were apprehended, and that in 1816 and 1817, »t the com- 
mencement of the new system of police, that of the computed number of per- 
sons concerned in crimes above one-half were apprehended. 

Question. 

Whether they are enabled to devote more time to the business of their civil 
courts than heretofore ? 


Ans iver. 

A statement has been prepared of causes depending before the Judges, 
Assistant Judges, and Registers, from the 1st January 1814 to the 1st January 
1818 inclusive,*!* to shew that, under the operation of the Regulations of 1816, 
• [6 Y] the 

* * Paragraph 46, to Government, 86th May 1817. f Statement No. 5. 


Mr. Stratton'* 
Report, 

13 April 1818. 
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Mr. Stratton's the number of causes depending before the European authorities, on the 1st 
i« January last, have been reduced from 3,565, nearly half the number on the 

l. Apn is 8. jjj es on ' j st j anuar y 1814, 1815, and 1816. This circumstance alone must 
enable the zillah Judges and Registers to devote more time to {he business of 
their civil courts than heretofore. , 

m Question. 

Whether the number of civil suits decided by the zillah Judges aud Regis* 
ters has been materially augmented since the transfer to the Collectors of the 
charge of the police ? 

Answer. / * 

Since the enactment of the Regulations of 1816, the number of civil suits 
decided by the zillah Judges and Registers has materially decreased, and the 
number of civil suits decided by the native tribunals has materially increased. 
This is to be attributed to the Village Moonsiff, Village Puhchayet, District 
Moonsiif, District Punchayet, Sudder Aumeen, and Boundary Dispute Regu- 
lations having relieved the zillah Judges and Registers from an infinite variety 
of suits of every description. An abstract statement has been prepared* of the 
number of causes decided by the European and native tribunals in the several 
zillahs, during* the last five years, to which the Commission beg to refer, to 
shew the result of the old and the new system, both in respect to original suits 
and appeals. The Commission, on a former occasion observed,! “ All Regu- 
“ tions should, in the beginning, conform as nearly as possible to the existing 
“ customs of the country, and be changed progressively with those customs. 
“ Though justice is every where the same, the mode of dispensing it differs in 
all countries, and that which is acceptable under one state of society may be 
quite the reverse under another. We should, therefore, give to the native 
villages and districts, Courts suited rather to the present state of society 
among them, than to our ideas of what such Courts ought to be, and leave 
them at liberty to follow their own choice, in seeking redress either from 
those simple Tribunals, or from our regular Courts. The natives themselves 
arc the best judges of what is suited to their present condition, and the expe- 
rience of a very few years will determine whether they prefer Courts founded 
on their own institutions or those of Europe.’* 

* Question. 

Whether the tribunals of village and district punchayets, as organized under 
the provisions of Regulations V. and VII. 1816, are readily resorted to by parties 
in civil suits, in preference to the other civil Courts ? 

Answer. 

To what degree the village and district punchayets have been resorted to, com- 
pared with the other civil C<£rts, is shewn in the Statement No. 6, just referred 
to. The number of civil suits decided by village and district punchayets, since 
the enactment of Regulations V and VII 1816, to the 31st December last, 
amounts to four hundred and fifty-seven, which, considering how much pun- 
chayets have been in disuse of late years, appears to the Commission a greater 
number than could have been expected. It must, besides, be taken into con- 
sideration, that under the Punchayet Regulations there is no Compulsory juris- 
dictiop, as both parties must voluntarily agree to that mode of trial.! 

Question. 

Whether the respectable classes of natives are readily disposed to act aa 
members of the village and district punchayets ? 

Answer. 

The natives, generally speaking, rich and poor, are bigotted to their own 
customs. The administration of justice by punchayet is known to them as an 
ancient custom, and it may therefore be inferred, that all classes of natives are 
disposed to act as members of punchayets. On a question of such importance, 
involving the opinions of thousands of natives, the best answer is from inference 

drawn 

* Statement No. 6. f Paragraph 32, to Government, 15 July 1815. 

! Clause 2, Section 2, Regulation V. and Regulation VII. 1816. 



Mr. Stratton’* 
Reportt 
IS April 1818. 


Answer. 

Section 3, Regulation IV, 1816, prescribed, that the Potail, wherever he 
exists as Potail, shall be the Moonsiff, and that the renter or Collector shall be 
the Moonsiff only where the Potail has been set aside, and where the renter or 
Collector himself does in reality act as Potail.t Since the enactment of Regu- 
lation IV of 1816 to the 1st January last, 10,744* causes have been decided by 
village Moonsifls.t As that Regulation becomes better understood, the ad- 
vantages it offers to the poorer classes, qf enabling them to have their petty dis- 
putes settled in their respective villages, will be more generally appreciated, and 
more causes will be settled anmlally by village Moonsiffs ; but arguing on the 
number already settled during a period of about fifteen months in the different 
zillahs, it may be inferred, with justice, that the heads of villages readily 
undertake the duties expected from them under Regulations IV and XI of 1816. 

On this subject the Commission some time past observed :§ “ The Potails 
“ have always been accustomed to perform whatever duties the Government 
“ of the country thought proper to assign to them ; we see, therefore, no 
“ cause to apprehend their making any objection to those now proposed to 
«« be allotted to them. It may easily, however, be conjectured, that if the 
“ acceptance or rejection were left entirely to their own option, they would 
«« retain their authority and all the higher duties of their office, and decline all 
“ such as were likely to be attended with trouble and responsibility. They 
•* will, we are convinced, be found not only as willing, but as competent to 
“ discharge their duty, as can be expected from any body of men equally 
** numerous : indeed, there are no other instruments through which they 
“ can be executed with so much convenience, both to the people and to 
«* Government. Numbers of them will undoubtedly be found incapable : but 
“ we should not look to the sufficiency of particular individuals, but to the 
«* general result of the services of all. Some of the Collectors have said that 
“ they are not willing, others that they arc willing, but not fit, but the more 
“ general opinion seems to be, that they are both willing and fit ; and it is a 
“ strong argument in support of this opinion, that those Collectors who have 
“ had the best opportunities of knowing them, are those who speak most fa' 
** vourably of their employment.’* 

The Police Committee, of which Mr. Fullerton was*President, have observed, || 
“ The head man, known in the southern provincefcfey the names of the Natamar, 

u Potail, 

* Paragraph 8 ta Government, 15 July 1818. f Paragraph 36 to Government, 20 April 1816. 

* % See Statement Mo. 6. $ Paragraph 16 to Government, 20th August 1816. 

, || Paragraph 7 to Government, 5th May, 1814. . 
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drawn from their known customs, to which they are generally attached j* “ for 
“ among them it is no more optional to decline sitting on a punchayet, than it 
“ is in England to decline sitting on a jury. Uy the ancient usage of India, 
«* every man, With the exception of a few individuals belonging to the religious 
** orders, is compellable tb act on a punchayet. It is regarded as a duty which 
“ he owes to the community, and which he ought*to discharge without com- 
“ pensation of any kind.” These considerations induce the Commission to be 
of opinion, that the natives generally are disposed to act as members of village 
and district punchayets. 

• X Question. 

Whether it is found necessary to enforce the penalties to which persons de- 
clining or refusing to act in that capacity are rendered liable by the Regulations ? 

Answer. 

Whether these penalties have or have not been enforced, has not come to the 
knowledge §f the Commission ; but admitting that, in some instances, the 
penalties have been enforced, the measure is sanctioned by the practice of the 
natives, for any person summoned to sit on a punchayet who does not attend is 
liable to a fine. 

Question. 

Whether the renters of villages, who are ex-officio designated village Moon- 
siffs and village police officers, readily undertake the gratuitous duties which 
they are expected to discharge in their two latter capacities : 
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« potail, &c., and in the northern by those of Peada, Capoo, Naidoo, &c. 
“ were generally the most considerable and wealthy inhabitants of their re- 
“ spective villages. Their authority was universally acknowledged, and 
“ matters in dispute among the other inhabitants, whether of public or private 
“ concern, were referred to them for adjustment. ' The officers immediately 
*« subordinate to them in the discharge of police duties within the village were 
«* the watchers, called in the southern provinces Talliars, &c. in the northern, 
“ Baikies, Dundassies, &c. In some villages more than one village watcher 
“ has been found. In a very few the office has been reported not to exist ; 
“ though probably a more minute investigation might yet discover, in most of 
“ those places, the existence of provision for a village watcher. Where several 
“ have been found in the same village, and not at all bearing the same official 
“ designation, a question may arise, whether they may all be considered 
“ village watchers. This will be adverted to when we come to treat of the 
“ duties which the persons above enumerated have to perform, as they are all 
“ clearly village servants, acting under the orders of the heads of the village.” 

And again :* “ Although the head inhabitant is thus invested by the ancient 
institutions of the country with the controul of the village police, of which 
the Talliar has been shewn to be a most efficient member, his authority has 
not, we believe, been formally recognized by the Regulations, and the 
Thannalular has assumed that relation to the Talliar, in which the head-man 
ought of right to stand. The reason is obviously this, that without his aid, 
the Thannahdar is wholly inefficient. Still, however, the inhabitants regard 
the Potail as their municipal chief, and the watchers still acknowledge him 
as their rightful superior.” 

The Commission have shewnfthat the allowances of Potails are extremely 
“ unequal in different collectorates ; that in some they arp chiefly in money, 
“ in others in land, and that in some there are none. It is usual, however, 
“ where their allowances in particular villages have either been done away, or 
“ are much below the usual rate of the district to which they belong, for the 
“ Potails to obtain a compensation, by*holding their lands at a more favourable 
“ rent than the ordinary standard ; it cannot, therefore, be said the duties required 
“ of heads of villages, as Moonsifis and police officers, are gratuitous.” On the 
subject of the allowances of the heads of villages, the Police Committee have also 
observed, “ We are not aware thatit will be necessary, in any instance, to pay the 
head of a village. In most places, that officer has certain fees and allowances, 
and when he has not these, he is probably the richest man in the village. 
The authority which he will be now acknowledged to possess he has long vir- 
tually held ; he will not therefore require to be remunerated for being raised 
in the public estimation. 

Question. 

And if so, whether there are grounds to suppose that they derive indirect 
emolument or advantages from undertaking those duties ? 


Answer. 

The suits in which the village Moonsifis have compulsatory jurisdiction do 
not exceed ten rupees. If we suppose that sixty thousand suits be Annually 
brought before the village Moonsifis, it would scarcely, on an average, give 
two to each Moonsiff. J This shews how little temptation a ten-rupee suit can 
present to corruption, and there seems no ground to suppose that a Moonsiff 
who had been once guilty of it could ever repeat the offence. The fine§ and 
the excessive loss of time would be sufficient to deter him, and his loss of cha- 
racter would prevent the inhabitants from bringing their suits before him in 
future.. The zillah Judges are empowered to annul the decisions of village 
Moonsifis, on proof of k corruptiono? partiality ;ll but although 10,744 causes have 
been decided by village Moonsifis since the enactment of the Village Moonsiff 
Regulation to the 1st Janqgry last, the Statement No 6 does not exhibit a single 
decision of the Judges in appeal from the decisions of village Moonsifis ; and 

it 

* Paragraph 23 to Government, 5th May 1814. f Paragraph XI to GoVfernment, 20th August 1816* 
t Paragraph 43 to Government, 20th April 1816. § Section 35, Regulation IV, 1816. 

|| Section 29, Regulation IV, 1816. 
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It dogs not even appear, by the Statement No. 5, that any appeals were depend- 
ing before the Judges, on the 1st January last from the decisions of the village 
Moonsifis:* from which it can hardly be doubted but that the inhabitants are 
satisfied withHheir decisions in general, or that though the village Moonsifis 
may often be irregular in not adhering to the letter of the Regulations, much 
good has been done by giving to the inhabitants, by their means, the option 
of having^ their petty disputes settled in their respective villages* 

Question. 

Whether past; experience hi.? shewn, that the Collectors, especially in districts 
not permanently settled, have'* sufficient leisure to discharge with effect the 
various duties now entrusted to them ? 

Answer. 

Before Jhe establishment of the zillah courts, the Collectors united in their 
own persons the offices of Judge, Magistrate, and Collector, and got through 
their business with efficiency and dispatch. By the new system they are relieved 
from the administration of civil justice, the cases specified in Regulation XII. 
1816 excepted, which, being disposed of in a summary manner with little 
form, cannot occupy much of their time. With respect to criminal justice, 
prisoners charged with heinous crimes are now sent by the Tehsildars, with the 
prosecutors and witnesses, direct, as formerly, to the zillah station, for further 
examination by the criminal Judges or their assistants, f and the prisoners are 
by those authorities released, punished, or committed to take their trial before 
the circuit’courts. The heads of villages and TehsildarsJ relieve the Collectors 
from the cognizance of an infinite number of offences of a trivial nature, so 
that, compared with what formerly was the Collector’s duty, the present 
system imposes t on them fewer duties than might at first be supposed ; and, 
under this view, *the Commission see no reason^) doubt the Collector’s having 
sufficient leisure to discharge with effect the various duties now entrusted 
to them. 

Question. 

Whether any material share in the management of the police is entrusted by 
the Collectors to their assistants, and whether the aid of the additional Euro- 
pean assistants, under the Collectors, is likely to be required ? 

Answer. 

The Police Regulation|| prescribes, that in Towns where, from the resort of 
Europeans, the employment of a native as Aumeen of police may be found 
insufficient, an assistant Magistrate shall be stationed, with the same police 
jurisdiction as is granted to the Magistrate, or such part of it as may be deemed 
expedient. Un<Jer this provision, the Collectors, no doubt, employ their 
assistants in police duties in the station referred to. But admitting even that 
the Collectors did not leave any share in the management of the police to their 
assistants, the Commission are decidedly of opinion, that two assistants, even 
under the old system, should have been attached to every Collector, as the 
best means of qualifying the junior servants the better to discharge the high 
office of Judge, Collector, and Magistrate. 


1. The Commission are of opinion, that the six statements referred to in their 
answers to the queries from the Supreme Government, as exhibiting actual 
results drawn from figures, since the enactment of the Regulations of 1816 to 
the 1st January last, are sufficient to shew the superiority of the new system 
over the old, “ in the prevention of crimes, and in facilitating the detection 
“ and punishment of criminals,” and “ in expediting and improving the admi- 
“ nistration of civil justice.” 

2. The Commission now proceed to reply tc^that part of the letter from the 
Supreme Government, requesting to know “ how far the alterations'adopted 

[6 Z] “ have 

• 

* Paragraph 7 to Government, 20th December 1817. f Section 27, Regulation XI. 1816. 

* 4 Section 10 and 23, Regulation XI. 1816. || Section 41, Regulation XI. 1816. 


Mr. Stratton’a 
Report, 

13 April 1818.* 


V 



54.8 


MADRAS JUDICIAL SELECTIONS. 


Mr- Stratton*! 

Report, 

IS April 1818. 


“ have operated, or are likely to operate, in diminishing the aggregate expetas* 
“ of the Revenue, Judicial, and Police establishments ?” 

The principal expense attending the new system is that of the district 
Moonsiff’s establishments, amounting to Star Pagodas 22,968, which the 
Commission, on their first institution, observed, will be more than covered by 
the abolition of the four assistant Judgeships, and the courl of Cochin, with 
their respective establishments, as recommended by them on the 25th Jund 
181(5, and which they estimated at Star Pagodas 30,409, the amount at which 
they stood on the 30th April 1815.* t 

4. The Commission have, at different times,t shewn the diminution of expense, 
by the transfer of the police establishments to the Collectors, and by the aboli- 
tion by law t of the offices of police Darogahs and Thanadars, which they esti- 
mate at about Star Pagodas 33,8 1C : but the Commission observed, in their letter 
to Government of the 21st July 1817, “ it is obvious that no just comparison 
“ can be made under a partial revision, as not only some of the police servants 
“ retained by the Judges might be reduced, but also a part of the establish- 
“ tnents employed in the administration of civil justice, the Judges being 
“ generally relieved, under the operation of the new laws, from a great mass of 
“ business, both in civil and criminal matters.” As that revision remains yet to 
be made, and as further experience of the advantages attending the union of 
the police and revenue establishments may admit of further reductions in both 
those departments, the Commission regret it is not at present in their power 
to shew exactly “ how far the alterations adopted have operated, or are likely 
“ to operate, in diminishing the aggregate expense of the Revenue, Judicial, 
“ and Police establishments.’* 

5. The Commission, however, recommend that the Accountant-General be 
directed to submit to Government a statement of the actual amount of the Re- 
venue, Judicial, and Police eifablishments, during the present official year, 
ending the 30th of this month, contrasted with the amount of the charges in- 
curred in those departments, respectively, during the four preceding years. 
From the amount of the Judicial charges should be deducted the expenses of 
the Commission for the revision of the Judicial system, as being a temporary 
charge ; the expense of any assistant Judgeships and zillah courts, with their 
respective establishments, it may be in the contemplation of Government here- 
after to abolish ; and from the amount of the Police establishments should be 
deducted the expense incurred by any increase to those establishments for the 
protection of the frontiers, in consequence of the existing Mahratta war, or of 
the former irruption of the Pindarries into the Company’s possessions. 

6. A comparative statement of the actual charges in the Revenue, Judicial, 
and Police departments, for five years, prepared on this principle, with the six 
statements the Commission have now the honour to submit, will, they conceive, 
shew to the Supreme Government how far the alterations adopted at Fort St. 
George have operated, or are likely to operate. 

1st. In diminishing the aggregate expenses of the Revenue, Judicial, and 
Police establishments. 

2d. In the prevention of crimes, and in facilitating the detection and punish- 
ment of criminals. 

3d. In expediting and improving the administration of civil justice. 

7. The Commission beg, however, respectfully to state, that the new system 
has had but little more than twelve months practical operation, and that, should 
the statements referred to carry conviction of its superiority over the old, some 
further time should, injustice, be allowed to sec its full effects. 

(Signed) GEO. STRATTON, 

Fort St. George, Commissioner. 

13th April 1818. 

# To Government, 29th June and 20th November 18J6, and 29th September 1817. 

t To Government, 21st July, 8th, 14th, and 30th November, 11th December 1817. 

X Section 3, Regulation XI, 1816. 
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(No. 1 .) — A Statement qf the Number qf Criminal Cases depending before the Mr. Stratton'* 
Magistrates % and Criminal Judges, in die several Zillahs under the Presidency Heport, 

Of Fort St. George , from 1813 to 1817, inclusive. 13 Apn 1818 * 

% 


• 

• Tears. 

.Number of Cases 
depending on the 
31st December. 

Number of 
Persons under Bail. 

Number of Persons 
in Confinement. 

1813 

ego 

760 

1,235 

1814 .1 

6ds 

586 

1,680 

1815 

534 \ 

874 

1,427 

1816 

125 X 

81 

249 

1817 

ay 

53 

213 


(Signed) R. CLARKE, 

Acting Register. 


(No. 2 .) — A Statement of the Number qf Prisoners committed or held to Bail by 
the. Magistrates and Criminal Judges qf the several Zillahs under the Pre- 
sidency of Fort St. George, to take their Trial before the Courts of Circuil,Jrom 
1813 to 1817, inclusive. 


Years. 

9 

Number of 
Criminal Cases. 

Number 
of Prisoners 
concerned. 

Number of 
Prisoners in Jail. 

Number of 
Prisoners on 
Bail. 

1813 

1,129 

2,645 

2,500 

145 

1814 

978 

2,294 

2,148 

146 

1815 

1,009 

2,333 

2,248 

1,763 

85 

1816 

808 

1,897 

134 

1817 

554 

1,115 

1,038 

77 


(Signed) R. CLARKE, 

Acting Register. 


(No. 3.) — A Statement qf the Number of Robberies, and other Crimes qf a heinous 
nature, ascertained by the Police Officers, or otherwise, to have been committed 
in the several Zillahs under the Presidency ofFort St. George, from 1813/0 
1817, inclusive. 


Years. 

Number ofCrimes. 

Computed 
Number of Persons 
concerned. 

Number 

apprehended. 

1813 

2,348 

7,235 

3,008 

1814 

. 3,137 

7,124 

4,190 

1815 

2,021 

10,422 * 

2,624 

1816 

1,117 

3,068 

1,735 

1817 

2,364 

8,692 

— a 

4,368 


(Signed) R. CLARKE, 

Acting Register. 


7o f 4 .) 

* In explanation of the disproportion which appears between the number of perdSns concerned 
in crimes, and the number or persons apprehended in 1815, it may be proper to observe, that in 
the ‘abstract statement from Mnsulipatam for that year, the Magistrate includm the computed 
strength of a body of predatory horse, amounting to 4,392, of whom only thirtwwcrc apprehended. 
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(No: 4t.) — A Statement qf Criminal Trials on which Sentences were passed by; 
die Foujdarry Adawlut,from the year 1818 to 1817*7 ' 


Years. 

Number 

of 

Trials. 

* 

Number of Prisoners on whom Sentence has been passed. 

— _ . 

f 

Deaths. 

Transporta- 

tion. 

Imprison- 

ments 

Released 
pn Security. 

Released. 

\ 

Totals. 

1813 

131 

49 

116 

r 

121 

• • • 

121 

407 

1814* 

91 

70 

44 

44 

• • • 

75 

283 

1815 

149 

39 

58 

57 

37 

235 

426 

1816 

89 

24 

5 

18 

20 

105 

172 

1817 

95 

38 

10 

31 

15 

97 

191 


(Signed) R. CLARKE, 

Acting Register. 


(No. 5.) — Statement of Causes depending before the Judges, Assistant Judges, 

'and Registers. 



By the Judge, in Appeal from 
the decision of 

/V. 

By the Assistant Judge, 
in Appeal from 
decision of 

« 

Under Trial, 
first instance, 

in the 
before 

e 

V 

«.S 

Years. 

The Register. 

The Sudder Aumeens. 

£ 

•§ 

O 

O 

a 

<*-> 

u 

•£ 

.a 

Q 

H 

£ 

*55 

0 

1 
> 

Foiraer Commissioners. 

The Register. 

The Sudder Aumeens. • 

The District MoonsifFs. 

The Village MoonsifFs. 

Former Commissioners. 

The Judge. | 

The Assistant Judge. ^ 

The Register. 1 

Total before the Jud{ 
Assistant Judges, and Re 

1st Jan* 
1814 

233 

• • • 

• • • 

• 0 0 

1,497 

11 

0 0 • 

Ml 

0 0 0 

23 

1,824 

.178 

2,431 

6,247 

1815 

273 

Ml 

• • e 

■ • 0 

1,586 

6 

• IS 

• 0 0 

• •0 

142 

2,007 

319 

2,285 

6,648 

1816 

369 

0 0 O 

0 e t 

. 0 • 

1,568 

11 

.00 

0 0 0 

0 0 0 

141 

1,906 

367 

2,114 

6,476 

1817 

430 

359 

4 

• • • 

829 

35 

0.0 

• 0 • 

0 0 0 

165 

1,220 

150 

1,411 

4,603 

1818 

372 

454 

I87 

• • • 

277 

40 

76 

109 

0 0 0 

18 

1,005 

35 

997 



3,565 


(Signed) R. CLARKE, 

Acting Register. 


* To Govern, 
f To Goveri:m 
i Section 3, JL 
s 


(No. 6 .) 




(No. 6. J— General Abstract Statement of the Number of Causes decided by the Zillah Courts and Native Tribunals, from (fie year 1 813 to 1817* 




o» 

Dh 


tD 


[7 A] 


(Signed) R. CLARKE, 
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SECRETARY to MADRAS GOVERNMENT to SECRETARY to 

BENGAL GOVERNMENT, 

Dated the 8 th May 1818. ' 

• • 

To B. Bayley, Esq. Chief Secretary to the Government at Fort William. 

Sib: 

With reference to my letter of the 24th ultimo, I am directed, by the 
Right Honourable th£ Governor in Councils to request that* you will lay be* 
fore the Honourable the Vice-President in Council the accompanying'Copy of 
a letter from Mr. Stratton, Commissioner-tor the revision of the Judicial sys- 
tem, with the report of the proceedings of the Commission therein referred to. 
The Governor in Council Conceives that these papers may be useful, in supply- 
ing the information applied for in your letters of the 18th November and 10th 
of March last. 

I have, &c. 

(Signed) DAVID HILL, 

Secretary to Government. 

Fort St. George, 8th May 1818. 


REPORT Mr. G. STRATTON, 

Dated the 21 si March 1818. 

To the Chief Secretary to the Government, Fort St. George. 


Sir: 

1. I have the honour to acknowledge the receipt this day of Mr. 
Secretary Hill’s letter of the 17th instant, desiring me to submit “ imme- 
« diately” the report called for, under the orders of Government of the 19th 
of August and SOth December last. 


2. Two causes have prevented the completion of the report required by 
Mr. Secretary Hill’s letter Of the 19th of August ; first, the First Commissioner’s 
absence from the Presidency since July, and full employment in other impor- 
tant duties ; and secondly, the necessity of waiting for the official statements of 
the last year being received at the Sudder Adawlut office, to enable the Com- 
mission to incorporate in that report specific replies to the ^queries from Fort 
William, as required by Mr. Secretary Hill’s letter of the SOth December. 


S. The official statements required have been but recently compleated and 
transmitted to the First Commissioner, with whom I am in communication, to 
afford the information required by the Government at Fort William. 

4. An abstract report having, however, been prepared, distinctly referring to 
the Commissioner’s past proceedings, as required by Mr. Secretary Hill’s letter 
of the 19th August, I have the honour to forward it for the information of 
Government and of the Honourable the Court of Directors. 


5. The Commission stated, in their address to Government of the 20th of 
December last, to what extent Regulations IV. V. VI. VII. and VIII. of 
1816 were ” in practical operation” on the 1st of October; a comparative 
statement of the number of causes decided by the zillah courts and native tri- 
bunals, during the year 1815, when the old system 'solely prevailed; in 1816, 
when the new system was partially introduced ; and in 1817* when it came 
■ip to mo re general operation, having been recently * submitted by the Sudder 
AcKWTili *0 Government. I here subjoin an abstract of that statement, with a 

view 


* 19 February 1818. 
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view further to exhibit to what extent the new Regulations were “ in practical Mr. Stratton’s 
** operation” on the 1st January last. Report. 

21 March 1818. 


Vo6**« Number of Carnes decided by theNamber of Causes decided by th< _ , 

aillah Judges and Registers. 1 Native Tribunals. Total. 

1815” 7,928 30,687 38,615 

1816 7,195 39,714 46,909 

1817 4,749 66,302 71,051 


6. The statement referred to shews, that since the enactment of the Village 
Moonsiffand Punchayet Regulation^, in 1816, to the 1st January last, 10,744 
causes have been settled by village Moonsiffs, and 457 by village and district 
punchayets. 

7. The half yearly statements forwarded to Government, with the Sudder 
Adawlut's proceedings of the 21st ultimo, exhibit the practical operation of the 
new laws, both in respect to original suits and appeals, during the last half of 
the year 1817, contrasted with the same period of the preceding year. 

8. I beg to draw the attention of the Right Honourable the Governor in 
Council to those several statements, as affording most satisfactory evidence of 
the beneficial effects of the Regulations of 1816, in the administration of civil 
justice. 

I have, &c. 

(Signed) GEO. STRATTON, 

Commissioner. 

Madras, 21st Match 1818. 


1. The Honourable the Court of Directors, in their dispatch of the 29th April 
1814 to the Government of Fort St/ George, observed * that the modifica- 
tions which they were about to prescribe in the system of judicature of late 
established in the territories of Fort St. George, did not involve the introduc- 
tion ‘of any novel or untried principle, nor any essential departure from an an- 
cient and long established order of things, but rather the revision and amend- 
ment of one of recent creation ; that the provisions of the Judicial code, 
beneficial as they have proved in some particulars, have yet failed in the accom- 
plishment of the ends they had in view, both in Bengal and the territories sub- 
ject to Fort St. George, and that a reference to the actual population of the 
country, and the number of suits decided and remaining undecided within 
the year, sufficiently shewed j - “ how disproportioned the existing means of 
** judicial administration are to the wants and necessities of the people.” ■ 

2. The Court rempfked,£ that an European must labour under great dis- 
advantages in the administration of justice among a people so peculiar in their 
habits, their ideas, and customs, and with whose dialects it is in vain to ex- 
pect we can ever become sufficiently acquainted ; that this must render the 
proceedings of the European Judge liable to great error, || and must, in a great 
measure, reduce him to a dependence on the native officers of the court, which 
in various ways will tend to the abuse and perversion of the ends of justice ; 
and that, from the inability of the Judges to follow readily what passes in the 
progress of hearing a cause, great dilatoriness must arise in the dispatch of 
business. 

3. The Court further remarked, that wh^t also occasions the great arrears of 
suits, in both European and native tribunals, “ is the process and forms by 
** which justice is administered,” § which are the same as those qf the superior 
tribunals in England, and pass under the same names ; that the pleadings of 
the courts are almost in evqry case, written, jas well as the evidence of wit „ 
nesses ; that such a tedious mode of proceeding must be incompatible "Wifli 
promptitude, and the tardiness with which causes are brought to ^settlement 
must, in innumerable instances, be a greater evil than the injury yfought to be 

redressed ; 

Par agar ph 4. f Paragraph 10. $ Paragraph IS. || Paragraph 16^ $ Paragraph 17. 
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redressed ; and that the frequent visits which the litigant parties are under the 
necessity to make to the court, during the progress of the cause, is a grievance 
of no ordinary magnitude to the suitors, and those who may be summoned to 
give evidence, and operates with peculiar severity on the heads (jf villages ; that 
the forms of proceedings prescribed by our system oLcivil judicature are new ta. 
the natives, “ to whom justice was used to be administered.according to simple 
“ rules and in a summary manner that the general* unfitness of thp natives to 
conduct their own causes in tribunals, whose proceedings are conducted by 
such intricate rules, has led to the appointment of Vakeels or licenced pleaders 
to each court, which although intended for the convenience of suitors, is Ac- 
companied with injurious effects, from th$se Vakeels defending for their 
subsistence on the encouragement of frivol^fs and vexatious disputes. * 

4. The Court therefore directed the Government to revise the forms of 
process, “ with the view of rendering the proceedings in civil cases as summary 
“ as may be compatible with the ideas of substantial justice and they ob- 
served, that they were not prepared to do away the class of licensed Vakeels, 
but expressed a desire that the subject should be maturely considered hy the 
Government and the Suddcr Court, with a view of devising, if possible, a 
remedy for an evil so generally acknowledged. 

5. The Court next alluded to the latitude of the appeal allowed from the 
decisions of the Registers and Judges of the zillah courts, and directed the re- 
vival of the restrictions which formerly existed ; but with regard to Special 
appeals, they left the Government at liberty to extend the provisions of the 
code to any necessary case not comprehended within them. 

6. With regard to the charges to which legal proceedings are subjected, the 
Court remarked, they were disposed to believe that, though those charges have 
served to diminish the number of vexatious suits, that they have, at the same 
time, had the effect of deterring many from seeking judicial redress for real 
injuries, on account of their inability to support the costs which necessarily 
accompany the means of obtaining it. 

7. Having adverted to the most obvious defects in the present system, the 
Court stated that they were induced to think the remedy most applicable to 
them, as far as the administration of civil justice is concerned, may be obtained, 
in a degree commensurate to the necessities of the people, by such a modifi- 
cation of the present judicial system itself, as shall consign a great part of the 
business now conducted, by the zillah and provincial courts to intelligent na- 
tives, through' whose agency the means of administering justice might be en- 
larged, and a foundation laid for diminishing the expense attending the 
existing establishments ; that they were led to recognize in the Potaita or heads 
of villages, and the village Curnums or Registers, “ the most powerful instru- 
" ment that any Government can possess for conducting the detailed operations 
“ of its internal administration, as well in regard to the distribution of justice 
“ as the direction of the police that through this agency the frame and 
constitution of the village communities, of which all India is composed, has 
been held together for many centuries ; that they are the natural and perma- 
nent authorities of the country, and that true policy dictates the expediency 
of our availing ourselves of their services, for it is thus only that the business of 
Government can be adequately conducted in India, where the populatioh is so 
extensive and the habits of the people so different from our own. 

8. The Court were of opinion, that the agency of natives appointed to act as 

Commissioners, with jurisdiction in matters of property to a limited amount, 
paid as they are inadequately by fees for the performance of very responsible 
duties is less eligible than that of {leads of villages acting within the limits of 
their own municipalities. They observed, that they were far from meaning to 
detract from the efficiency of the native branch of the Judicial system ; but that 
the fact addubed by the Sudder Adawlut of Fort St. George, “ that the subor- 
“ dinate native judicatories are operative, to a very great degree, in promoting 
<MitlP and speedy distribution of civil justice, in causes, though small, 

«* yetof\infinite importance to the parties,” demonstates the necessity of 

availing 
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availing ourselves of the instrumentality of the natives in the administration of 
civil justice, “ to a greater extent than has hitherto been done.* 

9» The Court Observed, that the Potails and Curnums of villages have been 
in the constant habit of administering justice in their villages, which they can- 
not doubt they would again gladly execute, because it was inseparably con- 
nected with* the consequence that belonged to them ; that its being committed 
to other hands must impair their influence, and render a numerous body of men 
dissatisfied, if not disaffected to the British Government, and whose support 
and attachment the Court considered of more importance to the internal security 
of the country than*even the strength of their military establishment ; and that 
to res tore, a form of judiciary administration familiar to a people, distinguished 
by their adherence to ancient customs, ^would be most acceptable, and relieve 
the inhabitants from those vexations to which they are at present subject from 
the want of the ready means of judicial redress. 

10. The Court observed, that as the punchayets, or native juries, appeared 
to have uniformly prevailed under every native government of India, it was 
necessary that they should make a part of any consideration involving in it a 
return to the ancient form of judicial administration, and they quoted the autho- 
rities of several able and experienced civil and military servants on the prac- 
tical utility of the punchayet institutions. 

11. The Court remarked, that the great argument which had been alleged 
against entrusting the natives with judicial authority was their proneness to cor- 
ruption, but that the cause was attributable to the relaxed management of the 
affairs of civil administration under the native Governments, in the more 
modern periods of their history, .as it related to judicature, to police, or to 
revenue, and that under a vigilant and active superintendence and coutrol, 
the Potails and Curnums, assisted by the punchayets, might be advantageously 
employed in the administration of justice, without a recurrence to former 
abuses. 

12. The Court conceived that the Potail might, by virtue of his office, 
execute the f unctions of Commissioner within his village, in the several modes, 
and under the rules prescribed 'by the Regulations, and subject to the same 
limitations as to the amount litigated : that in all cases coming before a Potail, 
either party should have the power of requiring the assembly of a punchayet : 
that the zillah court, in some cases referred by them to the Potail, might pre- 
scribe that mode of trial with a right of appeal, and that it should be at their 
discretion to refer boundary disputes and other cases of a particular description, 
not exceeding an amount to be specified, to the Potail and punchayet for final 
adjustment : that the amount to which the decisions of the punchayet might be 
rendered final should, in the first instance, be very small : that the Potails and 
punchayets should be empowered to act as arbitrators, without limitation as to 
amount, in all cases brought before them by voluntary consent, under bond of 
engagement to abide by the award pronounced, without appeal, except in cases 
of alleged corruption or partiality, proved to the satisfaction of the zillah 
court : that in allowing an appeal from the village to the zillah court, it was 
not intended that the judgment of the former shall be stayed pending the appeal, 
except under special circumstances, at the discretion of the zillah Judge : that 
in all cases not exceeding a certain amount to be fixed, the decision of the 
Potail and punchayet be carried into effect : that with a view to diminish the 
number of appeals to the European Judges, natives worthy of trust might be 
invested with original jurisdiction over districts, in suits for personal property 
not exceeding two hundred Arcot rupees, for malguzary to the same amount, 
and for lackeragc not exceeding twenty Arcot rupees : that of those native 
Judges there might be three, four, or five tb a zillah on fixed salaries, with 
fees: that their original jurisdiction might be final, to the extent of five pagodas, 
and their appellate jurisdiction to the extent of ten pagodas : that they should 
.be assisted by punchayets, on a larger scale than that of the village, so as to 
’have a greater selection of persons to exercise that function, as all the inhabi- 
tants- of a village may possibly be connected with one or other of thfeJRigftftt 

[7 B] /parties} 
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Mr. Stratton'* parties; and that the jurisdiction of the superior native judicatories might be- 
Report, final, in suits instituted in the zillah courts which the Judges roav deem proper 

21 March 1818. to refer to them. 8 ' 

• 

IS. The Court observed; that by reverting to thp established practice under 
the native Government, of employing the heads of villages and punchayets in 
the administration of justice, they were persuaded they should confer the most 
solid benefit on their native subjects, and relieve the European Judges from that 
weight of judicial business, the pressure of which must necessarily have com* 
pelled them to depend, in a great degree, on the officers of their courts, who 
are open to various temptations to abuse their trust ; and that, by the admission 
of Potails and Curnums to municipal ^ministration, “ the inhabitants will 
“ have their complaints inquired into af their very houses,” and that the best 
practicable facilities will thus be afforded to a prompt and satisfactory adminis- 
tration of justice. 

14>. In order to appreciate the effect of those several measures, the Court 
directed a yearly or half-yearly report to be made of the nature and number of 
suits instituted in the several courts, distinguishing whether they have been 
decided or dismissed, and if appealed, whether confirmed or reserved. 

15. The Court having thus signified their sentiments and instructions respect- 
ing the system of civil judicature, pursued “ the same course with reference to 
“ the administration of police.”* They adverted to many authorities on the 
utility of the Talliar office, as forming in every village the best security of 
internal police, acting under the influence of the Potails and Curnums. They 
remarked, that Talliar police secures the aid and co-operation of the people at 
large in the support and furtherance of its operations, because it is pursued in 
a mode which adapts itself to their customs, and that any system which has 
been or may be resorted to for the general management or the police of the 
country, which is not built on that foundation, must be radically defective and 
inadequate ; that the preservation of social order and tranquillity never can be 
effected by the feeble operations of a few Darogahs and Peons stationed through 
an extensive country, wanting in local influence and connection with the 
people, insufficiently remunerated to induce respectable men to accept the 
office, placed beyond the sight and controul of the Magistrate, and surrounded 
with various temptations to betray their trust. This system, the Court observed, 
has had a fair trial in the Bengal provinces, and whenever '* the Magistrates 
“ have had no other agency to depend upon, open and daring robberies and 
“ every kind of individual outrage have prevailed.” 

1G. The Court therefore directed, that measures be taken in the zemindarry 
countries to re-establish the village police, agreeably to the usage of the coun- 
try, and that, in such part of the Madras possessions in which it may be found 
in a neglected or mutilated condition, it be also restored to its former effi- 
ciency, from which they anticipated not only a reduction of the greater part 
of the present Darogah establishment, but also of the police corps, still main- 
tained at a heavy expense. The Court further stated, that they should not 
object to the Government availing themselves of the influence of the Zemin- 
dars in the support of the police, by investing them with police authority, 
since, to exclude them from a system founded on native agency, would be 
mortifying to them, and not improbably excite their endeavours to frustrate the 
intended object. 

17- The Court next adverted to the expediency of transferring the superin- 
tendence and controul of the police of the zillahs to the Collectors of the Re- 
venue, and adduced arguments and authorities to prove that these two branches 
of the service are paralized, by a separation of powers which, under every native 
Government, and even under our own till of late years, were united in one 
person ; and they conceived that all the arguments and considerations which 
nave been urged in favour of vesting the general superintendence of the police 
in the Collectbr, equally apply, in principle, to the employment of the Teh- 
«*juHars as their immediate agents, who should be the link between the Magis- 
trates tout the village officers, aided, as occasion may require, by the Aumil- 
dars’ Peons, and in large towns by the Cutwals and their reons. 

\ 18. The 
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18^ The Court, in stating their ideas on some points connected with the ad- Mr. Stntten'a 
ministration of criminal justice, considered it to be one great advantage which Report, 
will attend the modifications of the existing system of civil judicature to be ^ Marc h 1818. 
adopted, that they will^o much relieve theJudges of the provincial courts from 
the duties which they have to discharge in hearing appeals from the decisions of 
the zillah Judges, as to leave little more to attend to than the criminal business of 
the circuits, which had, in some instances, been so heavy, that the half-yearly 
circuits had not been completed within the prescribed period. They were 
strongly of opinion, that it would very much conduce to the more prompt 
administration of criminal justice, if the zillah Judges were to be so far in- 
vested with a jurisdiction in csjminal matters, as to enable them to hear and 
determine all cases of public offenge not of a capital nature, and now cogni- 
zable by the courts of circuit only, which might be brought before them by 
the Collector in his magisterial capacity, with a limitation, in regard to cor- 
poreal punishment, to fifty rattans, in regard to fines, to two hundred Arcot 
rupees, and to imprisonment, to one year : that the same important end would 
be materially furthered, were the Collectors, acting as Magistrates of zillahs, to 
be empowered to punish offenders by corporeal punishment to the extent of 
thirty rattans, by fine not exceeding one hundred Arcot rupees, and by impri- 
sonment not exceeding three months ; and they authorized the Government to 
associate the Collector with the zillah Judge in the trial of offences at quarterly 
sessions, should they deem the measure expedient. 

19- The Court observed, that it was matter for consideration, whether in 
certain criminal cases the sentence of the provincial courts of circuit might not . 
be carried into immediate execution, and whether the present form of proceed- 
ing in the courts of circuit would not admit of simplification; and that, in 
addition to the advantages which they contemplated from the employment of 
Collectors in tlife administration of criminal justice, they were satisfied of the 
necessity of that arrangement, as the finances of the Company were not equal to 
the pressure of the present large establishments, and they trusted that, by the 
improved system of judicial administration, the office of Assistant Judge may 
at once be abolished. 

t 

SO. They referred* to their former observations as to the enforcement of the 
Regulation concerning pottahs, which should be under the Collector, as Magis- 
trate ; and they observed, that the Regulation respecting distraints required 
revision and amendments : that the observance of the pottah Regulation would 
afford the best safeguard against improper distraints ; that no demand of a 
Zemindar, &c. for arrears of rent should be receivable in any court but on a 
pottah, nor should he be permitted to sell under distraint without an order • 
from the Collector, and that the Collector should further have the nominal 
jurisdiction in cases of disputed boundaries, to decide them on the verdict of a 
punchayet. * 

21. Colonel Munro was appointed by the Government of Fort St. George 
First Commissioner of internal administration, and was directed to report on 
the means which he deemed best calculated for carrying into effect the modifi- 
cations specified in the Court of Directors* dispatch of the 29th April 1814, to 
report occasionally how far these modifications, when introduced, may appear 
to answer the end of their adoption, and, generally, on every point which he 
thought might contribute to the improvement of the present system ; for which 
purpose he was further directed to correspond with the several judicial and 
revenue authorities, and to visit the districts as often as he might deem it 
expedient. 

22. Colonel Munro, in acknowledging the receipt of these instructions, ob- 
served, that the modifications ordered to be made in the police and magisterial 
departments appeared to be the objects that first claimed attention ; but before 
he could venture to submit any proposition for carrying the orders of the Court 
into effect, it would be necessary to make himself acquainted with the present 
State of those departments, for which purpose 'he requested to be furnished with 
the proceedings of the Committee of general police, which sat -in 1805 and 
1806, and all the reports and statements on which their report was founded, and 

» also 
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Mr. Stratton'* a lso those received in consequence of the circular letter of the Chief Secretary 
sitSSusis. *e *8th November 1811. 

93. With a view to ascertain whether or not the orders of the', Court of Di- 
rectors might not already have been in some points anticipated by Government, 
Colonel Munro perused all the proceedings and reports he Ijad required, and 
observed, in his address to Government,* that as many of the answers to the 
Chief Secretary’s circular letter were defective ’ in their statements of the 
strength of the village police establishments, and of the funds available for their 
maintenance, as any information tolerably accurate on this head could not be 
got without a tedious investigation on the spot, and as it woifld be necessary 
to alter many of the existing Regulations, Ire submitted to Government the 
expediency of appointing another Commissioner for the accomplishment of 
these objects. 

9 k In a subsequent address, t Colonel Munro stated that several important 
improvements in the existing system of police had been suggested by both 
Committees of Police, but none had yet been carried into effect, nor had any 
of the amendments ordered to be made by the Court of Directors, in their dis- 
patch of the 29th of April last, been rendered unnecessary by any late Regula- 
tions of Government : that as the whole subject of that dispatch still remained 
for consideration, he submitted to Government an abstract of its contents, 
exhibiting under two heads, first, all those matters which Government, qfter 
referring to the Sudder Adawlut and subordinate courts for their opinion, were 
to adopt or reject, as they thought proper ; and secondly, all those on which 
the orders for carrying them into effect were imperative. 

25. Of the last class, the First Commissioner observed, the alteration of the 
most importance was the transfer of the police and magisterial duties from the 
zillah Judge to the Collector ; and he recommended that the-Sudder Adawlut 
should be directed to prepare, without delay, a Regulation for that purpose, 
and that they might afterwards be directed to prepare six separate Regulations 
to give effect to the other arrangements ordered by the Court of Directors, 
proceeding in the order of their relative importance. He stated the object of 
each Regulation, which, together with the one for transferring the authority of 
Magistrate to the Collector, would comprize all the points on which the Court’s 
orders were positive, and which required immediate attention. 

26. On the 3d of January 1815, the Right Honourable the Governor in 
Council was pleased to appoint Mr. George Stratton Second Member of the 
Commission and Third Judge of the Sudder and Foujdarry Adawlut, with 

, orders to divide his attention between the separate duties with which he was 
charged, in such manner as, in communication with the other Judges and the 
First Commissioner, he might have reason to believe to be the most expedient 
for the public service. 

27. The report submitted by Colonel Munro rendered it necessary for the 
Governor in Council to take a survey of the whole contents of the Honourable 
Court’s dispatch, divided into three separate branches, viz. the established sys- 
tem of judicature, the present police arrangements, and the administration o 
criminal justice. The Government assigned to the Sudder Adawlut, the Board 
of Revenue, and the Commission, the measures which, in pursuance of the 
Honourable Court’s orders, they were respectively called upon to execute. 

28. These measures, and the Regulations requited, were distinctly stated 
under eighteen separate Resolutions ; and the Commission were directed. 

Under the first Regulation, previously to preparing the draft of a Regulation 
for establishing village courts, to ascertain, first, whether the office of Potail 
universally existed and was vested in one person ; secondly, whether the Potail 
be willing to undertake the duty proposed to be assigned to him ; thirdly, 
whether the mauniunns, foes, and shares of produce, which are supposed to- 
L ^Cgnstitute the recompense of his labours, were in all cases still continued. ' 

Under the second Resolution, the Commission were required, previously to 
preparing a draft of a Regulation for establishing district courts, to ascertain 

whether 
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whether there were individuals possessed of sufficient rank and respectability 
to preside over them. J 

Under the eighth Resolution, the Commission were required, previously to 
^preparing a draft of a Regulation for carrying the arrangement respecting the 
village police into effect, to ascertain, first, whether the Talliars were suffi- 
ciently numerous; secqndly, whether they were sufficiently remunerated; 
thirdly, whether the Potails were fit to be entrusted with the charge of the 
police of their villages ; fourthly, whether they were willing to undertake it. 

Under the ninth Resolution, the Commission were required to furnish a 
statement of the* whole charges, of every description, including cavellyand 
other fdes, mauniums, and shares of produce, formerly incurred on account of 
municipal establishments, which .migpt from time to time have been resumed 
* under the revenue arrangements of the Madras Government. 

Under the tenth Resolution, the Commission were required to provide for 
the employment of Zemindars in the duties of police. 

Under the eleventh Resolution, the Commission were required to prepare 
the draflt of a Regulation for transferring the superintendence and controul of 
the police to the Collector. Colonel Munro having stated that the thinsfer 
was to include not merely the superintendence and controul of the police, but 
also the whole duties of the Magistrate, the Governor in Council stated the 
grounds on which he was inclined to think differently of the Court’s intentions, 
viz. first, that their letter contained no direction for taking away the powers of 
Magistrate from the zillah Judge, but only for the transfer of the superinten- 
dence of the police ; secondly, that the nature and extent of the proposed 
transfer seemed defined by the remark in the eighty-eighth paragraph of the 
Court's dispatch ; that a proposition to the eflect of their order for the transfer 
was recommended by the Police Committee in 1806, who expressly founded 
their recommendation for transferring to him the superintendence of police in 
> the security against abuse afforded by his not possessing magisterial powers; 
thirdly, that it was not necessary to the efficiency of the Collector’s superin- 
tendence of police, that he should be vested with the powers of a Magistrate ; 
and fourthly, that the suggestion to invest the Collector with specific magisterial 
powjsrs, contained in the one hundred and second paragraph of the Court’s 
dispatch, was inconsistent with an intention to transfer the whole powers of 
Magistrate from the Judge to the Collector. The Commission were directed 
to submit their opinion on the expediency of the further transfer which Colonel 
Munro conceived to have been in the contemplation of the Court of Directors. 
The Foujdarry Adawiut and the Revenue Board were also required to state 
their opinion on the same point ; and the latter were further directed to report, 
whether they considered the Collector capable of undertaking the duties of 
Magistrate, as lqid down in the Regulations, without increased assistance or 
preparation for his new office. 

Under the thirteenth Resolution, the Commission were required to report 
their opinion on the expediency of vesting in Collectors the powers of punish- 
ment proposed in the one hundred and second paragraph of the Court’s letter. 

Under the fourteenth Resolution, the Commission were required to state their 
opinion on the expediency of associating the Collector with the zillah Judge at 
quarterly sessions, as suggested in the same paragraph. 

Under the eighteenth Resolution, the Commission were required to prepare a 
draft of a Regulation for requiring boundary disputes to be settled by the 
Collector, on the verdict of a punchayet. 
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29. The members of the Commission were cautioned to conduct the investi- 
gations ordered through the local officers, to conform to the established system 
of internal administration, to avoid every measure which might have a tendency 
to unsettle the minds of the people with regard to that system, and destroy 
their confidence in its permanency, and to strengthen aud uphold the legiti- 
mate influence of all the constituted authorities^! the Government. 


SO. These Resolutions were sent to the Commission ;* and, in reply, they 
stated,t that the Regulations should be prepared and issued as soon as possible, 
. • [7 Cj and 
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•Mr. Stratton’* and’ not be deferred until an accurate knowledge of the information called for 
Report. had been acquired ; that by a contrary course of proceeding na useful end 

21 1818 - cou |d ha gained, and the business of the Commission would be protracted far 

beyond the period limited by the Court of Directors. ' 

31. On the three heads of information required under the first Resolution of' 
Government, with regard to the first point, “ whether the office of Potail univer- 
u sally exists and is vested in one person,” the Commission stated, that the office 
of Potail, or something similar to it, was universal ; that villages are, in general, 
under a single Potail ; that where they are under two or more Potails, one 
only is the actual manager of the village ; that in agraharums and other villages, 
divided into shares and held as hereditary p/operty, by communities of Brah- 
mins or Ryots, where the shares are interchangabie among all the members, and 
where the rights of all are equal, there is Always some one individual to whom 
the rest submit, either on account of his abilities or some other cause, who 
commands the village servants and directs its affairs ; that under the permanent 
system, where the internal economy of the village has in some instances been 
deranged by the removal of the ancient Potail, either the actual renter, or some 
person appointed by him, acts in his room ; that in the great zemindarries the 
village is either managed by a Potail, or by some individual nominated to act as 
such by the Zemindar ; and, in fine, that in every village there is some one per- 
son, however he may be denominated, who is its efficient head and manager. 

32. With regard to the second point, “ whether the Potail be willing to under- 
« take the duty proposed to be assigned to him,” the Commissioners remarked, 
that there is nothing in the duty now proposed different from that which has 
been discharged by the Potails at all times, under every native Government, 
and even under our own until the introduction of the judicial system ; that he 
has been always accustomed, either himself or by means of a punchayet, to 
settle the petty suits of his village ; that the observance of v this custom has 
always been obligatory, not optional, and that to leave the heads of villages the 
option of performing or not one of the most important duties of their office, 
would be productive of very great inconvenience. Among the Potails, as 
among all large bodies of men, a great number will wish to he relieved from as 
much labour and responsibility as possible, and decline the exercise of every 
duty whenever it is left optional with themselves : the object of the Court, of 
Directors, of having petty village disputes settled on the spot, would thus be 
frustrated, by the Potails^ to whom alone this duty can be with propriety, en- 
trusted, refusing to act. 

. 33 . With regard to the third point, namely, "whether the mauniums, fees, 

“ and shares of produce, which are* supposed to constitute the reward of his 
“ labours, are in all cases still continued ?” The Commission stated, that they 
knew that whateVer the Potail allowances were, they are in general the same 
now : that' upon them he discharged the duty in question under the native 
Governments, and even under our own, until lately, and may therefore do so 
again ; and that under the permanent settlement or decennial lease, in those 
cases where the Potail has declined to rent his village, and receives in conse- 
quence only apart of his service lands and fees, the new proprietor or renter' 
who succeeds to his office succeeds also to all the obligations of it, and isbound 
by the immemorial usage of the country to discharge them : that cases of a 
parallel nature formerly occurred every day in the unsettled districts, whenever 
the Potail, from sickness, incapacity, minority, or other cause, was incapable of 
acting, and had no near relation qualified to act for him, a stranger was appointed 
to officiate, who received a share only of the Potail's allowances and performed 
all his duties ; and that, however desirable it would be to obtain correct state- 
ments of the service lands and fees, 3gc. of the Potails, much time must elapse 
before they can be procured with any tolerable degree of accuracy. 

34<. On the information required under the second Resolution of Govern, 
ment, the Commission stated, that they had no doubt that individuals of suffi- 
cient rank and respectability to preside over the proposed district courts' might 
be found, but that their being willing to act, or not, must depend, in a con- 
siderable degree, on the nature of the duties required of them, and the amount 
of the fees or salary to be granted for the performance of them : that many of 
the present Commissioners are in the class of men required for this office, and 
might be transferred to their new duties in the enactment of the Regulation, 
and would be more efficient from previous experience. 

35. On 
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■35. On the four heads of information required under the eighth Resolution Mr. Stratton'* 
or Government, the Commission remarked, with- respect to the two first, name- Report, 
ly, «* whether the Talliars are sufficiently numerous,** and •* whether they are 41 March 1818 ' 
“ sufficiently remunerated?** that much labour had already been bestowed by 
4 J ¥0 Police, Committees id this matter, and that, by the last, all the informa- 
tion attainable in the present state of things had been drawn together : that it 
was now ten. years since the first Committee began its inquiries, and above 
three years since the letter of the Chief Secretary, calling for the statements-, 
upon which the last Committee founded their report, was circulated, and that 
the information was still defective : that any investigation of the Commission 
they could not suppose would render it more perfect, or extract from the local 
authorities any thing, which they had not already furnished to the last Com- 
mittee $ for however desirous these authorities might be to throw additional light 
upon the subject, it was in most of the settled countries impossible for them* to 
do so, both because the requisite investigations were not undertaken before 
the permanent settlement, and because, since that event, they have not had 
sufficient control over the' Curnums to make them with any effect ; but that 
this was of the less consequence, because the duties of the village police had, 
in general, always been, and in fact still were executed by the present esta- 
blishment of Talliars,. and may therefore still continue to be executed by 
them. 

36. .With regard to the other two points which the Commission were directed 
to ascertain, previous to drafting the necessary Regulations, in respect to the 
fitness of the Potails fii they stated their conviction, that they are fitter than any 
other set of men to be entrusted with the village police : that the influence 
which they derive from their situation as head of the village, qualifies them, in 
a higher degree than any other persons, for the charge of the police ; and that, 
as they have always been entrusted with- it, they join to influence the benefit 
of experience : that no other men could *be substituted for them without in- 
curring a heavy expense, nor could they be found equally useful : that under 
our own judicial system, the village police has in general been virtually ma- 
naged by them, though nominally by the Darogah establishment : that there 
are, no doubt, many Potails very little qualified for the charge o£ the police, 
but that this is a defect unavoidable in- every institution similarly extensive : 
that where incapacity is notorious, it may be remedied by the local authorities 
appointing a substitute ; and that no opinion of the Commission, as to the 
competency of the Potails, can be of any use, as the question has been decided' 
by the Court of Directors, who have pronounced the Potails to be the fittest 
instruments for the management of tne . village police,, and ordered them to 
be appointed to it. 

37- With respect to the last point to be ascertained, namely, whether the 
Potails are willing Jto undertake the charge of the Police, the Commission ob- 
served, this had been answered, in giving their sentiments on the employment 
of the Potails as village Commissioners : that the charge of the police being a 
condition- inseparably attached to their office, it could answer no goo4 purpose 
to give them room to suppose that it might be declined under any circum- 
stances, for this would lead them to believe that some great change was in- 
tended that the discharge of their police duty was to be optional, or that if 
they agreed to hold it, thejr were to receive some additional allowance. 

38. The Commission stated, that they would furnish the statement required 
under the ninth Resolution of Government, namely, a statement of the whole 
pblice charges of every description resumed under the revenue arrangements 
of 'Fort St. George ; but that, in order to enable them to prepare it, it would 
be necessary to direct the local authorities Jo furnish whatever documents they 
might call for, and to assemble the Potails, Curnums, or other native village or 
district servants, whenever they might require it, for the sake of receiving ad- 
ditional information on the spot. ^ 

• 39. The Commission also stated, that they would, as directed in the tenth 

and eleventh Resolutions of Government, providt for the employment of Ze- 
mindars in the police, and prepare a draft of a Regulation for transferring the 
superintendence and control of the police to the Collector : and as to the ex- 
pediency .of the further transfer, which Colonel Munro conceived to have been 
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in the contemplation of the Court of Directors, the Commission thought- it ex- 

{ >edient that the office of Magistrate should be entirely transferred to the Col- 
ector, for the following reasons ; that there seems no other way of preventing 
the collision of the European local authorities ; that while this collision sub- 
sists, the respectability of both offices will sink in the estimation of the nativesr 
and neither be efficient ; that the village officers will still be equally at the call 
of either, and distracted in their duties ; that the system of the village muni- 
cipalities, in which every member has revenue duties to perform, is calculated 
to be directed by the single authority of the Collector ; that if the full trans- 
fer is not made,* the complaints for petty offences must still pe carried to the 
zillah court, to the great vexation of the inhabitants, by their being compelled 
to go so far from their homes ; that if the full transfer were made, these mat- 
ters would be cognizable by the Collector as Magistrate, and might be settled 
on the spot, either by himself or his Aumildars ; that the offices of Magistrate 
and Judge being united in one person, obliges the Judge to bestow much of 
his time on his magisterial duties ; that by limiting the jurisdiction of the 
zillah Judge to civil suits, justice might be so much expedited as to enable the 
courts to answer the demand of the country, to which they are at present un- 
equal ; and that a considerable saving might be made in the magisterial esta- 
blishment, by the complete transfer which, the Commission observed, was en- 
joined by the Court of Directors, in paragraphs 84, 85, 88, 89, 90, 95, 102, 
106, 107 , and 109 of their Judicial dispatch of the 29th April 1814. From 
the tenor of those several paragraphs, the Commission adduced reasons to 
prove that it was the Court’s intention, not only that the Collector should be 
Magistrate, but with augmented authority. 

40. The Commission being required to report their opinion, under the thirteenth 
Resolution of Government, with regard to the powers of punishment proposed 
to be vested in Collectors by the hundred and second paragraph of the Court’s 
letter, stated that these powers ought to be given, whether the Collector is 
constituted Magistrate or Superintendent of Police ; for, though as head of 
the police, he can rarely have occasion to exercise them to their full extent, it 
may yet sometimes be necessary. * 

41. The Com missioi# being required to report their opinion, under the 
fourteenth article of the Resolutions of Government, on the expediency of 
associating the Collector with the zillah Judge at quarterly sessions, as sug- 
gested by the Court of Directors, observed that the measure would be at- 
tended with too many inconveniences to render it fit for adoption. These in- 
conveniences they enumerated, and expressed their doubt as to the expediency 
of the establishment of the zillah quarterly sessions at all, as since the enact- 
ment of Regulation I. of 1811, for providing quarterly sessions in the zillahs 
of Masulipatam, Chittore, Trichinopoly, and North Malabar, the Circuits had 
always been completed by the Circuit Judges within the time limited. 

42. The Commission stated, that they would submit a draft of a Regulation 
for the settlement of boundary disputes, as required under the eighteenth Re- 
solution of Government. 

43. Hie Commission observed, that it was essential .to the success of their 
investigations, that they should have a free intercourse with the inhabitants : that 
both in their communications with them, and on all other occasions, they need 
hardly observe they would endeavour to strengthen and uphold the legitimate 
influence of all the constituted authorities of the Government; but they re- 
spectfully suggested, that the most efficacious way of preventing the minds of 
the people from being unsettled with regard to the permanency of the present 
system, would be to publish and circulate, with as little delay as possible, all 
the Regulations required under the proposed changes, which most immediately 
affected any body of the people. 

44. The Commission were informed in reply,* that as the Regulations to be 
prepared by them must undergo the revision of the Sudder Adawlut and of the 
Government, and as it was prescribed by the Supreme Government that all 
Regulations were to be sanctioned by their authority previous to enactment, it 
;was the wish of the Governor in Council that the Regulations should be drawn 

up 


* Letter of Mr. Secretary Hill, 90th May 1815. 
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up and submitted through the regular channel, tfith as little delay as possible : Mr. Stratton's 
that the Governor in Council continued to be of opinion, that it would be 01 ® c port, 
advisable that a report on the points of information required in articles No. 1 1 Mttrch 1818 

and No. 8 in the Resolutions of Government of the 1st March, should pre- ~ 
r #de the promulgation of die Regulations : that no time should be lost in trans- 
ferring to the Collector the exercise of the whole of the duties of the police, 
in the sense»they were understood by Government ; and that to what degree 
magisterial powers might ultimately be transferred from the Judge to the Col- 
lector, or be conferred upon him in common with the Judge, would be matter 

for future decision. 

• 

45. The Commission, in consequence, circulated formsof four statements to 
the several Collectors of zillahs,* to be tilled up, embracing the several points 
of information required by Government, which they were directed to transmit 
to the Commissioners’ office, on or before the 1st October ensuing ; and having 
prepared drafts of seven Regulations, conformably to the order of Government 
of the 1st March, they sent them to the Sudder and Foujdarce Adawlut for 
revision.! 

46. Copies of those Regulations were subsequently laid before the Right 
Honourable the Governor in Council, J with a summary of each, accompanied 
with such remarks as appeared necessary to explain the grounds on which the 
Commission had sometimes ventured to deviate from the instructions of the 
Honourable Court of Directors. The following is the substance of the Com- 
missioners’ remarks on this occasion. 

47* By Regulation I. § the Commission fixed the original jurisdiction of the 
village Moonsiff at ten rupees, because it appears to have been the intention of 
the Court that the sum should be smdll j and they exempted him from the 
duty of referee in determining all causes referred to him by the zillah Judge, 
as proposed by the Court, because his duties as village Moonsiff, as head of the 
police, and as revenue officer, are sufficient to occupy his time, and because the 
district Moonsiff being empowered to officiate as referee makes it the less neces- 
sary that he should act in that capacity. The Court recommended that the 
village Moonsiff, as arbitrator, ^hould decide without limitation as to amount ; 
but the Commission limited his jurisdiction to cases not exceeding one hundred 
rupees, because that would be found sufficiently extensive to answer every use- 
ful purpose, more particularly as in the same village the parties might have 
recourse to a punchayet, whose jurisdiction is unlimited. The Court proposed 
that the execution of the village Moonsiff’s decrees, on an appeal to the zillah 
Judge, should be stayed only under special circumstances ; but the Commis- 
sion admitted no appeal from the village Moonsiff deciding of his own authority, # 
beyond the district Moonsiff because one appeal is enough in suits limited to 
ten rupees. 

48. In Regulation II. the Commission adhered to the custom of the country 
in the mode of forming the punchayet, and limited the number of members to 
any odd number, from live to eleven, according to the population of the village, 
the importance of the matter at issue, and other circumstances. By the ancient 
usage of India, every individual, with the exception of a few belonging to the 
religious orders, is compellable to sit on a punchayet, for which reason the 
Regulation authorizes the village Moonsiff to fine any person who does not 
attend when summoned, to the extent of live rupees. The Regulation autho- 
rizes the village Moonsiff to fine any person who does not attend when sum- 
moned, to tlte extent of the jurisdiction of the punchayet, when it tries suits 
on the application of one of the parties, to one hundred rupees, the Court not 
having specified any amount, but it makes the decision final only in cases not 
exceeding ten rupees, because the Court fecommended that the amount should 
be small, and because, in so narrow a sphere as a village, where prejudice may 
operate in the punchayet, and where only one party seeks its decision, there 
should be an appeal to the district punchayet. In cases where both parties 
voluntarily engage to abide by the award of the punchayet, the Regulation, 

[7 D] * conformably 

* Circular to Collectors, 8 June 1815. f Letter to the Register to the Sudder and Poujdarry 
Adawlut, 1 July* 1815. % Letter to the Chief Secretary, 15 July 1815. I Original Drafts. 
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conformably to the Court’s Orders, makes it final, without limitation as to 
amount, except where corruption may be proved before the zillah Judge. 

49. Regulation III. was framed chiefly from the Bengal Regulation XXIII. 
1814, and the Madras Regulations for native Commissioners, which were made 
to correspond with the village Moonsiff Re'gulation, and with the views of the 
Court of Directors in extending the jurisdiction of the District Moonsiffs to all 
suits for real and personal property not exceeding two hundred rupees. The 
Court proposed, that the decision of the district Moonsiff should be final, to 
the extent of five pagodas j but the Commission carried it only to ten rupees, 
conceiving it advisable that the latitude of appeal should be greater on the first 
institution of the proposed system. The Commission remarked, that the juris- 
diction of the district Moonsiffs should hereafter be extended to three thousand 
rupees, and that the Moonsiffs should be selected from the most deserving of 
the zillah court servants, and that their receipts should not be less than from 
thirty to fifty pagodas monthly. 

50. Regulation IV. was founded exactly on the same principle, of employ- 
ing the better informed of the inhabitants, generally, in the administration of 
justice, as Regulation II., and it differed from it only in so far as was necessary 
for the purpose of rendering it applicable to the district instead of the village. 
The fine for refusing to act on district punchayets is extended to ten rupees. 
In cases where it tries suits at the request of only one of the parties, its juris- 
diction is limited to two hundred rupees, in compliance with the Court’s orders j 
but the Commission recommended that it be extended to three hundred rupees. 
The decisions of the district punchayet arc made final in all appeals from the 
village punchayet, because as the amount cannot exceed one hundred rupees, 
two bodies of men are not likely to be materially wrong from ignorance or cor- 
ruption. In original suits, where the trial is made on the demand of only one 
of the parties, the decision of the district punchayet is made - final to the extent 
of one hundred rupees, though that of the village punchayet is final only to ten, 
the district punchayet being composed of men less likely to be influenced by 
local or party motives than th'ose of which the village punchayet is composed. 

51. As the establishment of district punchayets, and the extension of the 
jurisdiction of the district Moonsiffs, will occasion an increase of appeals to the 
zillah courts, it was thought proper to extend, by Regulation V. the Sudder 
Aumeen’s referee jurisdiction from one to three hundred rupees, leaving it still 
two hundred rupees less than that of the zillah Register. The decisions of the 
Sudder Aumeens arc made final in appeals, because, from their respectable 
office and high salaries, they are not likely to give a corrupt decision, nor from 
their experience and knowledge to give an erroneous one. The Hindoo law 
officers of the provincial courts are also made Sudder Aumeens, because they 
are well qualified, well paid, and have more leisure than even those of the 
zillah courts. 

52. ■ Regulation VI. is restricted to litigations respecting village boundaries, 
which from the violent party spirit which a contest lor them excites, and the 
falsehood and arts by which the opposite claims are maintained, can only be 
adjusted by a punchayet on the spot. The Collector, in .these cases, assembles 
the punchayet through the village or district Moonsiff, and has no power beyond 
that of confirming or annulling its decision. 

53. ‘The Commission having explained the principles on which each of the 
Regulations, from No. I. to VI. inclusive, have been framed, proceeded to 
offer a few general remarks applicable to the whole. 

54. No replies or rejoinders are admitted in the village and district courts, 
or supplemental pleadings, because thfe less the proceedings of the native courts 
are clogged with forms, the better will they be understood, and the better suited 
to the original institutions of the country. No Vakeels are to be acknowledged 
in any MoonsifPs court, or before any punchayet, unless he be a relative, ser- 
vant, or dependent of the party he represents. The Sudder Aumeens being 
attached to the zillah and provincial courts, the pleadings before them will be 
earned to the same extent as in those courts, by the authorized Vakeels of the 
zillah courts, under the existing Regulations. By the practice of the civil and 

criminal 
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criminal courts, oaths are so generally required on trivial occasions, that they Mr. Stratton's 
are no longer held in any estimation, for which reason the usage of the country Keport, 
has been followed in giving a latitude to the village Moonsiff and village and 81 Marc ' 1 1818 
district punchayets, to put such witnesses only on their oaths as they may think 
.are not giving their evidence correctly ; and to obviate the delays and expense 
resulting from the summoning too many witnesses, a discretional power is left 
to them, to examine only four witnesses on each side, in any suit where they 
may not deem any further evidence necessary. The village Moonsiff, in order 
to support his authority, is authorized to impose a fine of half a rupee, and the 
district Moonsiff a fine of one rupee. When a witness refuses to give his evi- 
dence, the village Moonsiff is empowered to fine as far as five rupees. The 
district Moonsiff may, in such cases, fine to what extent he may deem proper, 
subject to the approbation of the zillah Judge ; and with the view of maintain* 
ing the authority of the Moonsiff and of relieving the zillah Judge from the 
superintendence of trifling matters, to which he cannot attend without injury 
to more important duties, the Moonsiffs are empowered to levy the fines which 
they impose. The Moonsiffs are empowered to carry into execution their own 
decrees, and the decrees of the village and district punchayets, to a limited 
amount ; and being amenable to the zillah courts* for any abuse of authority, it 
will prove a greater check upon them than upon the Nazirs of the courts, their 
deputies or Peons, whose duty it is to enforce qll orders and decrees of the 
courts, because persons injured will have less hesitation in carrying their com* 
plaints against Moonsiffs than against its own officers to the zillah court. By 
giving the district Moonsiff a per-centage on the amount of sales by auction, in 
satisfaction of decrees, parties cast will be induced to fulfil the condition of the 
decree without his interference, to save the per-centage ; and when his inter- 
ference is necessary, it will be his interest that the effects sold should yield the 
best price. As Section 23, Regulation XXIII. 1802, provides for Commis- 
sioners .of districts being appointed when necessary, the district Moonsiffs have 
been exempted from that office, because their absence from their stations would 
occasion much delay to parties, members of punchayets, and witnesses. The 
village Moonsiffs and members of village and district punchayets are exempted 
from being summoned before any court, for any act done in their official capa- 
city, unless corruption be proved, when they are liable to prosecution,- because 
were they liable to be called to explain or vindicate the ground of their deci- 
sions, on objections being made to them, all respect for their proceedings would 
be destroyed, and the police an^ revenue duties of the village would be im- 
peded by their absence, and it would become difficult to assemble punchayets, 
from the fear of long and harassing journies to the zillah courts. The Regu- 
lations follow the principle of never admitting more than two trials in any suit ; 
but should it be deemed advisable to admit of special appeals, they might be 
confined to matters of general interest, otherwise parties, when they see them 
granted in one instance, might be led to expect them in another, and a ruinous 
litigation would be promoted. 

55. The Commission observed, that in framing the Regulations, they had 
endeavoured to adapt them to the manners and institutions of the natives, and 
that the experience of a few years will determine whether they prefer courts 
founded on their owri institutions or on those of Europe, and that the agency 
of Moonsiffs and punchayets ought not to be regarded only in the narrow view 
of their utility in settling causes, but of their influence in improving the cha- 
racter of the people, and attaching them to the British Government. 

56. ' In remarking upon the police Regulation, the Commission observed, that 
Regulation VII. is founded chiefly on the one which was drawn up by the 
Police Committee in 1814, by making sqch additions and alterations as were 
necessary to adapt it to the change of system introduced. By placing the po- 
lice under the control of the Collector, all subordinate gradations of police 
officers are included in two classes, the village and district. The Zemindar 
belongs to the district establishment, and where there is no Tehsildar, supplies 
his place, with equal or diminished authority, a&*may be most expedient. No 
power is entrusted to the Collector which is not absolutely necessary to enable 
him to carry on the duties of police; and where heads of villages and Tehsil- 
dars are authorized to punish for petty offences, it is solely with the view of 

^ • preventing 
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Mr. Stratton** preventing the offender from suffering a greater punishment, by being sent 
fit M^hlsis man y miles to the Magistrate, and kept several days from his home. The Re- 
arc * gulation requires that all village watchers, who are not now hereditary, 
shall be made so, and that a part of their inheritance shall be in land, in order 
to give them a greater interest in the village ; and that the police and yevenue , 
Peons shall no longer form a separate establishment, but be incorporated and 
employed in both duties, without distinction. This union of both departments 
will not only effect some saving, but render them more efficient, by having no 
motive for opposition and counteraction, and by doing away the petty village 
vexations and espionage, which prevailed while the charge of the village police 
remained under Thannadar's Peons. The Commission observed, that after 
the union of the revenue and police establishments, it will, in some districts 
adjoining the territories of the Mahrattas apd the Nizam, still be necessary to 
keep up a small body of Peons, not to prevent theft and robbery, but to guard 
them from being plundered ; and that, as they think that the inhabitants ought 
to be armed, they have made no provision for supplying the police Peons with 
arms, which they must bring and take care of themselves, by which Govern* 
ment will be saved from an useless expense : that the police Regulation does 
not fix the rates of hire, except with regard to coolies, palanqueen bearers,, 
draught and carriage cattle for the use of travellers, and detachments of troops, 
and that the union of the revenue and police establishments will further sim* 
pi if y the duty of supplying troops on the march, and render it less liable to delay 
and mistakes. 

57. These Regulations having been referred, as already observed, to the 
Sudder and Foujdarry Adawlut, a copy of their proceedings thereon, with 
their revised drafts, were transmitted by Government to the Commission for 
their consideration and report.* 

58. The Commission stated in reply, + that they had carefully considered the 
Sudder Adawlut’s proceedings and re-drafts, and that it would be sufficient 
that their explanations extended to such matters only as arc of real impor- 
tance. In order to furnish a clear view of the material points in which their 
revised drafts, which they then submitted to Government, differed from their 
original drafts, as well as from those of the Sudder Adawlut, the Commission 
went through them in succession, noticing each deviation, and assigning the 
reasons which induced them to adopt or to reject the supposed amendments. 

59. The Commission stated, that the most* material points of difference be- 
tween their revised and original draft of the village Moonsiff Regulation lay 
in depriving him of jurisdiction in matters of real property, and making his 
decision final in cases of personal property not exceeding ten rupees : that the 
arguments of the Sudder Adawlut against village Moonsiffs’ having jurisdiction 
over real property are, that cases of inheritance must be referred to the opinion 
of the law officer of the zillah court : that the village Moonsiffs were not com- 
petent to make those references in a proper form : that the time of the law offi- 
cer would be unprofitably occupied in unravelling many ill stated cases. The 
Commission yielded to these arguments, because, though the Hindoo laws of 
inheritance are so simple as to be as well understood by the heads of villages 
as by the pundits of the courts, yet as the Mahomedan iaVs of inheritance and 

' succession are intricate, some cases of Mahomedan landed property might re- 
quire reference to the Court. The Commission observed, that though the 
Court of Directors do not propose that the decisions of the village Moonsiff 
shall be final when acting on his own authority, yet as they recommend that 
his reference jurisdiction shall, like that of the district Moonsiff, be final to the 
extent of eighty rupees, and as this reference jurisdiction has not been given to 
him, the authority proposed to be vested in him, by making his decisions final 
in suits for personal property not exceeding ten rupees, will not be greater 
than what was recommended by the Court. 

60. The Sudder Adawlut objected to the retrospective jurisdiction of 
twelve years given to the village Moonsiff, and suggested that the period 
should be limited to two years, “ on the ground that the effects of a like pro- 
** vision, by the Regulation of 1 80S, was to burthen the courts with twelve 

* “ years* 

* Letter from Mr. Secretary Hill, lat March 1816. . 

t Letter to the Chief Secretary, 20th April 1816. 
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** years* arrears -of business, which had accumulated under the defective inati- Mr. Strattoa’i 
“ tqtiorts of the ^native Government." The Commission adhered to their for- „ *«P«* 
mer opinion of the necessity of twelve years' retrospective jurisdiction, because v j ^* arc " 
most of the petty suits which will come before the village Moonsiffs had ori- ^ 
•ginated, .and had . been accumulating since the establishment of the zillah 
Courts, from the difficulty and expense of trial being greater than the matter 
was worth, and because it was but just that our judicial system should make 
provisions for the discharge of arrears which it had been the means of ac- 
cumulating. 

The Commission adhered to their original draft, in authorizing the 
village Moonsiffs to send verbal summonses to parties and witnesses, instead of 
the written summonses proposed by the Sudder Adawlut. They observed, 

'that their reasons were fully stated ift Mr. Stratton’s minute on the proceedings 
of the Court, in which the inconvenience that would attend the use of writ- 
ten summonses in petty village suits was shewn : that were they even satisfied 
that written summonses would facilitate the decision of village suits, they 
would not recommend their adoption, as they would gradually teach the in- 
habitants to question every verbal order of the bead of the village, which they 
formerly always obeyed, and in general still obey without hesitation, and which 
ready obedience was indispensable to the good management of the village. 

6£. The Commission conformed to their original draft, and differed from the 
redraft of the Sudder Adawlut, in letting a suit be decided by the oath of one 
party when the opposite party agreed to abide by such- oath. The Sudder 
Adawlut observed, that “ the determining of a question by the oath of one 
“ party would be introducing a new principle into the code.” To introduce $ 
new principle into the code was precisely what the Commission meant to do, 
because the introduction of principles which were followed by the natives in 
the adjustment of their differences, and which were respected by them, would 
improve the code. The Sudder Adawlut thought it worthy ** of consideration, 

“ whether the passing of decisions on the oath of a party, unsupported by wit- 
“ nesses, will not tend to encourage peijury j” but it did not appear how per- 
jury was to be promoted by only one person swearing, more than by two or 
more swearing contrary to each other. The man who agreed to rest the truth 
of his claim on the oath of another mutt have some confidence in his veracity ; 
if he had not, he would follow the usual course of letting the matter be de- 
cided by the examination of witnesses. 

63. The Commission conformed to the redraft of the Sudder Adawlut, in 
having the number of witnesses unlimited ; not from thinking that, in petty 
suits within ten rupees, four witnesses on each side were not sufficient for every , 
purpose of evidence, but because, having done away appeals from the village 
Moonsiff ’s decisions, it was no longer necessary for him to take written evi- 
dence, and oral 'evidence* requiring little time the restriction on the number of 
witnesses might be given up without inconvenience. 

64. The Commission adhered to their original draft, in leaving to the village 
Moonsiff the discretionary power of causing an oath to be administered to a 
witness, where he thought he was not giving his evidence correctly ; but in 
order to put the witness on his guard against peijury, which the Sudder Adaw- 
lut apprehended he might be led into, the Commission provided in the revised 
Regulation, that the village Moonsiff should, previously to the examination of 
a witness, warn him of his authority to put him on his oath if necessary. 

65 . The Sudder Adawlut remarked, on the village Moonsiff levying the fines 
which they may impose, that the power of levying fines, by all former enact- 
ments in the Madras Judicial Code, can only be exercised through the inter- 
vention of the zillah Judge. The Coro mission, in a former report had fully 
stated the reasons for giving that power to the village Moonsiff, and saw no 
cause to change their opinion of its expediency ; but they lessened the time 
of imprisonment, in commutation of fines, from twenty-four to twelve hours. 

66. The revised village punchayet Regulation differed from the original 
drift in the following points. In order to lessen the motives to.corruption, the 
compulsory power of the village Moonsiffs to cause any suit, not exceeding one 
hundred rupees, to be tried by a punchayet on the application of only one 

' [7 E] party,, 
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party, was taken away from him, and he was permitted to order a cause to>be 
tried by a punchayet only when both parties agreed to abide by its decision, 

' consequently there can now be no appeals. , . 

67. By the original Regulation, the zillah Judge could annul the decision of 
the punchayet, wqen corruption or gross partiality was proved to his satisfaction/ 
By the revised draft, in cases of gross partiality, proved to his satisfaction, he 
was to refer his proceedings and opinion to the provincial court of appeal, who, 
if they concurred in his judgment, were authorized to annul the decision of the 
punchayet. But in cases of corruption only, the Judge could not annul the 
decision ; but the corrupt party was liable to prosecution, as there might be a 
corruption of one or two members, and the decision of the majority still be 
right. If corruption produced a partial decision, the charge of partiality being 
proved would overturn the decision : if it had not produced a wrong decision, 
the corruption was liable to punishment on a prosecution. By the revised 
draft, also, when a decision was annulled for gross partiality, if the same decision 1 
were given in the same case by a second punchayet it was final, as decisions 
ought always to be final somewhere ; for the seepnd punchayet, with the advan- 
tages of local inquiry, caste, and language, had at least as good means of 
forming a correct judgment on the merits of the case as a distant provincial 
court. 

€6. T^e Sudder Adawlut made the greater punchayet appointed by the 
MoonsifF applicable to limited suits only, and the smaller puifchayet of five 
members, chosen by the parties and Moonsifis, applicable only to unlimited 
suits. The Commission rejected this change, and adhered to their former 
Regulation, because the members of the smaller punchayet, chosen by the 
parties, were apt to become parties themselves, and because the leaving all the 
greater suits to this punchayet would only tend to prevent their adjustment, and 
to force the parties, however unwilling, to the zillah courts. 

69. The Commission adhered to their original draft, in leaving to the pun- 
chayet the power of causing an oath to be administered to a witness at discre- 
tion ; but the punchayet were to inform every witness, previous to his examina- 
tion, that they had such authority. - 


70. The Commissioners’ revised district MoonsifF Regulation differed from 
their former one : First, in not limiting the number of witnesses, because the 
restriction of the examination of witnesses to four on each side had been done 
away in the village MoonsifF Regulation ; secondly, in extending the final juris- 
diction of the MoonsifF to twenty rupees, the village MoonsifPs final jurisdiction 
Slaving been extended to ten rupees, and twenty rupees being nearer the limita- 
tion of five pagodas recommended by the Court of Directors ; this extension 
seemed also to be required for the purpose of expediting the process before 
the district MoonsifF, by enabling him to dispense with written .depositions in all' 
suits Under twenty rupees, in consequence of the limitation of the number of 
witnesses # being given up ; thirdly, in making the district MoonsifF examine 
witnesses on oath, because as appeals lie from his decision to the zillah court, 
where.the witnessesmust be examined on oatb, it is better that he should follow 
the same rale ; fourthly, in the mode of summoning defendants and witnesses 
employed in the preparation of salt and the Company's cloth investment, through 
the public officers under whom they were employed. This form was inad- 
vertently adopted from the Bengal Code ; but as no such form had been admit- 
ted into the judicial code of this Presidency, and as there seemed no sufficient 
ground for making that distinction between those persons and the rest of the 
natives, the Commission rejected it in the revised draft ; fifthly, in the pay of the 
district MoonsifF, which in the first draft was (hade conditional, was made 
positive in the revised one, because subh a provision seemed to be necessary to 
encourage men of respectability to hold the office, and be more consistent with 

the instructions of the Court of Directors. 

* • 

71. The Commission adopted the Sudder Adawlut’s definition of landed 
property, which is rather an amplification than an alteration of the one hitherto 
in use* The description of landed property contained in the Commissioners’ 
Regulation was taken from the code, and yet the Sudder Adawlut observed, 
“ the Section does not describe correctly the nature of the property which is 

« intended 
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' intended to be made subject to the cognizance of the village Moonsiff.” The 
Commission did not think it necessary to look for anew definition, because that 
ot the code had qpen acted upon, from its first introduction to the present day. 
without any apparent inconvenience. J 

'emarkalteady made on the differences between the original and 
revised drafts of the village punchayet Regulation are equally applicable to 
those of the district punchayet, it having been deemed expedient to assimilate 
Doth Regulations. 

73. The Communion restored the Sudder Aumeen Regulation to the ori- 
ginal state of their first draft. The Sudder Adawlut made the number of 
Sudder Aumeens unlimited : the Commission confined the office to the Hindoo 
law officers of the provincial courts, apd the Hindoo and Mahomedan law 
officers of the zillah courts, with the view of giving respectability to the office, 
as well as of saving expense. The Sudder Adawlut referred the Sudder 
Aumeen to upwards of twenty sections of the district Moonsiff Regulations : 
the Commission referred him to the whole code, because it is conformable to 
the practice of the Regulations in regard to native Commissioners, because the 
Sudder Aumeen being an officer of the court, ought to follow the rules and 
forms of the zillah court, and because he is supposed from his situation to be 
acquainted with the whole code? 


Mr. Stratton'* 
Koport, 

21 March ISIS. 


74. The revised boundary dispute Regulation differed from the original 
draft in not limiting Collectors* jurisdiction to disputes between villages re- 
specting their boundaries, but extending it to disputes regarding boundaries 
in the same village. The Comnfission made the extension, because the letter 
of the Court of Directors, on a further consideration of its object, did not ap- 
pear to limit the jurisdiction to village boundaries, and the Regulation to which 
it referred speaks of boundaries in general ; because all boundary disputes can but 
be settled by local inquiry under the Collector, because having taken away the 
jurisdiction of the village punchayet in suits for land, it was the more neces- 
sary to employ them in the settlement of boundary disputes, which are merely 
matters of fact, and of which their residence on the spot makes them com- 
petent judges, and because much facility will be given to the adjustment of 
those suits. 


7 5. In the revised, the Commission differed from the original Regulation in 
adopting part of the forms of process proposed by the Sadder Adawlut, in al- 
lowing the Collector to annul the decision of a punchayet on proof of partiality, 
but not of corruption, for the same reasons for which the power of the provin- 
cial court, in this respect, had been limited, and in making the decision of a 
second punchayet, confirming that of a former one, final. 

76 . In the revised police transfer Regulation, the Commission adhered, in 
every material point,* to their first draft, and restored the sections rejected by 
the Sudder Adawlut. The Sudder court seethed to think that the section 
which authorizes the Collector, where riotous assemblages are formed in con- 
sequence of disputes respecting the right of ploughing any particular fields, tp 
determine who shall plough them for the present, in order that cultivation may 
not be impeded by the land being kept uncultivated, while the trial which the 
parties may seek is depending, “ authorized the Collector to transfer to any 
“ claimant lands which might have been cultivated for ages by one family in 
** succession.** They observed, that this Section “ cannot guard any right, can- 
« not serve the purpose of justice, but may give a temporary success to in- 
“ justice.’* The Commission remarked, the Collector, in the first word? pf the 
section, is authorised to preveq| the forcible occupation or seizure of land or 
crops, and it is not therefore easy* to see how he could, without a breach of 
the Regulation, dispossess the ancient family of ages, or even the occupant of 
a single season. The provision was meant for disputes about the occupancy 
ofsirkar land lying waste, or uncultivated and unoccupied, and open to the 
.first comer. The Commission, therefore, enlarged and restored the section, 
be ca us e it was required, in order to follow up the orders of the Court of 
.Directors respecting the forcible seizure of lands and crops. 

77 . The Commission adhered to their original Regulation, and differed from 
the redraft of the Sudder Adawlut, in dispensing with the use of stamped 

~ paper 
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paper in complaints for petty offences to the Collectors and police officers, 
because the police being founded on the ancient usages of the country, there 
should be no unnecessary expense or form to impede the communication of the 
Superintendents of police with the inhabitants : in allowing no order to be 
issued to any police officer, except by or through the Superintendent, both 
with the view of preventing the collision of authority alluded to by the Court 
of Directors, and of giving more efficiency to the police: irf authorising 
the Superintendent of police to release persons brought before him charged ' 
with offences, when he saw no ground for detaining them, without recording 
any reason, because to record his reason, in all such cases, .could only serve to 
waste his time unprofitably, and to accumulate useless records : in not requir- 
ing oaths of office from the Collector and his Assistant, for the reasons stated 
by Mr. Stratton in his minute, and beoause, if his oath, as Collector, was not 
deemed sufficient, it might be altered, so as to make it answer for both 
offices. 

78. The Commission having stated all the material points in which their 
revised differed from their original Regulations, or from the redrafts of the 
Sudder Adawlut, and given such explanation as appeared necessary, proceeded 
to offer a few observations, in answer chiefly to the objections to the village 
Moonsiff Regulations brought forward by the#udder Adawlut. 

79. The first objection stated by them was, that the Commission, jn their 
first Regulation, “ provide the renter or Collector of the rents or revenue, and 
” not the Potail, shall be the Moonsiff.” The Commission did not say that 
the renter, and not the Potail, shall be the Moonsiff, but that the Potail, when- 
ever lie exists as Potail, shall be the Moonsiff, and that the renter or Collector 
shall be the Moonsiff only where the Potail has been set aside, and when the 
renter or Collector does, in reality, act as Potail : that 41 Potail who has not 
the village servants under his control, and who does not collect the rents and 
direct the affairs of the village, is no longer Potail: that the person who suc- 
ceeds to this office is the Potail : that the Honourable Court qf Directors pro- 
pose that the heads of villages, by whatever name designated, shall be invested 
with judicial powers ; but that where the former heads of villages have been 
removed, they do not mean that these powers shall be withheld 'from their suc- 
cessors, merely because their successors may occasionally be men of different 
caste from, or of less respectability than their predecessor: that when a Potail 
has been removed, to make room either for a renter or a proprietor of the vil- 
lage, he sinks to the rank of the common Ryot : that to constitute him Moon- 
siff would throw the affairs of the village into complete disorder, and hinder 
both the distribution of justice and the realization of the revenue : that he 
would exert all the influence of his new office to impede cultivation, and to 
encourage the Ryots to withhold their rents, in the hope of injuring the rival 
by whom he had been supplanted, or of compelling him to give up the village: 
that the village servants, when wanted by one for police or judicial affairs, would 
be called away by the other fbr those of revenue, and a collision of authority, 
most detrimental to the country, would be established : that constituting the 
head of the villages, the village Moonsiff, whether he be the ancient head of a 
new renter, proprietor, or agent, will not introduce sb many strangers to the office 
of village Moonsiff as may at first sight be imagined, and that the removal of the 
ancient heads would not probably amount to one in twenty. 

80. The Sudder Adawlut remarked, that the renter who derives.his profits 
from the labours of all the cultivating classes of the village cannot be uninte- 
rested. The Commission answered, that it may be said that the office of 
renter does not prevent the Moonsiff from ( doipg justice between tenants : that 
there can be no great motive to corruption in a few suits of ten rupees : that if 
the Ryots doubt his impartiality, he will ask a punch ayet, or apply to the district 
Moonsiff or a zillah court. " Still less,” paid the Sudder Adawlut, ** can impar- 
“ tiality be expected from the hireling employed to collect the dues of the 
“ Zemindars: he will too frequently, it is to.be feared, make his profits by 
“ relaxations of his master's right to be purchased by the cultivators, and the 
“ best customer will doubtless be most in favour with him." To this it was 
answered, as far as regards the injury to the Zemindar, he iqay safely be left 
to take care of his own rights, and that he would do by removing., his hireling 

agents. 
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agents. . With respect to the injustice to the Ryots, they can have recourse to Mr. Stratton’s 

other tribunals, and the Moonsiff is liable on prosecution to fine and damages. , ®*P or *> . 

.... ° 21 March 1818. 

81.. Anothea difficulty, in the opinion of the Sudder Adawlut, was, that the 
situation of renter, or Collector of the rents, is not permanent in one person ; 

*nd in onder to shew from how many causes it was liable to change, they ob- 
served, “ that the'very circumstance of a man’s giving more attention to set- 
** tling jifttly the differences of his neighbours than to his own concerns, might 
k“ be the cause of his being ousted from his farm, by virtue of which he exer- 
“ cised the judicial authority.” This case, of a Moonsiff losing his office from 
an excessive love«of justice, is certainly not provided for. 

82. The Sudder Adawlut observed, that “ the farmer may fail and be removed, 

and frequent changes of Moonsiff take place.” It was answered, that these 

changes will be few, in comparison with the numbers that will not be changed; 
and even when they occur, the successor will probably be some principal Ryot 
of the neighbouring village, quite equal to the task of deciding two or three 
petty suits in a year. The Sudder Adawlut further remarked, “ that the situa- 
** tion of Moonsiff is still more liable to change, when held by the agent of the 
M renter, than when held by the renter himself, because caprice in the renter 
" may furnish the village with a new Judge every month.” To this it was said, 
that the common sense of the renter, and Ins regard for his own interest, will 
deter him from committing the management of his farm to a new agent every 
month ; but even supposing this extreme case should actually occur, the 
monthly Moonsiff would have time enough to settle a petty suit, which would 
seldom require more than a few days, or a few hours. 

83. The next point on which the Sudder Adawlut adverted, was the ex- 
emption from all superintendence and control which the village Judge is to 
enjoy, and his retaining his authority so long as he is the renter or Collector 
of the rents, “ although he may, in a hundred instances, be proved grossly 
“ venal.” The Commission answered, that the village Moonsifls are amenable 
to the zillah court for all acts of corruption and oppression, and are not ex- 
empted from wholesome control, but from such control or interference as would 
deter them from doing their duty, and render their office inefficient. The 
zillah Judges have neither means nor time to inquire into the negligence, or to 
ascertain the capacity of from one to a thousand village Moonsiffs. The capa- 
city w|ii ch is equal to the management of a village, will most likely be found 
adequate to the settlement of two or three, or even a dozen ten rupee suits in 
the year. If double the number of suits which in a year come before the native 
Commissioners be brought before the village Moonsiff, it would scarcely, on 
an average, give two to each Moonsiff ; and he can hardly be grossly venal in 
a hundred instances, when he is not likely to have the trial of a hundred suits 
during his whole life. The Moonsiff cannot be removed where he is a renter 
or proprietor of a*village, nor ought he to be removed even where he is merely 
a Potail collecting the rents of Government. To allow such removal, would 
promote the feuds which are so violent among some families for the office of 
Potail, and would encourage perjury for its attainment. The time of the Judge 
would be uselessly wasted in hearing unfounded charges. He would not easily 
be able to guard against the frauds that would be adopted, and might sometimes 
remove a man not guilty, and more injustice and corruption would thus be pro- 
duced, than that which it was meant to obviate. 

84. -The Sudder Adawlut observed, that to make the Potails discharge judi- 
cial functions will be regarded as an imposition of dhw duties, or as theerenewal 
of bbligations which none of the parties ‘wish to have renewed. The Commis- 
sion observed, that they hadf in a former report, stated their opinion on the 
obligations of the Potail office, and that* with respect to the parties not wish- 
ing to have them renewed, it does not follow the natives had no desire for a 
privilege, because they had made no complaint of its deprivation : that Potails^ 
and village servants, though they sometimes complained against the officers of 
Government, never complained against whatHijey considered as the acts of 
Government, lest it should be regarded as opposition to Government -. that as 
the natives believed that, in consequence of the Judicial code, no suit, how- 
ever trifling, » could now be settled, except under the authority of the zillah 
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courts, it had become necessary to make Regulations to restore to the natives 
their ancient privileges of having their disputes settled by the head of the vil- 
lage or a punchayet, when they choose this mode ; in furtherance of which 
object, the Potail, whether he be willing or not, should be required to discharge 
all the judicial, revenue, and police duties belonging to his office, as head of 
the village. • 

85. Jt was thought by the Sudder Adawlut, that by constituting the Potail 
or renter a referee and arbitrator merely, the evil consequences of the exemp-> 
tion from the punishment of dismissal would not be so formidable, “ because 
“ to a village referee or arbitrator, whose profligacy or incapacity had been 
“ ascertained, the zillah Judge would not refer causes for decision/' It was 
answered, that all that is here said about arbitration was already provided for 
under the existing Regulations, but it appeared to have been very rarely acted 
upon : that the general complaint of the Judges was, that the parties had no 
confidence in arbitrators, and that they had already more to do than they could 
attend to, without a correspondence to ascertain the profligacy or incapacity of 
so numerous a body as the Moonsiffs : that to make it necessary in petty suits 
within ten rupees, the extent of the Potails' jurisdiction, to repair, in the first 
instance, to the zillah Judge, would prevent such suits from being settled at 
all, as even the certainty of gaining the suit would not compensate for the 
trouble and loss of time incurred by going to the zillah court. 

86 . The Sudder Adawlut recommended, that “ where there are two or more 
<( joint renters or collectors of rent, each claiming the office, the nomination 
“ shall be made by the zillah Judge instead of the Collector, because, as he 
“ appoints the district Moonsiff, the same provision should be made applicable 
41 to the village Moonsiff’." It was answered, that the district Moonsiff’ is an 
officer purely judicial, acting entirely under the orders of the zillah Judge. 
The village Moonsiff* is a revenue officer, who exercisesjutfteial authority only 
in virtue of his revenue office. His revenue business is constant, his judicial 
only casual, and as the Collector has always had the appointment of village 

revenue officers, this authority ought to remain with him. 

• 

87 . The Sudder Adawlut recommend, that a Moonsiff should not be 
appointed to every village, but to a circle of from ten to twenty miles, accord- 
ing to the population : the Commission replied, that this is already provided for 
by the code, and appears to have been only partially done. It is therefore to 
be inferred, that the Sudder Adawlut have found some difficulty attending the 
plan, and that it can hardly be necessary to attempt the introduction of a similar 
one on a more extensive scale, as it would not be the village Moonsiff Regula- 
tion proposed by the Court of Directors. 

88. The Sudder Adawlut observed, u that they have not deemed themselves 
i( at liberty to deviate, in any essential point, from the principles on which the 
** proposed Regulations appear to have been framed." It was answered, that 
they had made one essential deviation in the punchayet Regulation, where they 
confine the trial of unlimited suits to the punchayet of five members, which 
would increase the chances of corruption : that they had noticed several trifling 
innovations in the judicial code, but had made no objection to one of the most 
important, that by which the village Moonsiff was authorized to carry his own 
decrees into execution, and to attach property for that purpose, which would 
have an extensive and beneficial influence in facilitating the recovery of just 
debts : that the difficulties seen by the Sudder Adawlut originate in their view- 
ing the^Potail, not as what4ie is, a head Ryot engaged in agriculture, and 
deciding one or -two petty suits in the year, but as a regular Judge, solely occu- 
pied in hearing causes from one end of* the year to the other: that they speak 
of his sitting in open court, of the respectability of the judicial character, of 
preserving the purity of these inferior judicatories, of his conscience not being 
bound by an oath, of his being subject to no control, and of the ease with which 
he may convert his power into an engine of oppression. The Commission 
observed, in reply, that the evil or the good that any one village Moonsiff can 
do will be trifling : that oppression will seldom be in the power of any one of 
them, and is sufficiently open to punishment : that good will be within the 
reach of them all, and that however little may be done by them. individually,/ 
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the aggregate will be great : that the proposed Regulations cannot impede, Mr- StrattomV 
but will assist the operation of the judicial system, and they therefore recom- x ? e P &rl ’ 
mended that tligy be passed by the Right Honourable the Governor in Council.* _ arc h 1818 ' 

^ 89. These Re^ula*.ions*were accordingly passed by Government with certain 
amend merits, f . The printing of the village MoonsifF and village puuchayet 
Regulation^ being completed, the Commission suggested that a sufficient num- 
ber should be circulated tor the information of the Judges and Collectors, and 
Hhat copies should be sent to the translators to Government, to be translated 
into the native languages as soon as possible. 

90. A letter from the Honourable the Court of Directors, under date the 
20th December 1815, having been in the interim received, a copy of that 
dispatch was sent to the Commissioners for their information, with orders to 
suspend the printing of the Regulations respecting the boundary disputes and 
the police, and to submit other Regulations in their room, conformably to the 
instructions of the Court of Directors. 


91. The Court approved of the tenour of the instructions which were issued 
to Colonel Munro, on his appointment to the office of First Commissioner of 
internal administration for the Madras provinces, and confirmed the appoint- 
ment of Mr. George Stratton as Second Member of the Commission, and Third 
Judge of the Sudder Adawlut. 

92. The Court much approved of the latitude given to Colonel Munro, to 
extend his enquiries to the revenue as well as the judicial branch of the admi- 
nistration, and directed that the Judges and Collectors do facilitate the inves- 
tigations of the Commissioners, not only by unreserved communications, but 
by directing all their subordinate officers, together with the Potails, See. of 
villages, to furnish every detail of information which the Commissioners may 
think it proper to call for. 

93. The Court proceeded to notice the result of the deliberations of Govern- 
ment, as exhibited in their Consultations of the 1st March 1815, on the Court’s 
Judicial dispatch of the 29th April 1814, and observed, they had been gratified 
to find that, with the exception of one point respecting the transfer of Magis- 
terial functions to the Collector, there was no material difference between 
Colonel Munro’s understanding and the interpretation given by Government of 
their .instructions. The Court, however, stated, they had no hesitation in 
declaringtheir intention to have been, that the transfer should take place in the 
sense and to the extent supposed by Colonel Munro, to include not merely 
the superintendence and controul of the police, but the whole duties of Magis- 
trate, which they directed should be carried into effect, so as that the zillah 
Judges might be enabled to give their whole time to the administration of civil 
justice. The Court, however, at the same time observed, that they should not 
be averse to leave tb the zillah Judges a concurrent power to act as magistrates, 
in conjunction with the Collectors, provided it could be effected without risk 
of collision between the two authorities. 

94. The Court directed provisions to be incorporated in the Regulation to 
be framed by the Commission under the eighteenth Resolution of Government, 
authorizing the Collector, in the first instance, to hear and determine all dis- 
putes respecting the occupying, cultivating, and irrigating of land, which 
might arise between the renters and their Ryots. 

OarTTfie Court directed, that should the Government not feel prepared to 
aj)6pt the principle to empower Collectors to hear and determine disputes be- 
tween Zemindars and renters, and the Ryots, respecting revenue collection!-, 
to take the earliest opportunity of collecting the opinions of the Sudder Adaw- 
lut, the provincial and zillah courts, the Board of Revenue, the Collectors, and 
the Commission, on the measure. The Court, however, observed, that it was 
not their intention to give to Collectors a power of deciding upon complaints, 
which might be preferred either against themselves or the native officers of 

Reveuue under them. ** ,, 

96. The 

* Letter from Mr. Secretary Hill, 17.tl> May 1816. 1 Regulation* IV, V. VI. \ II. 

' VIII. of 18ld. 
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96. The Court observed, that they were fully persuaded that the Commis- 
sioners would be influenced alike by duty and attachment to their service, to 
strengthen and uphold the legitimate influence of all the constituted authorities 
of the Government, and that it would have been a a raych more preferable 
course to have passed and circulated the Regulations without delay, and to 
have left the matters of detail, specified in the first and eighth articles of the 
minutes of Consultation of the 1st March 1815, for subsequent inquiry and 
adjustment, as was proposed by the Commissioners, in their letter of the 28th 
March, and which course they desired might be adopted. 

97* In consequence of Mr. Secretary Hill’s letter of the 25th May, the 
Commissioners directed the printing of the police and village boundary Regula- 
tions to be suspended. The district Moonsiff) the district Punchayet, and the 
Sudder Aumeen Regulations being prjnted, they recommended that copies 
of these Regulations should be immediately circulated, for the information 
of the local authorities : that copies should be sent to the translators, with 
directions to translate them as soon as possible, and the Commission requested 
that a printed copy of each translate might be sent to them. 

98. The Commission having learnt from the Inspector of the Government 
press,' that considerable unavoidable delay would be incurred by the printing 
of the translations of the Regulations, and from respectable natives,, that the 
Malabar and Gentoo types were in so bad a state as to render the printed Re- 
gulations almost illegible, stated, that the Regulations in manuscript wouid be 
more easily understood by the natives, and suggested that the translators 
should be directed to send them twenty-five authenticated manuscript copies 
of each Regulation, to circulate the more speedily to the local authorities. 

99- In consequence of the orders of Government of the 25th May, to sus- 
pend the printing of the Regulations respecting the boundary disputes and the 
police, and to frame other Regulations in their room, conformably to the orders 
of the Court of Directors of the 20th December 1815 j the Commission sub- 
mitted to Government the drafts of three Regulations, namely, one for the 
office of Magistrate, one for the office of criminal Judge of the zillah, and one 
for the police. 

100. In framing these Regulations, the Commission adhered as closely to 
the instructions of the Court of Directors as was practicable, without involving 
inconveniences which the Honourable Court appeared desirous Jprptevent. 
The Court recommend the employment of the zillah Judge in criminal mat- 
ters, to enable him to hear and determine all cases of public offence, not of a 
capital nature, and now Cognizable by the courts of circuit only, which might 
be b: ought before them by the Collector in his magisterial capacity, with a 
limitation, in regard to corporeal punishment, to fifty rattans j in regard to 
fines, to two hundred Arcot rupees ; and to imprisonment, to one year. Powers 
so extensive were not given to the zillah Judge in the new Regulation, because 
as the circuit Judges have for some years completed their circuits within the 
limited period, they are not now necessary ; but he is constituted criminal 
Judge of the zillah, with the additional powers granted by Section 12, Regu- 
lation IV. 1811, and with the exclusive authority of committing offenders for 

trial before the court of circuit. 

* 

101. The Honourable Court direct the transfer of the duties of Magistrate 
to the Collector to be carried into effect, so as that the zillah Judges may be 
enabled to give their whole time to the administration of civil justice ; but tyey 
also state, that they will not be averse to leave to the zillah Judges a concur- 
rent power to act as Magistrates, in conjunction with the Collectors, provided 
that this can be effected without risk of collision between the two authorities. 
The Commission being persuaded that this concurrent jurisdiction could not 
be exercised without producing collision, have not given it to the zillah Judge; 
but, in. place of it, they have giyen him, as before-mentioned, the powers 
vested in Magistrates by sectidh 12, Regulation IV. 1811, the commitment 
of offenders and the preparation of all papers for trial before the court of cir- 
cuit, and the charge of the jail ; but he can issue no warrant, or exercise any 
Authority beyond his own court, except in summoning witnesses, q? in civil cases 

102. Tae 
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102. The Collector wiU jte sole Magistrate of the zillah, without any con- 
current jurisdiction, and with the powers originally vested in Magistrates bv 
Sections 8 and 9. Regulation VI. 1802; except in the case of corporeal punish- 
ment. which is limited to eighteen instead of thirty rattans for petty theft. He 
will hear and determine all offences against the existing revenue laws of cus- 
toms. tobacco, spirituous liquors, Sec. and cause to be tried all disputes respect- 
ing boundaries, the dccupation of land, and the appropriation of water for 
cultivation. When the extent of all these duties is considered, it' will be evi- 
dent that, in the division of duties between the criminal Judge and the Magis- 
trate. the Commission have assigned to each that share which is most likely 
to prevent collision and to render their respective offices efficient. 

103* The Commission observed, that the drafts of the two Regulations for 
the criminal Judge and for the Magistrate of the zillah were framed almost 
entirely from the Regulations for the office of Magistrate, in the code, with 
regard to offences which are criminal from their nature } but all those Regula- 
tions in the code regarding the police in military cantonments and military 
bazars, and facilitating the progress of detachments, and all those by which 
certain offences against the revenue laws of customs, tobacco monopoly, spirit 
licences. See. are rendered criminal, were left untouched, and merely referred 
to because they are liable to frequent change. The Regulation for the trial 
of native subjects of the British Government charged with crimes or misde- 
meanours out of the Company's limits, was also left untouched, because in such 
cases a different process is directed to be observed. 

104. The draft of the police Regulation differed from that formerly sanc- 
tioned by Government, only in such alterations as were requisite for the pur- 
pose of adapting it to the extended authority of the Magistrate, in place of the 
more limited authority of the Superintendent of police. 

105. The Commission next noticed such alterations in each draft from the 
code as required explanation. 


106. In the case of resistance to t,he Magistrate's process, the power of Go- 
vernment is by the code, in one case, absolute, without any previous report 
from the Fouzdar Adawlut, DUt in another their report intervenes previous to 
the final determination of Government. The Commission made the matter, in 

Ntoth cases, referrable to Government direct for their decision, there being no 
sufficteqt reason for incurring delay in the one case more than the other, and 
because the decision of Government should be prompt, whenever the authority 
of the Magistrate is to be supported. 

107. By Regulation XIII. 1809, if a proclaimed offender surrender within 
the time limited, he has all the benefit of a trial ; but if be surrender or is ap- 
prehended after the time, it is only necessary to identify his person, and to be 
satisfied of his contumacy, in order to sentence him to be imprisoned and trans- 
ported for life. The Commission have given him a regular trial in both cases, 
because they see no cause to justify the continuance of so extraordinary and 
severe a law, which cannot now be admitted to be necessary, unless it be also 
admitted that the state of the country and of the police is worse than it was 
from the first promulgation of the code in 1802 down to 1809, when no such 
law was required. 

108. Some sections of the same Regulation are rejected, by which, among 
gjfar penalties, persons convicted of affording to the proclaimed offender lodg- 
ing, money, grain, or other supplies, are liable to forfeiture of their estates ; 

' because such aid is often furnished from the dread ,of assassination, or from 
not knowing of the proclamation, and because the punishment holds out en- 
couragement to private animosity. 

109. The Commission made the rewards of one hundred rupees for heads of 
gangs of robbers, which were payable only on the authority of the court of circuit, 
payable bv the Magistrate on his own authority, because he ought, as well for the 
maintenance of his authority as for the sake ofSaving time and avoiding useless 
references, to be allowed that discretionary power ; and the Commission autho- 
rized the Magistrate to remove police officers from one station to another, 
without reference to any authority, because it is essential to the efficient dis- 

[7 G] charge 
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charge of his duty that he should be able at all times to employ them, wherever 
their services may be most useful. 

110. All the alterations of any consequence in tiie rules of the'code, which 

regard the office of criminal Judge, are as follow : ^ 

He is exempted from any cognizance of crimes committed by European 
British subjects, because the 53d George III. section *105 and 106, fepeafcs of 
the Magistrate only. 

All the reports required, which before were monthly, are made quarterly, 
because the same object of controul may be attained and labour saved by this 
arrangement, and other reports not deemed necessary are discontinued. 

111. In the draft of the police Regulation, the Commission made complaints 
for abuse of authority of police officers cognizable by the Magistrate only, be- 
cause it will give more efficiency to his office. If it be urged that the Magis- 
trate will be partial to his own servants, and may overlook their offences, the 
injured party will still have the same remedy that he has now, by an action 
for damages in the civil court ; and he will be the more likely to seek it than 
he is at present, because, as the Judge and Magistrate will hereafter be two 
distinct persons, he will not have the same motive to distrust the success of a 
civil suit on the failure of a criminal charge for redress, as he would, were the 
Judge and Magistrate the same person. 

112. As by the Regulations which the Commission has been ordered to pre- 
pare the zillah Judges will be relieved from a great share of their present du- 
ties, the Commission stated it as their opinion, that there cannot exist the 
smallest necessity for the continuance of the Assistant Judges, and that they 
ought to be done away, as recommended by the Court of Directors.* The 
Commission also suggested, that the office of Judge at Cochin should be done 
away, as it was a place of little trade, and as it appeared by the judicial records 
that very little business came before his court. 

113. The Commission recommended, that the drafts of the Magistrate and 
criminal Judge Regulations should be sent to the Foujdarry Adawlut for cor- 
rection of any inaccuracy or omission. 

114. The Commission having been directed! to report on the means which. ' 
ought, in their opinion, to be adopted for carrying into effect the Regulations' 
prepared by them and passed by Government, and also on the numbe*4nd pay 
of the district Moonsiffs required for each zillah, observed in reply,! that the 

S neral circulation of the translations, and the appointment of the district 
oonsiffs, appeared to them to be the best means of carrying them into effect ; 
and they requested authority to forward manuscript copies of Regulations IV. 

V. VI. and VII. 1806, to each provincial and zillah court, with directions to 
the zillah Judges to prepare the number of copies that might be required for 
the district Moonsiffs of their respective zillahs ; to forward copies of Regula- 
tions IV. V. and VII. to each Collector, with directions to furnish a copy to 
each of their Tehsildars, and to order the Tehsildars to assemble the Curnums, 
to take copies for the use of the head inhabitants of their several villages ; or 
where there might be no Tehsildars, either to assemble the Curnums at his 
own cutcherry, for the purpose of taking copies, or to transmit copies to the 
Zemindars, with instructions to circulate them among their Curnums. 

115. The expense of the district Moonsiff establishment proposed by~nvs 
Commission amounted to Pagodas 22,440 annually, which, they observed,\ 
would be more than covered by the abolition of the four Assistant Judges and 1 
the court at Cochin, with their respective establishments; and the Commission 
recommended, that a list of the number* and pay of the district Moonsiffs for 
each division should be sent to the provincial courts, with directions to pro- 
ceed, in communication with the zillah Judges of their respective divisions, 
without delay, to the appointment of the district Moonsiffs. 


116. The 


* Letter from Court of Directors to Government, 89 April 1814, paragraph 194. 4 Letter 

from Mr. Secretary HiU, 8th June 1816. $ Letter to the Chief Secretary, 89th June 1816. 
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116. The Commission were informed, in replv/ that the Right Honourable 
the Governor in Council had been pleased to fix the number and pay of the 
district Moonsifis»as proposed by them, and would cause the several provincial 
courts to proceed to appoint them as recommended, and that they were autho- 
rized to adopt the measures proposed by them for the circulation of the Regu- 
lations. * 

L ® • 

\ 117 . The Commission were subsequently furnished with an extract from the 
proceedings of the Sudder Adawlut,t respecting the suspension of the operation 
of the Regulation lately enacted, and were desired to frame the draft of a Re- 
gulation for that purpose, if deemed by them necessary : to which reference 
the Commission replied, that having received the sanction of Government to 
adopt the measures proposed by them for carrying into effect the Regulations, 
and Government having approved the establishment of district Moonsifis pro- 
posed by them, the Commission had, in consequence, circulated the transla- 
* tion of the Regulations to the local authorities, and conceived that they were 
now in operation, and that any Regulation for suspending them was unneces- 
sary. 

118. On the 20th August 1816, the Commission submitted to Government 
their report on the information required by the first, eighth, and ninth Resolu- 
tion of Government of the 1st of March 1815. § The information required by 
those Regulations could be got only from the Collectors, by circulating forms 
of statements comprising all the details of information called for, together with 
a letter of instruction, pointing out the manner in which those forms were to 
be filled up. The Commissioners were aware, that from many of the districts 
accurate accounts were not to be looked for, because in some the requisite in. 
vestigations had never been made, and in others the influence of the Zemindars, 
and the dependence of the Curnums upon them, would defeat the object of 
such investigations : "but still they had reason to believe, that if the statements 
were carefully filled up, though the information might be defective, it would 
be all that could at present be known. 

119. The accounts connected with the* establishments of Potails and police 
officers were so voluminous, and so different in different districts, that to give a 
satis factory explanation of them would have required a separate report for each 

" disftqct : the Commission, therefore, exhibited a general view of those esta- 
blishments as they now exist, compared with what they were at the period of 
their falling"'tmder the government of the Company, and shewed the main 
points in which those of the principal divisiqps of the country varied from each 
other, and where they were defective they proposed the means best adapted for 
restoring them to their former efficiency. 

120. The Commissioners stated, that Tanjore and Trichinopoly were the 
only districts in which the Collectors asserted that the villages had no head, 
and that in all other districts a head of the village was found, in some heredi- 
tary, in some appointed by Government or the Zemindar, and in some by the 
inhabitants : that although the office of Potail existed almost every where 
through the territories under the Madras Government, and was generally 
vested in one person, it was not always so, and that there were many villages 
in which it was vested in two or more persons, who acted jointly. For parti- 
culars on this head, the Commission beg to refer to the statement in their 
report. 

lai^The next subject for examination was, the willingness and the compe- 
tency of the Potails to discharge the duties proposed to be assigned to them, 
--jfjithe Regulations defining those duties had not then been circulated, the 
Collectors had no standard to guide them in ascertaining the willingness or 
fitness of the Potails to execute them. Some of them gave this as the cause of 
not answering the Commissioners' questions on this subject ; and those who 
answered them did it on the general idea which they might have formed of the 
duties to be imposed on the Potails from the Honourable Court of Directors’ 
letter of the 29th of April 1814. Had their duties, however, been distinctly 

defined. 
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defined, when the Commissioners' queries were circulated, the answers of the 
Collectors must still very often have been vague and indefinite, because, from 
the greatness of their numbers, there being from one to two thousand villages 
in a zillah, many Potails must, in the course of nature, have died, even duri ng 
the inquiry, ami been succeeded by others, whose fitness was not known The 
Commission were convinced, they would be found as willing and competent to 
discharge their duties, as could be expected front any body of "men equally 
numerous : that numbers of them would, undoubtedly, be found incapable^/ 
but observed, “ that we should not look to the inefficiency of particular indi- 
“ viduals, but to the general result of the services of all." Some of the Collec- 
tors said that they were not willing, others that they were willing but not fit ; 
but the more general opinion seemed to be, that they were both willing and fit : 
and it is a strong argument in support of this opinion, that those Collectors 
who have had the best opportunities 6i knowing them, are those who speak 
most favourably of their employment. 

122. The Commissioners prepared an abstract statement, showing the num- 
ber of villages where Potails are competent, or not, in each collectorate, as 
far as could be ascertained from the returns received by them, the opinions of 
the Collectors being chiefly confined to their competency, to which they beg 
to refer. 


123. The official mauniums and fees of the Potails have been very different 
at different periods, and as they were in many districts occasionally augmented 
as well as diminished under the native Governments, there was no fixed 
standard by which their proper amount could be determined ; and as few of 
the Collectors had any means of ascertaining what fluctuations they had un- 
dergone under the native Princes of the country, it was thought advisable to 
confine the Commissioners’ inquiries to their amount as they stood at the com- 
mencement of the Company's government in the several provinces, and as 
they now stand, and both which the Commissioners exhibited in a statement 
prepared by them to which they beg to refer. 

124. The Commissioners observed) that the allowances of Potails are ex- 
tremely unequal in different collectorates ; that in some they are chiefly in 
money, in others in land, and that in some there are none : that whei.e those 
allowances have been done away, or are much below the usual rate of the y dis- 
tricts to which they belong, the Potails obtain a compensation, by hdlding 
their lands at a more favourable rent than the ordinary standardftlT the person 
who acts as head of the village is remunerated for his services by a voluntary 
contribution among the Ryots or Meerassadars : that it does not therefore fol- 
low, that the Potails have no official allowances, because they are not shewn 
in the accounts, or that it is necessary, in such instances, to make any new 
grant under this head : that wherever it has long been customary to pay the 
Potails, either by a reduced rent or by a contribution among the Meerassadars, 
it may be assumed as a certainty, that the circumstance has entered into the 
calculations both of Government and of the inhabitants, and that the assess- 
ment has, in consequence, been so much the lower. The amount ought, there- 
fore, to be considered as a fund allotted to the maintenance of the heads of 
villages. 

125. In some districts, the village mauniums formerly enjoyed by the head 
of the village have been resumed, and in lieu of them an allowance granted of 
two and a quarter per cent, upon the land revenue. In some few cates, this 
money allowance is more than the produce of the land resumed, btrcj k in 
general, it is not a half, or even a third of it. An arrangement of this kitidL 
might be proper, where the object is to raise inadequate allowances to»a higher 
level by a general standard ; but tfhere it is to commute an allowance in land 
for a very inferior one in money, it is destructive to the right of property, and 
is injurious to the public service, by lowering the character of tne Potail. 
Land gives him a greater interest in the village, makes him more respectable . 
among the inhabitants, and is more likely to secure his attachment to the 
Government of whom he holds it. There is no link but him between the 
Government and the cultivators, and unless he is upheld there can be no das&_ 
of permanent respectable landholders ; for the operation of the Hindoo Kw 
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in dividing land among all the sons, and of the Judicial code in selling it for 
arrears, must gradually break down into minute dortions every estate, which 
is not guarded by the entail of official tenure. ' 

• \ 

126. There was not the same diversity of opinion among the Collectors on 
the subject of village watchers as on that of heads of villages. Malabar and 
Canaraarethe onlydistricts in which the village watchers ^re said not to exist. 
In these their duty is done by the heads of villages, aided by their private ser- 
vants and slaves ; in all other districts the village watchers a r e found under 
some denomination or other. But as the returns of the Collectors 
several instances^ imperfect, from the want of materials, it was difficult to as- 
certain whether the persons whom they designated as village watchers were 
Talliars or Totties, or whether they had not mixed both in the same statement. 
Dundassi Barki and Noigwudie seem to be the terms by which the village 
watchers in the northern Circars are' usually distinguished. In most of the 
districts to the south as well as to the north of the Kistna, there are many vil- 
lages having no Talliar : in such villages the duty of watcher is frequently 
performed by some other servant. The inefficiency of the police establish- 
ment ^of the village is not, therefore, always to be inferred from the absence of' 
the Talliar. Servants of the same denomination sometimes perform duties 
quite different in different districts. The duty of the Talliar is frequently 
discharged by the Totti, and in some districts, as Tinnevelly, there are no 
Totties, and their duty is performed by the Talliar. 
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127. The Commissioners beg to refer to a statement prepared by them, 
shewing the number of Talliars, and of the villages in which there are none ; 
but it docs not give a correct view of the establishment of village watchers, 
because servants, under other denominations than Talliar, are frequently em- 
ployed on the same duty. 

128. The Commission observed, that in most of the districts the funds of 
the Talliar establishments are sufficient in the aggregate, but inadequate in 
the detail. In many villages they are more than enough, while in other vil- 
lages of the same district they are qui^e insufficient. The Collectors differed 
in opinion, both as to the prpper number of Talliars and their allowances. 
The Commissioners think that no one general standard ought to be fixed for 
either, but that separate ones, regulated by local circumstances, should be taken 
by ^different divisionyof the country. There are but few districts in which the 
informatfeji isspjrfi as to render it safe to make any increase without further 
inquiry : it is only where a survey has taken place, or where there has been a 
long course of detail settlements, that we can have any sure ground on which 
to proceed. In other districts the allowances are cancelled altogether, or 
under-rated, and in some cases probably over-rated, from the negligence or 
ignorance of native revenue servants. It should be considered, too, that the 
deficiency in one village cannot be made up by the excess in another, without 
infringing the rights of private property ; for though the lands of Talliars 
were originally assigned for the performance of a public duty, long prescription 
has rendered them private property, as long as that duty is discharged. These 
reasons shew the necessity of not granting too hastily any additional allowance 
to make up supposed deficiencies : as long as the allowance, however low the 
amount, is such as to place the Talliar above the common labourer, and to 
render his situation an object of competition, it cannot be necessary. 

129. The Commission stated, that the filling up the deficiencies in the Tal- 
liar establishment will require much previous inquiry, and is far too extensive 
an arrangement to be carried into effect at once throughout the country. The 
best way would probably be, to begin by selecting one or two collectorates in 
a division, and to make an arrangement for them, to be followed, as nearly as 
could be done, by the other collectorates of that division. "Whatever place 
might be approved by Government for North Arcot and Bellary, would answer 
pretty nearly for all the districts between Trinchinopoly and Guutoor. 

130. The Collectors of North Arcot and Bellary furnished the Commission 
with copies of reports made by them to the Board of Revenue on this subject, 
accompanied by a scale of allowances proposed to be given in order to make 
ut> deficiencies! As the scale differed in some points, which require explana- 

* • [7 H] tion, 
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21 March 19 8^ ment ^ have hitherto been prevented by other business from parrying their 
design into effect. 

131. The Commission prepared an abstract statement, exhibiting the amount 
of the Talliar allowances at the commencement of the Company’s government 
and at the present time, to which they beg to refer. 

132. From the returns by the Collectors the Commission prepared an ab-* 
stract of the whole of the municipal charges, shewing the amount at tbe be* 
ginning of the Company’s government and at the present time, and the re- 
sumptions and grants made in the interval between those periods, to which 
they heg to refer. The resumptions are chiefly among the Poligars, Cavil- 
gars, Kulbuddee, and other classes of Peons. The dangerous power of some of 
those chiefs, and the inutility of their establishments, were the causes of 
similar resumptions having been made by some of the native Princes at more 
early periods. The accounts received from the districts are not sufficiently 
accurate to enable the Commission to determine whether all the lands entered 
under the head of police actually belong to that description or not. Lands 
held under different tenures are frequently entered in revenue accounts under 
the same head, and the necessary separation cannot be made, unless by a 
minute and tedious investigation by the local authority. Even where no 
doubts remain that lands have been originally allotted for police duties, which 
are no longer performed, the amount of their rent cannot be reckoned upon 
as an available fund. The resumption hardly ever produces the estimated 
rent : it often adds little or nothing to revenue, and brings distress upon a 
great number of poor individuals, such as Kulbuddee Peons, by depriving 
them of the means of subsistence, and forcing them, from their inability to pay 
the rent, to relinquish the cultivation of their lands, the greater part of which is, 
in consequence, allowed to remain waste : and this takes place not only with re- 
gard to their service lands, but to lands paying revenue, which they were enabled 
to cultivate, by the aid of the exemption of their lands from taxation. 

S. Pagodas F. C. 

133. If the total grants under the Company’s government, 98,857 29 89 

be deducted from the resumptions 5,28,(509 44 $8- 

there will remain a balance of resumptions amounting to .'*'..-.4,2^52 15 29 

It has been already explained, that lands thus resumed cannot be taken at the 
estimated rent ; but after making full allowance for every decrease from these 
causes, there will still remain a fund which may fairly be considered as ap- 
plicable to the completing of the deficiencies in the municipal establishments 
of the country, which will far exceed every demand that car* be made for that 
object. 

134. The Commission have already adverted to the defectiveness of the 
accounts received from some districts, and to the causes of it. They believe, 
however, that the Collectors endeavoured to make them as complete as the cir- 
cumstances of the respective districts enabled them to do.' The Commission 
were, however, compelled to make one exception in the Collector of Tanjore, 
who neither in the language, nor in the substance of his communications, had 
shewn any desire to forward the object of introducing the system authorized 
by Government, which he throughout treated as a measure of the Commission, 
not of the Government. He declared, that there were no heads of villages in 
Tanjore, that there were no instruments to carry it into effect, and that it* 
could not be introduced into that province. He convinced the Commission 
that no real co operation was to be expected from him, and that no hope of 
success could be entertained, if he were entrusted with the execution of the 
measure. 

135. On the 7th of August 1816, Mr. Secretary Hill transmitted to the 
Commission * an extract from the proceedings of the Sudder Foujdarry Adaw- 
lut on the drafts of Regulations submitted to Government, with the Com- 

* Letter from Mr. Secretary Hill, 7th Auguat 1816. 
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missioned report of the 25th June preceding. The Sudder Foujdarry Adawlut 
having observed that the period within which they were required to make 
their report on % these drafts was too limited to admit of a revision in detail.* 
-the Commission made the revision themselves; and in submitting the revised 
drafts to government, staled the changes which had resulted from it, and an- 
swered, at the same June, the Sudder Adawlut's objections. 

* J? 6 * . T p e n Udd . er Adawlut ^marked, « that the orders of the Honourable 

* f Co t u * ° f ^'rectors were positive for the transfer of the duties of Magistrate 
to the Collectors, so as that the zillah Judges maybe enabled to give their 
Retime to dhe administration of civil justice ; instead of which the 

« Commission had made them, under the title of the criminal Judge of the 
‘ z,1 ! a ”; the committing magistrate in all cases triable by the court of cir- 
“ c . ult - t T » e Commission remarked, that they had stated in a former report 
their reasons for making this division df authority, in place of leaving to the 
criminal Judge a current magisterial jurisdiction. b 


137. The Sudder Adawlut observed, “ that the revenue duties of the Col- 
“ lector would be but little interrupted by the commitment of offenders for 
** trial, and that an attendance in the court of circuit twice in each year would 
“ not extend to any considerable occupation of the Collector’s time.” The 
Commission answered, that it is not the mere act of committing prisoners for 
trial, but the preparation of papers, that takes up time : that prisoners and 
witne&es will now be sent direct to the zillah station by the district police offi. 
cers, whereas, if the Collector, as Magistrate, committed, the witnesses and 
prisoners would, in all cases punishable by the criminal Judge, have to make 
two journics instead of one, first to the. Magistrate, and then to the criminal 
Judge : that an attendance on the court of circuit does not move the criminal 
Judge from his station, but might bring the Collector from n distant part of his 
district, and interrupt his revenue and police duties. This repeated every six 
months, would probably occupy six weeks or two months in the year : a space 
of time much too long to be sacrificed to mere form. 


138. The Sudder Adawlut apprehended, “ that the revenue administration 
“ being the primary, and that ,of justice the secondary duty of the office, a 
«* Collector may neglect his judicial duties.” To this the Commission re- 
marked, that revenueis not made his primary duty ; but where two duties arc 
to be performed, andmoth must be attended to, revenue must give way to the 
duties of the magjatrate in all essential matters, but it must not be neglected 
for points of form. No public officer is so much interested in the good order 
of the country as the Collector, and he is, therefore, as little likely as any 
other to neglect the magisterial duties on which it so much depends. 

139. In the draft of the magistrate Regulation it is provided, that in the exa- 
mination of prisoners charged with heinous crimes, previously to their being 
forwarded to the criminal Judge, it shall not be necessary for the Magistrate to 
go further into the examination than to satisfy his own mind that there is 
ground to believe the prisoners guilty of the crime charged against them. The 
Siidder court observed, “ that the introduction of this duty by a negative, 
“ may lead to different interpretations, as to the sufficiency of the ground on 
“ which the Magistrate is at liberty to found his belief of the guilt of the ac- 
“ cused.” The Commission observed, that as the examinations before the 
Magistrate are on oath, there can be no greater latitude for different interpre- 
tations as to the sufficiency of the ground, than there is under the existing 
Regulations, which direct the prisoner to be committed when there is “ground 
“ to suspect him of having been concerned” in the crime charged against 
him.* The Sudder Adawlut remarked, that “ if the belief on which the 
“ Magistrate is to forward the accused to»the criminal Judge be the result of 
« a grave proceeding, sufficient to warrant the commitment of the prisoners 
u f 0 r trial, all that is left to be done is to make out the mittimus of the pri- 
“ soners, to record the names and residence of witnesses, and to take rccog- 
“ uizances from the prosecutor and his witnesses.” But the Commission ob- 
served, 
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Mr Stratton's served, that this enumeration is far from comprizing all that the Magistrate 
* e P® rt * would have to do, for he would have to translate the papers into Persian and 
21 March 1818. ^rtglish, to prepare the calendars for the court of circuit, to send out the 
summonses to the prosecutors and witnesses, to attend that coiirt, and to exa- 
mine every prisoner himself, instead of having him forwarded direct to tjye 
criminal Judge by the Tehsildars. f 

140. The Sudder court seemed to imagine that* the criminal* Judge was 

made, in every case, to repeat a duty already performed by the Magistrate, 
and that , relief was afforded to the Magistrate in appearance rather than 
in reality. This the Commission stated is a mistake, because all cases cog- 
nizable by the criminal Judge will be sent .to him direct by the Tehsildars, 

as is now done by the police Darogahs, and such cases only as have been 

preferred to the Magistrate, in the first instance, and which he cannot 

punish, will be sent by him to the criminal Judge. The Sudder court sup- 

posed that “ the prosecutor in most, and the witnesses for the prosecution in 
“ all cases, would have to make three journies to attend different tribunals." 
By the arrangement proposed by the Commission this never, can happen : the 
witnesses will in no case attend more than twice, and in many only once. But 
if all commitments for trial were to be made by the Magistrate, the witnesses 
would be obliged, in every instance, to attend twice, and very often three 
times : they would first be sent for examination by the police officer to the 
Collector acting as Magistrate ; if the Collector could not punish himsejf, he 
would forward the witnesses and prisoner to the criminal Judge, and when he 
was committed for trial by the court of circuit the witnesses would have to 
attend a third time. 

141. The Sudder Adawlut observed', it may be necessary for the criminal 
Judge to -take before him and examine the witnesses, in the event of the Ma- 
gistrate’s proceedings being defective, “ and delay may thus be occasioned." 
The Commission remarked, tiiat the same thing happens now, if the Darogah's 
proceedings are not carefully drawn up ; and the same thing would happen if 
the Magistrate committed, when the Tehsildar’s proceedings were defective. 

142. In considering the transfer of tile duties of Magistrate to the Collector, 
the Court remarked that “ it is impossible entirely to overlook the distresses to 
“ which the poorer classes may be subject in pursuing the motions of a * wan- 
“ dering tribunal.” The Commission, far from thinking that the mobility- of 
this tribunal will distress the poor, are of opinion that tbl? very quality will 
render it most useful to them. It is the fixing the office in one'pface which has 
hindered complaints fiom reaching it, which has prevented the Magistrate 
from making local inquiries into abuses, and which has rendered it so ineffi- 
cient. With respect to heinous crimes and offences, the moveable nature of 
the Magistrate's tribunal will make no difference in the mode of investigating 
them, as the prosecutor and witnesses will, as formerly, be .sent direct to the 
zillah station by the Tehsildars. 

143. The Sudder court objected to the title of criminal Judge being given 
to the zillah Judge, and of zillah Magistrate to the Collector. Arguing upon 
the assumption that the proposed modifications of the law were merely tem- 
porary, they recommended to assign new names to new offices created in the 
course of experiment, rather than to strip an existing office of its known desig- 
nation, and to give to it an appellation indicative of a change which has not 
taken place in the authority vested in the office. The Commission observed, 
“ that a very great change has taken place in the authority vested in the office 
“ for the charge of the police. The maintenance of the peace of the country, 
“ and almost all the duties of the Magistiate, have been transferred to the Col- 
“ lectors,” and the Commission thought the official designation should be 
transferred with the duties. That part of the magisterial duties formerly ex- 
ercised by the zdlah Judge, which now remains to him, is a very small part, 
and as it is purely of a criminal nature, namely, the punishment and commit- 
ment of criminals for trial, the Commission conceived the appellation of crimi- 
nal Judge much more appropriate to this office than that of zillah Magistrate. 

144. The Sudder court doubted the legality of giving to the Magistrate the 
cognizance of complaints against European British subjects, referred to in the' 

^ ' Act 
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Act of the 53d Geo. 1IT. They observed, that “ the fixed resident Magis- -Mr. Stratton’* 
** trate, and not the travelling office of the Collector, is the authority content* ^ e P? rt » 

“ plated by th^ Legislature in framing the Act.” The Commission see nothing March 1818 

the Act to justify the inference that the Legislature considered it necessary 
that the Magistrate should be stationary j all that the Act requires is, that the 
Magistrate shall be a justice of the peace. 

145. The court objected at considerable length against cases of resistance to 
process being made referable directly to Government. They observed, that 
the refeience, in the first instance, to the Sudder court would never take more 
than three months The Commission imagine, that the records will shew that 
it has always taken longer, yet as the case is one of very rare occurrence, the 
inconvenience will be of the less consequence ; and it being the Commis* 
sioners’ wish to avoid alterations in the existing laws, without strong grounds, 
they restored the original sections in the revised drafts. 

146. With regard to Regulation XIII. 1809, the Commission inserted no 
part of it in their revised drafts, and allowed it to stand in its original form, 
because they thought it ought to be rescinded altogether. ' This measure was 
recommended by the first Judge of the centre division, on the grounds of the 
difficulty of obtaining sufficient evidence of the proclamation having been 
heard by the person to whom it had been addressed, of no persou having yet 
surrendered under it, and of its being totally inefficient. The Regulation was 
passed in Bengal when gang robbery had reached an alarming height: it was 
adopted here in 1809, when the number of banditti, so far from having in- 
creased, was daily diminishing. 

147. The Sudder Adawlut, though they did not say that the Commission had 
touched the revenue laws, asserted, “ that their character had been totally 
“ altered by transferring them to the cognizance of the Collector.” Those du- 
ties of the Magistrate are transferred with the office to the Collector by order 
of the Court of.Directors, who no doubt considered that if the character of the 
Regulations in question were in any degree changed, the inconvenience, if 
any, would be outweighed by the advantages of the measure. It was sup- 
posed that the interest of the revenue might influence the Collector in his duty 
as Magistrate, but if the Regidation be examined, it will be found that the 
Collector, in the cases cognizable by him, has no particular interest to bias 
his decisions, and tlyA their character is only so far changed as to render them 
more operative formerly. 

148. The transfer of these duties to the Collector appeared, however, to the 
Sudder court, to be done in direct opposition to the expressed intentions of the 
Court of Directors, and they brought forward a paragraph, entirely uncon- 
nected with the subject, to make it appear that the Court of Directors did not 
authorize the transfer. But, in the paragraph alluded to, the Honourable 
Court were delivering their sentiments on a subject totally different. Their in- 
tention is obviously that, though the Collector should determine questions of 
revenue collections between Zemindars and Ryots, he should not determine 
such questions between the Zemindar or Ryots and himself or servant ; but 
they have no reference to the cases in which the Collector, as Magistrate, takes 
cognizance of frauds in the customs, of smuggling, of selling spirits without 
licenses, or of acts of extortion or oppression committed by his own servants, 

149. It was concluded by the Sudder Adawlut, that the Collector was an 
interested party in all offences against the revenue laws ; but the Collector, as 
Magistrate, has not authority to punish those offences which can affect the 
standard of the revenue, for smuggling, the only offence by which it can be 
affected, is not punishable by him. The Commission shewed, by a short state- 
ment of the offences against the revenue which are cognizable by him, how jittle 
ground there is for apprehending that he can have any particular interest, at 
all likely to influence his decisions upon them. 

' * 150. The Sudder court suggested that the zillafe Judge should, in place of 

criminal Judge, be constituted a Judge of sessions. The Commissioners re- 
plied : by this the Judge would only be able to hear charges when the sessions 

’ « - he may bear them on any day he is at lei- 

[7 Ij sure. 
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sure. It might often happen that a criminal case would come before him at a 
time when there was no civil business ; yet he would be obliged to postpone it 
until the regular sessions day. 

151. It may be inferred, from an observation of the Sudder Adawlut, that 
the Magistrate is absolved from keeping any record at all, and thus exempt 
from all control ; whereas he is required in all cases, except petty offences, to 
keep a record of his proceedings. To remove, however, all objection on this 
head, the Commission provided in the revised drafts, that the Magistrate should 
keep a record in every case of petty offence, when the punishment ordered 
might exceed a fine of five rupees or two days’ imprisonment* There are many 
petty offences so trifling in themselves, that they ought not even to reach the 
Magistrate, but to be settled on the spot. 

152. The Commissioners found, upon an attentive examination of the code, 
that the respective duties of the Magistrate and the criminal Judge could not 
be clearly defined by a few additional sections referring to existing Regula- 
tions, and that confusion could be obviated only by collecting and comprising 
their several duties in two distinct Regulations. The Sudder Adawlut not 
having corrected their drafts, the Commission made such corrections as were 
suggested by a careful revision of them, and by the remarks of that court, and 
recommended that the revised drafts should be passed without delay. 

153. The Commission subsequently submitted to Government, in conformity 
to their resolution of the 25th May 1816, a draft of a Regulation incorporating 
in the boundary dispute Regulation provisions, authorising the Collector to 
settle all disputes respecting the occupying, cultivating, and irrigating of land, 
which might arise between the renters and their Ryots. The Collector, by the 
original draft, was authorized to annul the decision of a purrehayet on proof of 
gross partiality ; but, the provisions of the Regulations being now extended to 
other cases besides boundary disputes, the Commission thought it advisable to 
withdraw this power from him, and to allow the decision of a punchayet to be 
annulled only by the provincial court of appeal, under the rules already sanc- 
tioned by Government. The Commission recommended this Regulation being 
also passed without delay. 

154. The Commission were informed, in reply, that the Right Honourable 
the Governor in Council had been pleased to pass these ^several Regulations,* 
and that Regulation XIII. 1809, and Section 9, Regulation VI. 1811, re- 
specting proclaimed offenders, should be rescinded, as recommPTTded by them, 
and that the establishments of police Darogahs and Thanadars should cease from 
the 1st of November 1816. 


Mr. StartkmY 
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155. The Commission stated their conviction, that when sufficient time 
should have passed for those Regulations to be generally understood, and to be 
completely carried into effect, they would be found to answel the end expected 
from them by the Honourable Court of Directors. 


156. The Commission again addressed Government, recommending that the 
Regulations should be immediately promulgated ; that directions should be 
sent for administering to the Magistrates and the criminal Judges of zillahs 
the oaths of office, that they should be directed to administer the oaths of 
office to their respective assistants; that the ziliah Judges should be directed 
to administer the oaths of Justice of the peace to such of the Collectors of 
zillahs as might not have taken them ; that the criminal Judges should be 
directed to transfer all police establishments to the Magistrates of the zillahs, 
with the exception of what might be necessary for the security of their respec- 
tive jails ; that the attention of the ziliah Magistrates should be called to the 
dismission, by law, of all police Darogahs and Thanadars, from the 1st No- 
vemBer 1816, and that they should be directed to order such records as might 
belong to the office of the Darogahs to be transferred to the charge of the 
Thanadars, or other revenue officers; that the criminal Judges should be , 
required to meet the Judges of the court of circuit on their arrival at their re- * 
spective stations ; that Regulations XI. and XII. of 1816 should be sent to the 
translators to be translated into the native languages; that the translators should 

be 


* Regulation IX, X, XI, and XII, 1816. 
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be directed to furnish the Commission with twenty-five copies of each transla- Mr. Stratton's 
tion; and that the Commissioh should be authorized to forward copies to each MmSTicio 

Collector, with directions to furnish a copy to each of his Tehsildars, and to 
order the Telikildars to assemble the Curnums, to take copies for the use of the 
head inhabitants of their*several villages, or where there might be no Tehsil- 
dars, either to assemble the Curnums at his own cutcherry for the purpose of 
taking copies, or to transmit copies to the Zemindars, with instructions to 
circulate them among the Curnums, in the same manner as was done by the 
•Tehsildars. 


157 . These suggestions were adopted by Government, and the Judges, 
Collectors, and Magistrates, ordered to attend to all directions they might re- 
ceive from the Commission on the subject of carrying into effect the new Re- 
gulations. 

158. The drafts of five Regnlations'prepared by the Sudiler Adawlut having 
been sent to the Commission, in order tb their being revised, with the view of 
preventing their provisions from interfering with those of the Regulations 
lately enacted, the Commission observed, in answer, that the draft of the Police 
Magistrates' Regulation was rendered unnecessary, by Government’s having 
passed the Regulations IX. and X. of 1816; and they recommended that the 
consideration of the draft of a Regulation for giving greater publicity to cer- 
tain clauses of the Act of the 58d George III. cap. 155, should be deferred, 
until the opinion of the Company’s law officers should have been received, as 
to the application of the Act to Regulations IX. and X. of 1816. 


159. In revising the stamp Regulation, with a view to prevent its provisions 
from interfering with those of the Regulations lately passed, several alterations 
being necessary, the Commission deemed it proper to submit a new draft. 

160. The material modifications which appeared advisable to the Commis- 
sioners to make in the stamp Regulation were : 1st, Bringing all the cases in 
which stamp paper of European manufacture is to be used under the same 
section. 2d, Rendering unauthorized venders of stamps punishable by the 
criminal Judge instead of tire Magistrate. 3d, Specifying the principle on 
which the value of real and personal property was to be estimated in suits pre- 
ferred to the courts 4th, Introducing the words “ Sudder Aumeens and 
District Moonsiffs.’J 1 in place of “ Native Commissioners.” 5th, Requiring 
that all applicatin.js for the admission of exhibits in the courts ot Judder 
Aumeens, andrall answers, replies, and rejoinders in tnose courts, should be 
written on paper of the value of four annas, and copjes of decrees on paper ot 
the value of eight annas. 6th, Exempting all petitions to the zillah Magis- 
trates and Collectors from stamps, because the communications between the 
inhabitants and these authorities should be encouraged. 7th, Exempting trom 
stamp duty all bonds and other instruments under sixteen rupees, as hereto- 
fore, to prevent inconvenience to the poorer classes. 8th, and to the last sec- 
tion of this Regulation a proviso was added, in order to adapt it to tlie Regula- 
tions which had been lately passed. 


161. In the Regulation for amending And modifying the rules which had 
been passed regarding the office of Vakeels or native pleaders, and that for 
modifying the jurisdiction of the zillah and provincial courts and the courts of 
Sudder Adawlut, in the trial of original suits and apneals, for ame . n [ 1 ‘ 1 ’^ s °™ e 
of the rules there in force regarding the admission anu trial of specia a ’ 

mary appeals, and for limiting and altering some ot the provisions respecting 
Keadings and processes, and the mode of executing decrees in regular 
suits* and appeals, the alterations were so trivial, that no new dufts were re- 
quired, and the Commission submitted >at the three Regulations should be 
immediately passed by Government. 

162 These Regulations were accordingly passed, and numbered XIII. 
TTTV and XV. of 1816, to be in force from the 1st February 1817 r anu th ® 
Commissioners were furnished with a ropy of a. circular letter to the ^vera 
Judges and Collectors, desiring them, on all points connected with the transfer 
of Ae offlce ^ Magistrate from the Judge to the Colleelor, or with the intro, 
auction of the new system of police, on which they might require explanation 
or instructions, to referfor that purpose to the Commissioners. 

, • 168. The 
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Mr. Stratton'* 163. The Commission having been furnished with the proceedings of the 
*«Pj**j Sudder Adawlut on the exclusion of the zillah Court station from the jurisdic- 
81 . tion of the district Moonsiffs, they* in their address to Government, observed 
that they wished the district Moonsiffs should not be fixed at "the zillah sta> • 
tions, but at any other place that might be most convenient for the inhabitant 
in general; and that the zillah station should he included, in his jurisdiction. 
The Commission thought, that as the number of district Moonsiffs waq very limit- 
ed, they ought to be so distributed as might render the access to justice most easy 
to the whole population : that where there were larger villages in a district* 
than that in which the zillah court was stationed* they were better calculated 
than it for the residence of a district Moonsiff ; and that, even where the court 
was held in the largest village of the district, a district Moonsiff might be sta- 
tioned to greater advantage in an inferior village, because his presence was 
less necessary at the zillah court station, where the inhabitants, without the 
trouble of quitting their homes, had on the spot a Judge and Register and 
Sadder Aumeens to try their suitg/and because, though the inhabitants of 
such stations were subject in the court of the Sudder Aumeens to stamps, ex- 
hibit fees, and fees to summonses to witnesses ; yet this expense was nearly 
counterbalanced by their being exempted from the inconvenience and expense 
of leaving their homes to attend distant tribunals. 

164. The Sudder Adawlut having remarked that “ it is not in the know- 
“ ledge of the court that any reason has been assigned for subjecting the„pro- 
“ ceedings in the courts of the Sudder Aumeens to the expenses of stamps* 

“ exhibit fees, and fees on summonses the Commission observed, that 
those expenses were deemed expedient, in consequence of the change which 
the office of Sudder Aumeen had undergone ; that it was formerly open to all 
persons, and the number was unlimited ; that it was now restricted to the law 
officers of the court; that its jurisdiction had been extended from one hundred 
to three hundred rupees ; that it was now a court of appeal from the decisions 
of the district Moonsiffs, which it was not before ; that all its process issued 
under the seal of the court and signature of the Judge or Register, and that 
it was rather a part of the court itself than a district native tribunal ; and that 
it was, therefore, thought advisable to prescribe the same rules for the trial of 
suits by the Sudder Aumeens as by the zillah court, more particularly as the 
suits which would now come before it would be chiefly- appeals* which were 
always subject to those charges. \ 

165. The Sudder Adawlut supposed that “ the inhabitants- of the zillah 
“ station would, by the stamps and fees, be exposed to peculiar disadvantages 
“ in the pursuit of justice ;” but the Commission observed, that it is only in 

, suits under one hundred rupees that the parties can be liable to any charges 
which they did not formerly pay,, for the suits from one hundred to three 
hundred rupees were not cognizable by the Sudder Aumeens, and were conse- 
quently liable to the charges of the zillah court; and, as the zillah Judge may 
refer all suits under two hundred rupees to any district Moonsiffj the inha- 
bitants of the zillah stations may, by this means, be exempted in such suits 
from the expense of stamps and fees on exhibits, and fees on summonses to 
witnesses. It is also in the power of any inhabitant of the zillah station to 
obtain the same exemption without the intervention of the Judge, by bringing 
his cause, in the first instance, before the district Moonsiff. It is true that, 
in this case, he may be obliged to quit his home during the trial. This, how- 
ever, is no peculiar disadvantage, but one to which he is subject, in common 
with the inhabitants of every village or town in which there is no district 
Moonsiff stationed. 

166. On the 19th July 1816, the Commission forwarded to the several 
Collectors of districts translates of the'village Moonsiff and village and district 
Punchayct Regulations, numbered IV, V, and VII, of 1816, with directions 
to circulate them for the use of the head inhabitants of villages, and to make 
it known that they were to be acted on as soon as they were circulated ; and, 
on the 23d September, the Commission called upon the Collectors to state how 
far those instructions had been carried into effect. Their answers to this 
letter, and, where necessary, to that of the 19th July, the Commission sub- 
mitted for the information of the Right Honourable the Governorin Council. 

167. From' 
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167* From the abstracts which the Commission gave of the communications 
from the Collectors, it appeared that, in almost all the districts, great progress 
had been made in the circulation of the Regulations among the Tehsildars and 
-Cumums: that in Cuddapali/ copies to all the Tehsildars, with orders to 
assemble the Cumums, hhd been issued as early as the 9th August: that the 
same steps had beqn taken in most of the other districts, before the end of 
September ; that before % the middle of October, in some districts, the greater 
part of the Curnums had already taken copies, and in most of the others 
{hey had made so much progress in taking them, that the Collectors had issued 
orders to act upon the Regulations : that in Malabar and Canara copies had 
not yet been circulated to the talooks, but that the delay was unavoidable, 
owing to the Collectors of those provinces being obliged to get the Mala- 
bar and Telinga translations sent from Madras translated into Malayalum, 
for the inhabitants of Malabar, and nito Canari and Hindowi for those of 
Canara ; and that in Tanjore alone them^eemed to be any cause to apprehend 
that the Regulations would not be speedily and completely circulated. The 
Commission brought the substance of Mr. Hepburn’s communications on the 
subject to the notice of Government, and stated that it only served to confirm 
them more strongly in the belief of the correctness of the sentiments which 
they expressed in their report of the 29th of August last, that, 4t in the intro- 
“ duction of the new system, no real co-operation is to be expected from the 
“ Collector of Tanjore.” The Commission further observed, that, they were 
unable to state what progress had been made in circulating the Regulations 
in Rajahmundry, as no report had been received from the Collector of that 
district. 

168. The Sudder Adawlut having expressed an opinion, that “ the efficacy 
“ of rewards, in facilitating the apprehension of offenders, would be diminished 
** by the recision o^’ ^Regulation XIII of 1809,” the Commission shewed, by 
the returns of those apprehended, that since the enactment of that Regu- 
lation, no effect had resulted from it, which might not have been produced 
without it ; and the Sudder Adawlut did not shew from the state of the Cud- 
dapah zillah, where more offenders have been proclaimed than in all the rest, 
that any good had resulted from the rescinded regulation. 

1G9* The Sudder Adawlut adopted an opinion of the late Magistrate of 
Cuddapah, that “ in the endeavours to provide against collision between the 
“ two authorities of criminal Judge and Magistrate, an error has been com- 
“ mitted in the Regulation, from which material inconvenience may be appre- 
“ hended.” The inconvenience was stated to be, that the criminal Judge, in 
the investigation of heinous crimes necessary previous to the commitment for 
trial, cannot correct the errors in the proceedings of the police officers, from 
whose hands he is required to receive the accused ; nor if he should, in the 
course of the investigation, discover that others have been concerned in the 
perpetration, docs he possess any means of getting at them, for he cannot 
issue a warrant., and he cannot communicate with the other Magistrate under 
whom the police is placed. The Commission observed, that tlit*y could not 
assent to the construction given to the Regulation by the Sudder Adawlut, or 
admit that the Regulation contained the error to which they adverted : that 
the Sudder Adawlut founded their opinion that the criminal Judge was debar- 
red from communicating with the Magistrate in Section 2.5, Regulation IX. 
1816. The Commission slated, that the concluding expression, “ and no other 

communication shall be necessary,” was intended to apply merely to the 
case of the particular prisoner forwarded by the Magistrate to the criminal 
Judge, and that it did not appear how it could, without violence, be made to 
apply to any thing else : that the zillah Magistrates and Collectors were not 
restrained, under the old Regulations, from corresponding on matters of 
public duly, and it had been the practice for them to communicate on such 
matters whenever it was deemed requisite for the benefit of the public service : 
that the practice, so far from having been prohibited, was rather encouraged 
by the new Regulations*, for the Magistrates were*- positively directed to com- 
municate to each other, whatever information they might receive on points 
likely to affect the peace of their zillahs. 

[7 K] 
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170. The Commission stated, that they thought it proper to say thus much, 
with the view of endeavouring to vindicate the language of the Regulation, 
being aware that, whenever doubts arose regarding the meaning of the Regula- 
tions, that by the existing law the interpretation of the Sudder Adawlut was final*-- 
and that, however useless such a proceeding might appear, a new Regulation, 
in conformity to that interpretation, must be added to the ..code. The Commis- 
sion further observed, that if the Right Honourable , the Governor in Council 
were of opinion that communication between the zillah Magistrates and crimi- 
nal Judges was not precluded by the words which excited the doubt of th‘e 
Magistrate of Cuddapah, it might, perhaps, be deemed a matter not undeserv- 
ing of future consideration, whether the construction given by the Sudder 
Adawlut to the Regulations, where doubts arose regarding their meaning, 
should not be made subject by law to the sanction of Government. 


171 . The Board of Revenue having stated the necessity of suspending the 
operation of Regulation XIII. of 18?(i, till the commencement of the ensuing 
fusily, the Commission were required to state also their sentiments on the sub- 
ject. The reasons assigned by the Board of Revenue, in support of the mea- 
sure, were the difficulty of supplying the courts with stamp paper before the 
1st February 1817, and their business being thereby rendered liable to inter- 
ruption, and its being almost impossible to convey translates of the Regula- 
tions in the several vernacular dialects to the provinces of Canara, Malabar, &c. 
by the 1st February, and the hardship which it would be on all classes of peo- 
ple to preclude them from bringing into court, after that date, any deeds or 

Sic orig. other instruments which had not been written on stamp paper, which could not 
reach those distant provinces within the prescribed period. 

172. By the Bengal Regulation,* an interval of four months was allowed to 
make the necessary arrangements, and by the Madras Regulation, an interval 
of three months and five days ; and though the period allowed at Madras was 
less than in Bengal, the Commission observed that there were many circum- 
stances which ought to make it equally adequate to the completion of the pre- 
vious arrangements : that the Bengal Regulation prescribed an additional die 
for one anna stamps, which, as it embraced all transactions within sixteen ru- 
pees, would require more paper than any other stamp ; this stamp was dis- 
pensed with by the Madras Regulation : that the distance between Madras 
and its remote provinces was considerably less than between Calcutta and its 
more distant dependencies, and the stamp paper might, of course, be transmit- 
ted in a shorter time : that, by the Bengal Regulations, the Superintendant of 
Stamps, or the officers acting under his authority, were required to endorse 
each piece of stamp paper with their official signature, and that, by the Madras 
Regulation, endorsement was to be made by the Collector or his assistant. 
Under all these circumstances, the Commission conceived that the time al- 
lowed was amply sufficient for every purpose, and that there ought to be no 
necessity for suspending the operation of the Regulation. The Commission 
stated, that should it nevertheless be deemed necessary to suspend the opera- 
tion of the Regulation, it would also be necessary to suspend that of Regula- 
tions XIV. and XV. of 181 6, as they both referred to Regulation XIII. of 
1816; but the Commission conceived that, instead of carrying the suspension 
to the 12th July, as proposed by the Board of Revenue, it would be sufficient 
to extend it to the 1st March or 1st April 1817. 


173. With regard to the revenue relinquished by the new stamp Regulation, 
the Commission observed that the drafts of that, and of four other Regulations, 
were sent to them to be revised, “ with a view of preventing their provisions 
“ from interfering with those of the Regulations lately enacted that they 
were ignorant of the amount of revenue affected by it, and conceived that, 
whatever it might be, provision would be made for its security by a separate 
Regulation, and they expressed their opinion that the Board of Revenue should 
be authorized to frame a Regulation for that purpose. 

174. The Collector of Rajahmundry having explained the reason of his 
silence respecting the circulation of the Regulations IV. V. and VII. of 

1816, 


* Regulation 1. 1814. 
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1816, which he stated were then distributing, and of the delay in transmitting Mr. Stratton’* 
the statements required of him connected with the establishment of Potails and Q Re P° r ^ 
police officers, his letter on the subject was submitted by the Commission for 1 arch 181 
the information of Government ; and they took that occasion to notice the com- 
paction of the Malayalunf translations of the same Regulation, and to state that 
copies of them had jjeen distributed throughout the Malabar province. 

175. Th6 Collector of Tanjore having, since the Commissioners* report of 
the lGth November 1816, transmitted to them two estimates of expences to 
be incurred in carrying the new Regulations into effect, and having stated that 
their being sanctioned by Government was necessary to enable him to begin the 
preparation of pottahs for Potail3, and the list of ^imp-paper prices mentioned 
in those estimates, the Commission deemed it proper to submit the correspon- 
dence which had taken place between him and the Commission, on this and 
some other points, for the informationyof the Right Honourable the Governor 
in Council, as the Collector’s subsequent explanations gave a different view of 
his intentions from that which the Cobi mission had taken, respecting the 
appointment of Potails in Tanjore. The Commission expressed their satisfac- 
tion at the progress made by Mr. Hepburn : they observed, they were aware he 
would, in some instances, meet with difficulties in carrying the Regulations into 
effect, and that on receiving his promised statement of them, they would sub- 
mit it, with their opinion as to the remedy which ought to be applied. 

176. The Commission expressed their regret, that the same intemperate tone 
which they had more than once had occasion to bring to the notice of Govern- 
ment, was still pursuqd by Mr. Hepburn in his recent communications, with 
regard to the estimate of the expense attending the preparation of the list of 
stamp paper and pottahs for Potails. The Commission observed, that they 
had received no charge of the kind from any other Collector. They expressed 
their ignorance, whether the revenue establishment of Tanjore was more limited, 
compared with the duties required of it, than that of other Collectorates : but 
as the Collector would not commence the preparation of the estimate, and as 
any further delay in preparing the pottahs would be productive of much incon- 
venience, the Commission submitted the estimate for the orders of Government. 

177* The first Commissioner left the presidency early in the year 1817, and 
proceeded to Tanjore, to learn what progress had been made in the appointment 
of heads of villages required by the Regulations, what were the obstacles by 
which its execution was impeded, and what were the means by which they could 
be removed. By the First Commissioner’s report to Government, it appeared 

that the whole number of villages in the Tanjore zillah was 6,011 

that Potails were already appointed, and lists sent to the Tehsildars, for... 4,108 

and that for the remainder 1,903 

no Potails had yet been appointed, owing to various causes which were inserted 
opposite to the tfltals of the several classes of which those villages are composed. 

Of the 1,903 villages without Potails, Colonel Munro observed, that the num- 
ber of uninhabited villages would probably amount to about six hundred, and 
leave only 1,303 without Potails ; but as one hundred and forty of these 
belonged to the Rajah, and as the greater portion of the remainder was likely 
to be rented, it was probable that very few, if any, would be left, for which 
Potails might not be provided under the existing Regulations. 

178. As it appeared, from the returns sent in by the Tehsildars to the Col- 

lector’s cutchery, that of the Potails ordered to be appointed, many had refused 
the office, and others, after accepting, had thrown it up, the First Commis- 
'sioner required the acting Collector to assemble the principal landholders of 
the Myaveram district, that he might have a full discussion with them on the 
subject. * 

179. The meeting lasted many hours, during which time they brought 
forward every argument they could devise, and which are detailed in Colonel 
Munro’s report, against their being required to act as Potails or heads of vil- 
lages. When they were desired to enter into particulars, and specify the duties 
they would have to discharge under the village Regulations, and when it was 
shewn to them that those duties did not differ essentially from those which they 
had always been accustomed to perform, they had recourse to general argument, 

. * that 
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that their time was so much occupied in cultivation and finding the means of 
paying their rents, that they had none to spare for other purposes. 

180. It was evident, from the whole of their arguments, and from each 
individual concurring, without the slightest variation, in every point with the 
two or three principal speakers, and from all asserting what they If new to he 
unfounded, namely, that no Meerassadars had superior authority to another, 
that they had preconcerted their answers, and that they acted under the influ- 
ence either of some of their own numbers or of some leading men in the country, 

181. Colonel Munro thought it, in consequence, advisable to have no more 
meetings with bodies of the principal inhabitants, in order to have their opinions 
respecting the otlice of Potqjl, but to confine his enquiries chiefly to the nature 
of the internal administration during the native Government, and as to how far 
any of the head inhabitants had a share in it, similar to that which is usually 
assigned to Potails in other districts. /The accounts the First Commissioner 
obtained, though they differed in man/minor points, concurred in the main one, 
that in villages held by a number of* proprietors or Meerassadars, there was one 
who, under the title of‘ Natmnkar, exercised authority over the rest in all public 
concerns of the village, having the village servants under his immediate autho- 
rity, making the collections arid exercising coercion against defaulters, settling 
petty disputes, &c. 

182. The First Commissioner stated, that there is no sufficient cause,, why 
the head Meerassadars or Natumkars of Tanjore should not, as well as the head 
ltyots of other districts, act as heads of their villages. The very circumstance 
of the Meerassadars being in general intelligent, renders it more easy to esta- 
blish village Moonsiffs and village punchayets in Tanjore, than in districts 
whose inhabitants are less instructed. The First Commissioner therefore 
suggested, that the Collector should be ordered to direct the Natumkars to act 
as Potails, as the principle should he maintained, that every village must find a 
head man to discharge the duty of executing its public business, in the manner 
required by Government : that to take the opinions separately of all the indi- 
viduals composing so numerous a body, as to their being willing or not to under- 
take the office, would answer no purposb but to raise difficulties and occasion 
delay, and that, indeed, such opinions could not be obtained ; for it was well 
known, that there were always a few leading men in each district, by whom all 
the other heads of villages were guided : that from the principle, that every 
village must find a head, not having been observed in Tanjore, either before or 
since the passing of the Regulation for the appointment of Potails to do the 
duty of village Moon sifts, and from its having been thought necessary, not only 
after the passing of that Regulation, but even after what was called the appoint- 
ment of the 4,108 Potails, to consult the Potails as to their being willing or not 
to discharge the duty of the office, the introduction of the proposed arrange- 
ment had been much retarded : that the appointment of the 4,108 Potails con- 
sisted merely in the Collector’s authorizing that number to be appointed to a 
similar number of villages, according to lists of villages, and Meerassadars to 
act as Potails, which had been submitted to him by the Tehsildars ; but that, as 
the option was still offered to the Potails thus appointed to hold or relinquish 
the office as they thought proper, the consequence had been, that as far as could 
he ascertained, the number of those who had declined was much greater than 
that of those who had agreed to act, and that the system of village Potails was 
as far as ever from being established. 

183. The First Commissioner shewed, that the Meerassadars ought to defray 
the expense of remunerating the Natumkars, should any remuneration be' 
deemed necessary ; and concluded his report by stating, that, in his opinion, 
there was no more difficulty in finding heads of villages in Tanjore than in any 
other district, and that their not having been found had arisen from the Col- 
lector not having taken the steps calculated to ensure success to the measure. 

184. The Judge in the zillah of south Malabar having stated that, in conse- 

quence of the town of Cochin and its dependencies having been reannexed to 
South Malabar, a district Moonsiff would be required to be stationed at Cochin, 
the Commissioners recommended to Government that the Judge should be 
authorized to entertain an additional district Moonsiff to be stationed at Cochin, 
which was acceded to. * 

185. The * 
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180. The Coltector of the zillah of Canara transmitted to the Commission copy Mr. Stratton’s 
of a correspondence between him and the Board of Revenue, relative to. the 01 o 

translating of {he Regulations into the Canari and Hindowi languages, for the 81 M *™“ 1818 * 
use of his districts. In submittting this correspondence for the information 
and orders of Government, the Commissioners observed, that it would be desir- 
able that the Regulations should be translated into the Hindowi as well as 
the Canaririanguages, because the Hindowi was the general language of a few 
'districts of Canara ; but as this portion of the country was of small extent, in 
comparison with that in which Canari was the prevailing language, the Com- 
missioners reconynended that the Regulations should be translated into Canari 
by a translator to Government. 

186. The Judge of Cuddapah having stated that some further enactments 
were necessary, in cases of the escape of prisoners or misdemeanors in the 
jail, the Commissioners observed, th^t they conceived the existing Regula- 
tions, at the date of the Judge’s letter, were perfectly adequate to the ends in 
view, but that, should any difficulties be still supposed to remain on these 
points, they would be removed by the recent enactment of Regulation III. 
of 1817. 

187. The late Magistrate at Chittoor having addressed Government on the 
subject of pensioning some of the late police Darogahs under him, the Com- 
mission were directed to state their sentiments on the subject. They ob- . 
served, that though they were sensible that a good deal of inconvenience and 
distress must always follow every measure that throws a number of public ser- 
vants out of employment, yet they did not think it would be advisable to con- 
sider this circumstance as giving such persons any claim to a pension from 
Government : that the police system was of too recent creation to entitle any 
of the Darogahs to^a reward for long services : that no provision was made in 
the case of the nfahy revenue servants who were thrown out of employment 
by the introduction of the permanent settlement, and that the adoption of a 
contrary principle, where services were not very long, would entail a heavy 
and endless expense, and often on account of persons who could either main- 
tain themselves or did not deserve afly provision : that though the Darogah 
establishment had been done' away, the Collectors were not precluded from 
employing the late Darogahs in such revenue and police duties as they might 
think them qualified for. 


188. The Judge at Cuddapah * entered into a comparison of the old and 
new Regulations, the evils likely to result to almost all classes, but more 
especially tq the old and infirm, the illiterate, and the widow and orphan, 
from the district MoonsifF's not having a regular establishment of Vakeels ; 
calculated the proportion of the male population likely to be every year as- 
sembled at district punchayets, and of individual labour and income which 
would be thereby lost ; stated what might be lost to the public by judicial and 
revenue servants being summoned to attend punchayets, and detailed his sen- 
timents in a variety of other cases. 


189. The Commission, in their report on the Judge's objections, t to which 
they beg to refer, stated that many difficulties were looked to by Mr. Newn- 
ham which never could occur, and to which, therefore, it could hardly be ne- 
cessary to say much in answer. 


190. The Magistrate at TinnevellyJ having requested authority to build a 
Magistrate's office and jail at that station, the Commission, in their report to 
government on the subject^ observed, that any cutcherry which was large 
enough for the transaction of a Collector’s revenue business was also sufficient 
for bis magisterial duties ; and, with respect to the jail which the Magistrate 
proposed to erect for the security of prisoners under examination, the Com- 
mission observed, that if such a building were necessary at the Magistrate's 
principal station, it would be equally necessary at the station of every Tehsil- 

■ L7L] • ^ dar. 

* Letter from Mr. Secretary Hill, 90th December 1816, enclosing letter from the Judge at 
Cuddapah, dated 9th December 1816. t Letter to the Chief Secretary, 6th March 1817. 

t Front Mr. Secretary Hill, 24th February 1917* $ To the Chief Secretary, 20th April 1817. 
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Mr. Stratton’* dar, as they must all detain prisoners under examination : that the duties of 
ti Mirciusis ^ ,e Collector obliged him to be absent from his head station, visiting the dis- 
arc ' tricts during a great part of the year, when he would, of course, confine pri- 
soners under examination in such places as might be used by the Tehsildars of 
the different districts, which would be found sufficient". 

191. From Tanjore Colonel Munro proceeded to 'Irichinopoly, Madura, 
Dindigul, and Coimbatore, to ascertain the condition ‘of the village servants, 
but more particularly that of heads of villages. In these provinces he found, 
prevailing every where the same general system of the village affairs being di- 
rected by a head cultivator, either Brahmin or Sooder. This man, however 
denominated, was the Potail, and the authority which he exercised so much 
the same, that the accounts of one district might answer for all the rest ; but 
as his allowances and privileges varied considerably in different districts, Co- 
lonel Munro, in his report to Government,* stated what his situation was in 
each district, and gave a brief sket<j« of what the village system was under 
the native powers, until the Company's government, in all the countries south 
of the Caveri. 

1Q2. The First Commissioner observed, that the heads of villages are at 
present capable of carrying on all the duties required of them by the Regula- 
tions, but that they would do it better if their situations were rendered more 
fixed and independent, which would give them more weight and respectability 
in the country than they can possess where they are liable to removal at discre- 
tion. No general rate of allowances to the heads of villages would answer 
every where, as in some they are at present sufficient, in others too little, and 
in the same province more commonly both, and that it would, perhaps, be best 
to adopt different standards in different provinces, which in each might be 
regulated by ancient custom. 

193. The First Commissioner, in the course of his circuit, every where en- 
deavoured to ascertain how far the new system was agreeable or otherwise to 
the inhabitants, and stated his conviction that the change had produced general 
satisfaction. 

• 

194. The Magistrate of the zillah of Canara having urged the expediency 
of the transfer of that part of the bekul talook under the zillah court of North 
Malabar to the jurisdiction of the zillah court at Mangalore, f the Commission 
recommended to Government the adoption of the measure, which was accord- 
ingly acceded to.t 

195. On a proposition of the zillah Judge at Guntoor, to construct buildings 
for the Sudder Aumeens in that zillah, || the Commission stated, that the same 
places where the Sudder Aumeens formerly held their cutcherries would still 
answer every purpose required, and that they deemed the disbursement for 
erecting additional buildings, proposed by Mr. Gregory, unnecessary. 

196. The Magistrate of Canara having represented the inadequacy of his 
cutcherry to accommodate any part of the magisterial establishment,^ the Com- 
mission were induced, on the ground of the absolute necessity of the measure, 
to recommend to Government that he might be authorized to make the addi- 
tion proposed by him, not exceeding two hundred pagodas, ‘which was approved 
by Government.* • 

197. As it appeared, from the reports of the local authorities of Malabar, 
that both its ancient institutions and the manners of its inhabitants differed 
widely from those which generally prevailed in the peninsula of India, and as 
the late Regulations, vesting certain powers in the heads of villages, were 
founded in the general usages of India, it was natural to suppose that, if any 
material objection occurred to their introduction, it would be found in Malabar. 
The First Commissioner, therefore, thought it advisable to proceed- to that 
province from Coimbatore, tt in order that he might have an opportunity of 

examining 

* Letter to the Chief Secretary,' 96th May 1817. f Ditto, 90th June 1817. $ Letter 

from Mr. Secretary Hill, 26tb July 1817. $ Ditto, 19th June 1817* II Letter to the 

Chief Secretary, 2Sth June 1817. q Ditto, 1st July 1817. ** Letter from Mr. Se- 

cretary Hill, 19th July 1817. ft Letter to the Chief Secretary, 4th July 1817. 



. MADRAS JUDICIAL SELECTIONS. 593 

examining on the spot whether the Regulations could, in every point, be intro- Mr. Stratton'* 
duced with advantage to the country, or if not, what alterations of them would 1 J {e Pj M % oio 
be requisite for tfcat purpose. The substance of the First Commissioner’s re- ,818 ' 

port to Government was an abstract of the information which he received from 
those Nairs apd other natives, who seemed to him to be the best informed with 
regard to the details of the village administration, ancient usages, and internal 
government of Malabar. 

198. The result of the First Commissioner's investigations satisfied him that* 
in Malabar, the village establishment was so inadequate to the object of its 
institution, that it required a complete revision : that, under the Malabar 
Rajahs, their village system was well enough adapted to the ends of their mili- 
tary government : that under the Mysore Government, there was neither time 
nor tranquillity sufficient to complete a new one, but that whatever we have of 
useful was then introduced : that the terror of our arms and the progress of 
time had established tranquillity, but that Ve had made little improvement, 
and had rather retrograded than advanced in 'those arrangements which were 
most essential : that the approach made by the Mysore Government to a village 
establishment, in the appointment of village Parbutties, had since been rendered 
of no avail, by reducing the number of those officers, and converting them into 
a subordinate district establishment : that we had a superior district establish- 
ment under the Tehsildars or Sheristadars^as they were called in Malabar, and 
a huzzoor or provincial one under the Collector, in both of which the head 
native servants were too poorly paid to expect much good from them, and that 
with all those establishments, there were no means of obtaining and preserving 
correct detailed village accounts : that the double district establishment with- 
out a village one, served only to widen the distance between the Collector and 
the landholders, and to place every thing respecting their real condition out of 
his sight : that there was no ryotwar province in which he had so little com- 
munication with them, and where he ought to have so much. The First Com- 
missioner, therefore, proposed to render the principal officers of the huzzoor 
and district cutcherries more respectable, by increased allowances, and to intro- 
duce a regular village establishment, fortfie particulars of which the Commis- 
sion beg to refer to his report. < 

199* -With respect to the village establishment, the report stated that the 
Regulations passed in 1816 require that there should be Curnums to perform 
particular duties, but that, had no such Regulations been passed, Curnums 
would still have been necessary for the security of the fevenue : that, without 
them, there could be no system in revenue accounts, and no information entitled 
to any confidence as to the resources of the country : that the number of Cur- 
nums proposed would be fully adequate to the performance of every service 
required of them : that they would have more to do than in other districts, in 
registering the sales and various kinds of mortgages of lands, but much less 
labour in accounts, because the revenue being paid in money rents, and gene- 
rally paid without any balance by a very large proportion of the landholders, 
the details would be much simpler and shorter than where rents were paid both 
in money and kind, and were regulated every year by the extent of land in 
cultivation ^ that the number of Kolkars proposed might appear insufficient, 
when the number of the inferior servants in other districts was adverted to, but 
that the customs of Malabar rendered the greater part of such servants unneces- 
sary : that the great superiority of the Namboorees and Nairs to the other 
castes,. and the long existence of military tenures, have established such an 
extraordinary degree of subordination among the different castes, and of defe- 
rence from all to the chief of the village, that while it remained he would 
hardly require any servants, as every man in the village would obey his orders 
without hesitation : that the village servants should be paid in land rather than 
in money : that land conferred more respectability, and was regarded as more 
permanent : that a higher value was set upon it than upon a money allowance : 
that a good deal of land in Malabar had fallen into the hands of Government, 
by forfeiture and other means, and ought, as far as possible, to be allotted to 
the maintenance of village servants : that it could only partially be appropriated 
in this way at present, because it lay in large quantities, and is confined to 
particular villages, and can only be useful to the servant \Vhcn it is situated in 
, his 
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hi* own village : that the unappropriated part of it' might be gradually cold, 
aod the price employed in the purchase or village service-land wherever it was 
wanted : that the village servants, where, they did not receive lfrnd, ought to be 
paid by a remission of rent : that .this would be more acceptable to them than 
a money allowance, both because it was more convenient and more respectable, 
and further, was not liable to be diminished by embezzlement, to which all 
money payments, particularly to so numerous a body of revenue servants, were 
always more or less exposed : that where the village servant paid no rent in 
which he could receive a remission, he must necessarily be paid in money. 

200. The expense of the village establishment proposed by the first Com- 
missioner would be as follows, estimating the land.rent and village taxes 
at Pagodas 5,00,000 : 

Heads of villages, one and a quarter per cent of the above sum. Pagodas 6,250 


Curnums or Menwas, two per cent.. . 10,000 

Kolkars, three-quarters per cent^. 0,750 


Pagodas 20,000 


The report stated, that as the application of these rates to every village would 
make the allowances to the servants in some villages too high and in others too 
low, it would be advisable to increase the rates in the small villages and to 
diminish them in the large ones, in proportion to the amount of revenue, accord- 
ing to a scale submitted by Colonel Munro : that the rate proposed for the 
heads of villages was low, compared to what was usual in other districts, but 
that, as in Malabar, they had in general lands of their own sufficient for their 
maintenance ; and as they were fond of office, even where it conferred no advan- 
tage besides a little authority and distinction, the rate would be sufficient to 
answer the ends of inducing them to execute cheerfully ’the duties assigned to 
them, and of attaching them to the Company’s government. 

201. The First Commissioner observed, that the whole of the proposed 
charge would not be an addition to the present expense, as the parbutti, now 
called the village establishment, amounted annually to... Pagodas 17,810 7 16 
That the proposed village establishment to be substituted for it was 20,000 0 0 

Leaving only, as an additional expense, the difference 2,189 37 64 

« »-■■■. ■ 

But that, as the reduction of the parbutti establishment would occasion an 
increase of that of the Tehsildars, the actual additional expense from the mea- 
sure proposed would be about Pagodas 11,000; but that, were the whole sum 
of Pagodas 20,000 to be an extra charge, it ought not to prevent the immediate 
appointment of a village establishment, for, without it, there could be no cor- 
rect knowledge of the state of the province and its resources, and there could 
neither be any efficient internal administration, nor that connection which ought 
to subsist between Government and the inhabitants. The First Commissioner, 
therefore, recommended the adoption of the measure. 

202. The First Commissioner next took a survey of the huzzoor^nd district 
establishments of Malabar, which he considered to be totally inadequate 
to the purposes of their institution, and to require a complete reform. The 
report stated, that the main defects of this system were, the want of detailed 
accounts of the land revenue, and the customs, tobacco, and salt revenue being 
placed under officers independent both of the Tehsildars and the huzzoor She* 
ristadar : that the Sheristadar received hardly any accounts from these depart- 
ments, and had no control over them ; and that the, agents entrusted witn the 
management had, consequently, the same facility as formerly in Coimbatore, of 
committing the greatest abuses with very little danger of discovery. The re- 
form which the first Commissioner recommended was the granting to the Sheris- 
tadar authority over every department in all its details, and providing the mean* 
of furnishing every account he might require, and he accordingly submitted 
estimates ofthe necessary establishment, drawn up with a view to this object. 

203. Although no augmentation of the present custom establishment was 
deemed necessary, the First Commissioner disapproved of the manner of con- 
ducting 
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ducting its duties, and suggested a different system, by placing them under the 
control and authority of the district cutcherry and the Collector’s Sher ist ad ar . 

204. The same observation equally applied to the management of the salt 
revenue, the department entrusted with it being independent both of the dis- 
trict cutcherry and the Collector’s Sheristadar, and the First Commissioner 
recommended its being placed under both. The report stated, that the prin- 
cipal sources^ of the Complaints preferred to the First Commissioner, while in 
Malabar, arose from the tobacco and salt monopolies and the land-rent : that, 
first, with regard to the tobacco, the grievances complained of were merely of 
that general nature, which must always be felt when the price of any article 
of general consumption was greatly enhanced by monopoly : that tne com- 
modity was not a necessary of life, and that there was no other way by which 
an equal revenue could be raised with equal ease to the inhabitants : that, 
secondly, with regard to the salt, the inhabitants in general of Malabar were 
not more affected than those of other provinces by the monopoly price, but that 
the dealers complained of the measurement at the dep6ts, and the land-owners 
who made salt on their lands, both of the measurement and of the prohibition 
of the manufacture. 
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205. The First Commissioner entered into the details of embezzlements in 
the salt revenue by measurement and wastage, and also from paying more for 
foreign salt than the actual purchase-price, amounting annually, during a pe- 
riod of five years, to Star Pagodas 21,187 44 15. This result, the First Com- 
missioner observed, was not drawn altogether from actual accounts, but partly 
from estimates of surplus measurement and wastage, and prices paid to the 
importers by the brokers ; but that those estimates, he believed, were rather 
underrated than otherwise. On the importation of foreign salt, he observed 
that it had almost supplanted the home manufacture, and occasioned general 
discontent : that the fact of a salt revenue greater than that of Malabar being 
realized in Canara,*without any importation, was sufficient to prove that it was 
not absolutely necessary, even for the sake of revenue, to suppress the home 
manufacture. 

206. The report observed, that the npxt subject of complaint was the assess- 
ment of gardens and rice-lands, by which was not meant any general inequality 
of assessment, but the continuance of the original assessment on gardens and 
rice-lands, which had been so much deteriorated from various causes, that the 
produce was no longer equal to the discharge of the rent. The First Commis- 
sioner suggested the means by which those complaints might be redressed, 
which would not only secure the revenue, but obviate, in a great degree, the 
necessity of gelling lands for arrears, the practice of which being now generally 
introduced, was received with general dissatisfaction : that this remedy might 
be proper among zemindarries and great estates, but was otherwise among in- 
numerable small properties, as in Malabar, where the land owner and the culti- 
vator were very ccftnmonly united in the same person ; and that the same means 
should be adopted, both for the security of the land-owner and of the revenue, 
as were customary in well regulated ryotwarry districts. 

207. The Commissioners having been desired to report * whether it would 

not, in their opinion, serve to promote the views of the Honourable Court of 
Directors, and prove a salutary arrangement, to give primary jurisdiction to 
Collectors in all matters falling within the provisions of the pottah, the distraint 
and the boundary Regulations of 1802 ; the Commission stated, t that it would 
be a measure highly beneficial to the country, and they prepared and submitted 
to Government drafts of two Regulations embracing all the points adverted to, 
ahd providing for carrying into effect the views of the Honourable Court of 
Directors. « 

208. The Commissioners took the liberty of observing, that though Regula- 
tion XII. of 1816 extends to only a few of the heads noticed in Mr. Hill’s 
letter, it could not have been made more comprehensive, consistently with the 
eighteenth Resolution of Government of the 1st of March 1815, which limited 
the jurisdiction of the Collector to the settlement of boundary disputes on the 

[7 M] * verdict 

, * Letter from Mr. Secretary Hill, 2d April 1817. 

. f Letter to the Chief Secretary, 15th July 1817. 
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Mr. Stratton’s verdict of a punchayet, or with the instruction* conveyed inr Mr. Secretary 
Report, Hill's letter of the 25th of May 1816, directing the Commission to"frame Re- 
ei March 1818. gufotion XII. 1816, in conformity to the Honourable Court's orders of the 
20th December 1815, which limited the authority of the Collector to the refer* 
ring of disputes respecting the occupying, cultivating, and irrigating of land, 
between proprietors or renters and their Ryots, to Be tried and determinedly 

} >unchayets. The Commission further observed, that the preparation of Regu- 
ations for the enforcement of the rules respecting pottahs and distraints, re- 
commended in the Court’s letter of the 29th April 1814, was not referred to 
the Commission but to the Board of Revenue, by the seventeenth Resolution 
of Government of the 1st of March 1815. 

209. As the subject of pottahs is connected with that of distraint, the Com- 
mission thought that it would be most convenient to insert whatever related to 
both in one draft, and to comprise what regarded boundary disputes in a sepa- 
rate draft *, and as it appeared to them that, under the existing laws, the Ze- 
mindars possessed all the means of realizing their dues from the Cultivators 
required by the Honourable Court, the Commission endeavoured in the drafts 
to fulfil the other part of the Court's orders, of affording protection to the 
cultivators from the exactions of the Zemindars. 

210. The Commissioners took a view of the provisions of those drafts, and 
made such remarks as seemed necessary, where it was proposed to modify 
or rescind the law, and observed that, when those drafts should have been 
passed by Government, the Collector would have jurisdiction in almost every 
case of public revenue as well as of rent between individuals, and that he 
would thereby have the means of not only securing the revenue from loss more 
readily than at present, but of promoting the ease of the inhabitants, by the 
speedy adjustment of their suits, while at the same time an appeal in every 
case lying open to the zillah court, would guard them against every act of op- 
pression. ' * 

211. The Magistrates of the zillahs of Tanjore and Tinnevelly having for- 
warded to the Commissioners the police establishments which they deemed 
necessary for their respective zillahs, the Commission submitted them for the 
sanction of Government, for the present* observing that, when further expe- 
rience should have shewn how far an union of the police and revenue establish- 
ments would admit of reductions being effected without injury to their eflfc 
ciency, they could be hereafter 'made by a revision of the whole. 

212. The Commission also submitted a district establishment proposed to 
them by the late Collector in Malabar, and observed, that as the First Com- 
missioner had recently submitted to Government a report on the inefficiency 
of the revenue establishments of Malabar, and proposed an enlarged one, they 
thought that no final arrangement could be made, until Government should 
have determined how far the revenue establishment proppsed by the First 
Commissioner should be adopted. 

213. Some of the magisterial servants having been retained by the Judges, it 
became necessary to authorize the Collectors to entertain others of the same 
description. A copy of the Commissioners' correspondence on this subject 
with the several Collectors was submitted for the information of Government, 
to shew that they had endeavoured to keep the establishments on the lowest 
possible scale consistent with their efficiency. The Commissioners further 
stated, that from the incomplete returns which they had received, there was, 
by the transfer of the police to the Collectors, a net annual decrease of ex- 
pense, amounting to about 80,000 Star Pagodas, exclusive of the zillahs qf 
Madura and Coimbatore ; but that no just comparison could be made under a 
partial revision, as not only some of (he police servants retained by the Judges 
might be reduced, but also a part of the establishment employed in the civil 
administration of justice. 

*214. The Judge of Chittoor represented to Government the necessity of an 
increase to his establishment of four English writers, on the ground that there 
would be full employment in future for the Judge, Assistant Judge, and Re- 
gister, 


* Latter to the Chief Secretary, 21 *t July 1817. 
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gister, ujader^he operation of the new laws. This proposition being referred Mr, Stratton's 

to the Commission, for their consideration and report, they showed, by a com- Re P°«» 

parison of the number of causes disposed of in 1816 and 1817, in the Chittoor 81 M#rch I818 ' 

zillah, that the business before the European authorities had decreased about 

one-half, and increased before the native judicatories in the proportion of 

about on^-third. Under these circumstances, the Commission deemed the 

addition of English writers proposed by Mr. Wright unnecessary, and they took 

occasion aghin to submit the expediency of abolishing the office of Assistant 

Judge. 

215. The Assistant Collector in charge of the Tanjore zillah having been 
directed to report on the progress made in the introduction of the new system, 
his reply was sent to the Commission for their consideration. He stated that 
two things were wanting, in order to render the village Moonsiff system in any 
degree efficient in Tanjore. 

The first was, an extension of the provisions of Regulation IV. 1816, so as 
to authorize Collectors to nominate, in certain cases, the proprietors of vil- 
lages, though non-resident, to act as head inhabitants of such villages, and to 
appoint in villages where there was no head inhabitant connected with agri- 
culture, a Kashagoodee, to act in that capacity. The second was, the ex- 
emption of the head inhabitants of villages from contributing to the police 
establishment. 

216. The Commission stated, in reply, that these subjects had been brought 
to the notice of Government by the First Commissioner, in his report of the 
8th February last, and they recommended that they might be allowed to pro- 
vide, by a supplementary Regulation, for whatever might be necessary to ren- 
der the village system more complete. They also recommended, that the 
Tanjore heads of villages should be exempted from the house-tax imposed for 
the support of the jfolice establishment ; and that should any other house-tax 
exist, from it likewise. 

The Commission further recommended, that the Collector should be 
required to prepare statement! of the qmount of remission of taxes which has 
been granted to the heads of villages, and other Meerassadars of Tanjore, 
since ^ the commencement of the Company’s Government, and likewise of 
the amount of allowances formerly received under the Rajah’s government, 
by the Natumkar or head of the village, from the Meerassadars, as those state- 
ments would show whether the heads of villages in Tanjore did not actually 
enjoy remissions equivalent to the allowances granted to those in Coimbatore, 
or if they djd not, whether the deficiency ought to be made up by an assess- 
ment on the Meerassadars, or by Government. — 

217. The zillah Judge at Vizagapatam having represented to the Sudder 
Adawlut the irregularity of the village Moonsifis, in not furnishing returns of 
causes decided by them, the Judge’s letter and the Sudder Adawlut’s proceed- 
ings thereon were forwarded to the Commissioners for their consideration and 
report. 

218. The Commission stated, that as the Regulations came to be better un- 
derstood, more regularity would be in future observed by the village Moon- 
siffs in making the prescribed returns; and that, should Government be of 
opinion that some penalties were necessary to enforce their transmission, the 
Commissioner stated that such penalties should attach to the Curnums, and 
that a. clause to this effect should be inserted in a supplementary Regulation. 

\ 219. The zillah Judge of South Malabar represented to the Commission the 
necessity of an additional district Moonsiff in his zillah, in consequence of the 
arrears of unsettled suits rapidly increasing. The Commissioners brought 
this circumstance to the notice of Government, and stated that the most 
effectual remedy for the evil complained of would be the employing of village 
Moonsifis, who would relieve the district Moonsifft from a great number of 
petty suits ; and they suggested, that orders should be issued ior carrying into 
effect the arrangement regarding village Moonsifis recommended by the 
First Commissioner, in his report of the 4th July 1817i and that, as some 
months must, elapse before the system of village Moonsifis could be brought 
* into 
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into operation, that the zillah Judge should be authorized to appoint an addi- 
tional district MoonsifF. 

220. The Government were pleased, in consequence, to direct the Board 
of Revenue to entertain the establishment of revenue servants in Malabar 
recommended by the First Commissioner, and sanctioned the zillah Judge of 
South Malabar, employing an additional district MoonsifF. 

221. Petitions from two of the late police Darogahs. of the Chingleput zillah, 
soliciting pensions, having been referred to the Commission for their report, 
on the ground that they held the office on high pay, as a compensation for 
the loss of privileges and emoluments to which they possessed a hereditary 
title, the Commission stated that the first petitioner, by his own statement, 
had been raised from the situation of a common Peon to be a police Darogah, 
and that consequently he had no claim on Government for the loss of former 
privileges and emoluments, and that the other petitioner was already better 
provided for than many discharged police Darogahs, by the possession of a 
village on Shotrium tenure. 

222. In submitting a statement of the estimated and actual charges of the 
Magistrate and Police establishments, from the 1st November 1816 to the 
12th July 1817, in the zillah of Tinnevelly, the Commission brought to the 
notice of Government that the actual charges proved Pagodas 299 19 14 
below the estimate they had submitted for the sanction of Government on the 
21st July last; and they further observed, that Mr. Cotton’s proposed estab- 
lishment for the current fusily exhibited a decrease of Pagodas 129 below the 
annual pay of the last proposed establishment : and the Commission stated 
their conviction, that when the advantages to be derived ,by the union of 
the police and revenue establishments should be better appreciated by ex- 
perience, further reductions of both establishments might yet be expected. 

22S. A statement of the actual disbursements in the Police department in 
the zillah of Bellary, from the 16th November 1816 to the 12th July last, 
having been referred to the Commissioners for their report, the Commission 
observed, that no reduction of expense had odburred in that zillah from the 
Collector’s Tehsildars having always acted as police Darogahs, and from there 
being no Thanadars, both of which offices were abolished by Section 3, Re- 
gulation XI. 1816 : that they, however, thought that Mr. Chaplin’s jpoli£& 
establishment would admit of some reduction when the state of public affairs 
might render the measure expedient. 

224. The general question which arose, regarding the claims of Thanadars 
who had been recently thrown out of employ, having been referred to the 
Commission for their consideration and report, the Commissioners observed, 
that the Collectors were not precluded from employing the Thanadars and 
police Peons who had been recently dismissed, and that; considering the large 
body of men who were employed under the judicial, revenue, and police 
authorities, they were of opinion that, if casualties and vacancies were filled 
up by the dismissed police servants, that all those who were distinguished for 
good conduct would gradually find employment. 

225. The Magistrate in the zillah of Mad ora having' applied for permission 
to entertain some additional servants, the Commission brought his request to 
the notice of Government, and shewed that, allowing for the expense of the 
additional servants required, there was still, by the dismission of the police 
Darogahs and Thanadars, a reduction of expense In the Madura zillah, by the 
transfer of the police to the Collector, amounting to Pagodas 124§ per mensem. 

226. Some papers relative to the police establishment in the zillah of Coim- 
batore having been referred to the Commission for their consideration and re- 
port, the Commission attentively examined the statements referred to in Mr. 
Thackeray's address, and had the satisfaction to bring to the notice of Govern- 
ment, that the police establishment proposed by Mr. Thackeray for the Coim- 
batore zillah was Pagodas 193 23 40 per mensem below the former police 
establishment, after allowing for the transfer of some servants from the custom 
and tobacco departments to the police, by which the pay of those servants 
would be a saving to both those departments. 

227- The 
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2£7.. The? Commission prepared and submitted, for the information of the 
Right Honourable the Governor in Council, two general abstract statements, 
shewing the number of original causes and appeals decided in the several zillah 
courts and by the several native tribunals, between the 1st January and 80th 
September 1816, and the 1st January and the 80th September 1817. This 
comparison exhibits a diminution in the latter period, in the number of original 
suits and appeals 'decided by the European authorities, amounting to 1,989, 
and an increase in the Same period in the number of original suits and appeals 
> decided by the several native tribunals, amounting to 91,091. The Commis- 
sioners observed, that although they never entertained the least doubt of the 
ultimate success of the new system, yaL they were not prepared to expect so . 
favourable a result in so short a period : that as out of 7,493 causes decided by 
village Moonsifls in nine months, only three appeals were pending, it could 
hardly be doubted but that the inhabitants are satisfied with their decisions, 
and that, much as punghayets may of late years have fallen into disuse, not a 
single decision by them had been reversed : that although the village Moonsiffs 
have done but little in some zillahs, and nothing in others, that still a compa- 
rison of nine months of the two years, 1816-17, shewed “ how disproportioned 
“ the means of judicial administration under the late system were to the wants 
“ and necessities of the people.” 

998. The Commission also remarked, that the new system had already ena- 
bled them, on former occasions, to recommend the abolition of the office of 
Assistant Judge, and that, should the Government deem it expedient, from 
the great decrease of business before the Judges by the transfer of the magis- 
terial duties to the Collectors, to make any reduction in the number of the 
zillah courts, they should be ready, whenever required, to state the manner 
in which the reduction should be made. 

(Signed) GEORGE STRATTON, 
Commissioner. 


SECRETARY to BENGAL GOVERNMENT to SECRETARY to 
. MADRAS GOVERNMENT, 

• Dated the 1 9th May 1818. 

To D. Hill, Esq. Secretary to Government at Fort St. George. 

Sm: 

I am directed by the Honourable the Vice-President in Council 
to acknowledge the receipt of a letter from you, dated the 94th ultimo, 
the documents alluded to in it, and to acquaint you, for the information of the 
Right Honourable the Governor in Council, that the local Government have 
thought it expedient to suspend the consideration of the papers above men- 
tioned, until they shall have before them the reports from the Sudder Adawlut 
and Board of Revenue, alluded to in the last part of your letter, and which it 
will be satisfactory to receive at as early a period as may be practicable. 

I have, &c. 

(Signed) W. fe. BAYLEY, 

Acting Chief Secretary to Government. 

Fort William, 19th May 1818. 


SECRETARY to MADRAS GOVERNMENT to SECRETARY to 
BENGAL GOVERNMENT, 

Dated the 8th December 1818. 

To W. B. Bayley, Esq. Secretary to the Government, Fort William. 

Sir: 

I am directed by the Right Honourable the Governor in Council 
to request, that you will lay before the Most Noble the Governor General in 
Council tho accompanying copies of the reports which have been prepared by 

[7 N] the 


Mr, Stratton's 
Report, 

1 March 1818. 


Letter from 
Bengal 

* # Government* 
19 May 1818. 


Letter to 
Bengal 
Government. 
% Dec. 1818. 
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Bengal 
Government, 
8 Dec. 1818. 


the Sudder Adawlut and by the Board of Revenue respectively, oh the revised 
judicial system, in consequence of your letter of the 18th November 18 17. 
The Governor in Council also transmits a copy of a report on the same subject, 
which has been prepared by the late Commissioners for revising the Judicial 
system, since the return of Colonel Munro from the military operations in 
which he had been engaged. The Governor in Council does not consider it 
necessary to delay the transmission of those papers, for the purpose of commu- 
nicating along with them that review of the recent changes in the” system of 
internal administration for this presidency, which he proposes, at as early a 
period as may be practicable, to lay before the Honourable Court of Directors. 

II have, &c. 

(Signed) D. HILL, 

Secretary ter Government 

Fort St. George, 8th December 1818. « 


REPORT qf the BOARD of REVENUE, 

Dated the 31s/ August 1818. 

Report of Par. 1 . The orders of the Governor in Council, under date the 1st May last, 
Bo “ rd A of Revenue, required the Board to furnish the Governor in Council with information on such 
si Aug. 1818 . t pojqta stated in the letter from the Supreme Government, of the 18th 

November 18 17, as might fall under the Board’s “ official cognizance,” and 
the orders of the Governor in Council of the 16th, received on the 24th June 
following,' desired that the information called for might be furnished without 
delay, and directed that the Board should state within what period their report 
might be expected to be laid before Government. 

2. The Board, on the 29th June, reported that they had found it necessary 
to apply to the Collectors for information on some of the points noticed in the 
letter from the Supreme Government, but they named the 31st August as the 
period within which they expected to be able to furnish their /sport. They 
accordingly now proceed to take into consideration the replies received from 
the several Collectors to the circular letter of the Board, under date the 17th 
June. 

3. It appears that the Collectors of Ncllore, Coimbatore, and the head 
Assistant in charge of Bellary, are of opinion that the duties of Magistrate do 
• ^ materially interfere with their revenue duties ; but Mr. Fraser qualifies this 

’ opinion by observing, “ I refrain from interference, unless where the affair 
“ appears of such importance as to require my own immediate investigation, 
" or when there is any doubt, on which latter occasion directions are given, 
“ because I consider this to be the intention of the system lately introduced, 
“ and that investigation in the first instance by an European, on occasions 
“ where there must be one and may be two other ordeals, superintended by a 
“ Judge, is in general unnecessary, and may sometimes do harm, by enabling 
“ delinquents to have more*opportunity for escape through corrupt means.” 

Mr. Sullivan observes : “ when I discharged the duties of Magistrate myself 
” I did not find that they interfered in the smallest degree with the revenue 
“ duties ; neither did Mr. Thackeray. They occupy, perhaps, one hour a day, 
“ on an average of the year.” 

Mr. Nisbett observes : “ In the first part of this period I did not find that 
“ the additional charge impeded in any degree the performance of my other 
“ labours, as it seldom occupied me above two hours a day ; on the contrary, 
« I am of opinion that the new arrangement accelerated business, by giving 
(« greater weight both to my own and the Amildar’s orders, in matters con- 
“ nected with revenue. The latter, too, I have reason to think, exercised 
“ more vigilance, and were more zealous in the detection of crimes, from a 
" wish to ingratiate themselves in the quarter where their private interests were 
“ immediately concerned than under the zillah court.” 


4. The 
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4: The Collectors of Malabar, Salem, Guntoor, and Ganjam, have not given 
decided opinions. ^ B ^iAng^*8isI' ,> 

Mr. Hargrave pbserves : a At particular times I have certainly found the v * ~ ‘ 

“ discharge of my police and magisterial functions interfere with my revenue 
“ duties, and.at the present moment I am obliged to let my assistant conduct 
“ the Investigation of all crimes, disputes, &c. though I retain the management 
“ of the police in my own bands.” 

Mr. Vaughan states : “ The police duties were generally found tolerably 
“ light, and did not interfere too much with our revenue duties in general, 

“ particularly during three circuits, in consequence of the Judges then on cir- 
“ cuit expressing no dissatisfaction at the mode of transacting our business. 

“ A difference of opinion, however, between the Third Judge of circuit and 
“ myself having occurred, the matter was referred for the decision of the Court 
“ of Sudder Adawlut, which was given in favour of the Third Judge, accord* 

“ ing to his interpretation, though .not so decidedly, in my opinion, as he 
“ conceived.” 

Mr. Oakes states : “ When, as at present is the case, I have to perform the 
“ entire duties of magistrate, J am under the necessity of holding my cutchery 
“ from six o’clock in the morning till eight, and again from ten to three ; 

“ after which the native establishment remains in office until six o’clock in the 
“ evening, when the orders given during the day are read and signed.” 

Mr. Cazalett observes : “ There is not, however, so much Magistrate’s busi* 

“ ness in the district as to prevent the Assistant, although superintending this 
** department, from proving himself most aiding towards the discharge of the 
“ revenue duties.” He adds : “ The discharge of the functions of Magistrate, 

“ as at present they are required to be performed without the aid of an 
“ Assistant, might interfere with the revenue duties. The great niceties which 
“ the Regulations require to be observed in all proceedings, and the strictness 
« with which these are enforced by the court of circuit, I find, from late 
« experience, render it necessary for the Magistrate personally to look to the 
“ correctness of every paper.” With reference to the scrupulous niceties and 
attention to forgyi, Mr. Cazalet' further observes, that “ his remarks apply 
« with equal and greater force to the heads of police (natives), who in their 
« proceedings are directed to observe so many forms, and such exactness in all 
« investigations, that the duty becomes very severe ; for the result of all this 
is, that either the head of the police will neglect his revenue duties, to enable 
« him to attend to these augmented and increasing particulars of police detail, 

“ or, what is nurch more likely to be the case, he will refrain from taking notice 
“ of many offenders, from the difficulty of finding time personally to take antT^'* 

“ prepare 'the several examinations and forms of proceedings, with the exactness 
« and great precision required by the circuit court.” 

5. The Collectors of Rajahmundry, North Arcot, Chingleput, Trichinopoly, 

Madura, Tinncvelly, Tanjore, Guntoor, Masulipatam, Vizagapatam, and 
Canara, are of opinion, that the discliarge of the duties of Magistrate, when 
performed by them in addition to their revenue duties, materially interfere with 
the due discharge of the duties of the revenue department. 

Mr. Smalley observes : “ To answer the subject generally, I should say that, 

« a t present, the Collector has not leisure to attend properly to both the revenue 
“ and magisterial duties of this district j but whenever the land revenue shall 
« be again collected frotA a few Zemindars, he certainly might, with one 
“ ‘Assistant, execute full£ both offices.” 

Mr. Cook observes ; / From the temporary absence of the assistants, the 
magisterial departnyent has occasionally* devolved wholly on the Collector ; 
in replying, therefore, to the third paragraph of your Secretary’s letter, I have 
no hesitation in stating, that I consider the extensive and laborious duties of 
the joint situations such as cannot be performed^ either with satisfaction to 
the individual or to the interest of the public service. 

Mr. Lushington observes : “ With respect to the third query, I have certainly 
found the office of Magistrate, as now constituted, to interfere materially 
* « with 
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Report of « with my revenue duties. In fact, when it is considered how many important 
R ^®" ue > « duties are vested in a Collector of an unsettled district, the constant vigilance 
y u ^* > ' ^ « which is requisite to restrain the revenue' officers from Ibusing their trusts, 

“ I think it impossible that any extensive duties, like those of Magistrate, can 
“ be imposed upon him, without causing him to neglect his office of Collector 
but he adds, “ since the transfer of the magisterial department, I have, how- 
“ ever, been led to the following conclusion, viz. that c6nsiderable public good 
“ would result from allowing magisterial powers td remain with the Collector, 
“ even in the event of the office of Magistrate being again transferred to 1 the 
“ zillah Judge;” and again, “ the result therefore of my experience, since the 
“ transfer, is this, that the office of Magistrate, as now constituted, is too great 
“ an addition of duty to the office of Collector : that the office might be ren- 
“ dered more efficient if exercised by the zillah Judge and Collector conjointly, 
“ and that, should it be deemed expedient to continue the office as at present* 
“ established, the aid of additional European assistants to a considerable extent 
“ is absolutely required.” 

Mr. Cotton states : “ I have the honour to inform you, that besides holding 
“ a general superintendence as Magistrate, I find it quite impossible, with my 
“ revenue duties to perform, to give my attention to any of the detailed duties 
“ in that office.” 

Mr. Peter states : “ In May the duties of Magistrate were performed by my 
“ head Assistant, Mr. Drury : from June to November they were discharged 
“ chiefly by myself, owing to Mr. Drury having been nominated Commissioner 
“ to investigate the claims of the Travancorians to the Cardamum Hills, and to 
“ his absence on leave to the presidency ; from November to January they 
“ were performed by Mr. French ; and from January to April both by Mr. 
“ Drury and Mr. French, who have likewise had charge of the sayer depart- 
“ ment and some Talooks. When the whole of the duties of Magistrate 
« devolved upon me, before I was joined by my second Assistant, Mr. French, 
“ I found the discharge of them interfere very materially with the discharge 
“ of the duties of a revenue nature ; and I certainly think a Collector cannot 
“ perform both duties satisfactorily to himself, without the aid of an 
“ Assistant.” 

Mr. Harris states : “ On the third and last point I am not ciear as to its 
“ exact purport. If, as Collector, I am to discharge both revent»e and police 
“ duties, I have no hesitation in submitting it as utterly impossible Even with 

the aid of Mr. Cameron’s zealous assistance, and the unremitting labour of 
** myself, I have no hesitation in stating that I consider th,; overwhelming 

business of this zillah inadequately attended to. It is not for me to submit 
“ in this place to the Board how that business has been conducted ; their ap r 
“ probation I have had the honour to gain. In the police I have, I hope, de- 
“ served the favour of Government. Hence I might agree, that my Assistant 
“ and myself are adequate to the duties of both departments, from the satis- 
“ factory manner in which they have been performed. I have, however, little 
“ doubt that, with the assistance of another efficient European officer, every 
“ duty might be got through, to the greater satisfaction of Government, your 
“ Board, and to the interests of the people at large.” 

Mr. Russell states : “ The far greater portion of the Magistrate’s business 
“ has been performed by the head Assistant Collector, Mr. Robertson ; and 
** had it not been for the able and unwearied assistance which I have received 
“ from that gentleman, in the revenue as well as magisterial departments, the 
“ various duties of my double office could not possibly s ,have been executed with 
“ any degree of regularity. In conclusion, I have vb hesitation in declaring 
“ that more European assistance is necessary to the efficient discharge of the 
“ business of this collectorate.” x 

Mr. Smith states : “ When I received chaige of the magistracy, I had no 
“ records or servants handed over to me by the criminal Judge ; and as I 
“ never had experience in the Judicial department, it was natural enough I 
“ should feel much at a loss when required to perform duties to which my 
*' Assistant and myself were strangers. These causes, and the ignorance of 
M the police Aumeens or Tehsildars in the zillah, produced much unnecessary 

“ trouble, 
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“ trouMe, which was greatly increased in consequence of the numerous petitions Report of 

* preferred by the Zemindar of Boobellie and his adherents, who, as usual, were Board °fH«*wn* 
« found engaged in the grossest practices against the peace of their neighbours ■ 31 *** 1318, 
“ oud of Government. The result has been, that from November last until 
“ now, that part of tbe duties of Magistrate which I discharge occupy more of 

my t* me than all my other duties in the aggregate. Measures, however, 

“ have been recently taken, founded on past experience, which it is expected 
** will enable me to perform that portion of the Magistrate’s functions I have 
“ uot delegated to my Assistant, without interfering with those in the Revenue 
M department/' 

Mr. Hepburn observes : “ From the 1st May till the end of September last 
•“ year, the duties of Magistrate were entirely performed by my Assistant, hav- 
M ing been called away myself from my district at that period. Since then 
“ they have been executed botli by myself and him, till about a month ago, 

“ when he went off upon leave of absence, since when the whole business has 
“ fallen upon me again. During the whole of that period my Assistant has 
“ been much more a judicial than a revenue officer, the duty of Magistrate 
“ having not only occupied nearly his whole time, but every hour I could spare 
“ myself from my own proper revenue duties, which have been frequently in 
“ the course of that time broken id upon, by calls of so pressing a nature from 
“ the magisterial department, that they could not be neglected. From the un- 
“ equal demands upon the Collector’s time which accompanies the performance 
“ of revenue duties, I have no hesitation in saying, from tbe experience that 
“ has already been had of the present system, that I have found it does at times 
“ most materially interfere with the Collector’s proper duties, which at parti* 

“ cular periods of the year are such as to afford me full employment for all my 
“ time in conducting the revenue details. I have never, however, had more 
“ than one Assistant at a time. From the forms and details prescribed, I also 
“ find that it Requires so constant an attendance in office, as greatly to encroach 
“ upon that personal inspection and superintendence of the public works of 
“ irrigation, which in this district forms so important a branch of the Collec- 
" tor’s duty; and that a few days absence from his office upon other branches 
“ of the service, entails an arreafof business upon him which requires consi* 

" dcrably cfforts to clear off. At such times, therefore, an accession of Euro- 
‘“pfSlfassistance is required ; but if the Collector’s duties are such as occa- 
“ siorfally to occupy his Mole attention, the Assistants will, at such times, 

“ became in fact the executive Magistrates in the country.” 

Mr. Banbury observes : “ The duties of Magistrate in this district are, I fancy, 

“ as laborious as in any district under this Government, and more so than in 

many. When the whole of the duty has been undertaken by me, 

""^frequently found it more than I could satisfactorily discharge ; and however* 

“ heavy the duty may now be, it will be most considerably increased if the 
“ Magistrate^hall be oompelled to furnish translates, both of his proceedings 
" and of those of the district police, in those cases which, from his limited 
« power of punishment, he finds it constantly necessary to forward to the cri- 
“ minal Judge, commonly one or two fcach day, sometimes more, seldom less, 

“ and the papers in each of these cases would frequently, with close diligence, 

“ uninterrupted by any other duty, occupy a week to translate.” 


6. The Board, in their proceedings under date the 18th December 1815, 
stated, that when the Committee appointed in 1806 to revise the existing sys- 
tem of local police recommended that Collectors should be appointed Magis- 
trates, it was considered a rule prescribed by the highest authority, that all 
annual or other p&odical settlements of the revenue were to cease, and that 
a permanent zenundarry settlement was to be made, either with existing Ra- 
jahs, Zemindarsf and Poligars, or with other persons to be created proprietors 
of estates formed of many villages. The recent orders of the Honourable 
Court of Directors have abrogated this plan of collecting the land revenue, and 
have directed that the settlements shall be annual, that they shall be made 
with each cultivator, and that each field shall be assessed with a permanent 
assessment in money.* 

[ 7 O] 7. Considerable 

* for the'amount of Revenue settled permanently, see Minute of tha Board of the 5 th January 

1818 , paragraph 125 , about twenty-nine lacs of Pagodas. 
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Report of 7 . Considerable progress had been made in the permanent zemindarry 
^?Tau «*tlemeiit previously to the receipt of these orders: several of the zeoiindarries 

v , and estates permanently settled have, however, subsequently reverted to Go- 

vernment, and are now under the immediate superintendence of the Collectors. 
The proceedings of the Board, of the 5th January .last, shew further, that in 
the other provinces settled on the Ryotwar plan, the classification of the soil, 
and the money assessment fixed thereon, have been found to be so defective, 
that is, so unequal and so high, that the field assessments intended to be per- 
manent require in most cases to be reformed. 

8. The existing decennial village settlements will all expire within the next 
three or four years. Further, the revenue of many extensive provinces, in 
which neither the permanent zemindarry settlement by estates, nor the per-, 
manent ryotwar field money assessment has been established, will become 
payable in kind,* according to local usage, unless intermediately commuted 
for a money assessment. This mode of management must also be resorted to 
in all mootahs and zemindarries hereafter resumed or under attachment. 

9. The Goverhor in Council has recently had under consideration the pro- 

ceedings of thq Coimbatore Commissioners, appointed to investigate the ex- 
tensive abuses and frauds committed by the native revenue servants in that 
province, t The proceedings of the Committee appointed in 1804 to inves- 
tigate the embezzlement and frauds committed in the years that the land 
revenue of Tanjorc. was received in kind, is fresh in the remembrance of the 
Board, % and it is to be regretted that their records afford numerous more re- 
cent instances of detected embezzlements, fraud, extortion, and corruption, 
on the part of the native servants entrusted with the settlement and collection 
of the various branches of the public revenue, and on the part of the head in- 
habitants in connivance with the servants. The extensive powers which must 
be committed to the native servants, to be employed in conducting the 
measurement, classification, and assessment of the land, preparatory to the 
general commutation of the public revenue, now due in kind, for a payment in 
money, and for revising the existing rates of the money assessments fixed by 
survey, must satisfy the Governor in Council that the native servants, who are 
to assess the land according to the instructions framed by Colonel Munro, $ 
will require to be vigilantly and constantly watched, or that they cgjpmit 
great abuses. ’ 

10. * The 

* The Revenue payable in kind, from the province of Tanjore only, may be reckoned pi six and 
a half millions of bushels of rice in the husk, or 40,000 m. garce. * 

f Letter from Government to the Board of Revenue, dated the 22 d September 1804. 

' X The amount peculated by the head or other inhabitants and the native servants, was estimated*- 
by the Committee to be, for three years, Pagodas 2,07,800, or Rupees 7,27,800, see paragraph 88 
of Committee's Report to the Governor in Council, dated Slst July 1804, and paragraph 56 . 

56. The avowal of guilt made by the Maylioor Meerassadars before the Committee, and their for- 
mal denial of it before the Collector when brought forward by Trivungadat&yengar, attracted the at- 
tention of the Committee, and led them to question the Meerassadars on their inconsistency. 
They allowed that the declaration which they had in the first instance delivered to Trivungada- 
tayengar, relative to the embezzlement in their village, was true, and that they came to the bead 
cutcherry with a full determination to confirm it before the Collector. That on their arrival at 
Combaconum they were sent for to the house of a person named Ramasawmy Pill ay, principal 
Meerassadar of their talook, where they met two persons, one belonging to Appoviah, the accused 
* Tchsildur, and the other to Ramachcnder Row, the Peshc&r of the head cutcherry. These 
people, on the part of their masters, and in conjunction with the head Meerassadar, pointed out to 
them the disgrace of the Sirkar servants, and the ruin of the Meerassadars of the province, as the 
inevitable consequences of their declaring to the Collector the embezzlement Appoviah had mode 
on their village. They stated, particularly, the wish of the head PesticA 1 , that they should deny 
before the Collector the truth of the accounts which they had given to TOvungadatayengar, and 
pointed out to them, as a corroboration of the Peshcar's wish, the circunuA/ince of his having sent 
his own confidential man to communicate with them. To persuasions of v his nature was added 
promises of indulgence from the Tehsildar. The JMeerassadars of Mayliofer (to use their own 
words), “ believing in the promises of their advisers, and fearful of incurring tie resentment of so 
u many people, united to conceal the truth," denied before the Collector the whole of the state- 
ment which they had given under their signatures to Trivunvadatayengar. 

The foregoing declaration of the Meerassadars given to me Committee, was confirmed in all its 
material points by Annacoody Ramasawmy Pillay, the principal Meerassadar of Cdbttalum, and 
Appoviah, late Tehsildar of that talook. See paragraph 56 or the Report. 

4 See instructions to surveyors, assessors, and revisers of surveys of assessments, page 787 of 
it e Appendix to the Fifth Report of the* House of Commons* 
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TO. The frauds recently brought to light in the salt department, under the Report of 

Collectors of Guntoor and Nellore, and the great increase of revenue which of Revenue, 

has subsequently been obtained in both collectorships in this branch- of re- 81 Aug1818, 

venue, * evince thd constant viligance required to prevent the repetition of 

such frauds. 

• • 

11* The statement of Mr. Chaplin, the late Collector in Bellary, •j* that ho 
considers a sum bf forty thousand pagodas, t or about half the amount of the 
revenue now derived from Sayer, to be annually peculated by the servants* 
of his district in that department; and his description of the' progress of a 
native Collector of Sayer, in obtaining money by improper means, will show 
the time and attention required to manage successfully this branch of revenue. 

Mr. Chaplin observes : “ On the subject of the customs, generally, I have 
“ but few observations to submit to the Board. Notwithstanding that the 
“ revenue has improved of late years, this branch of it forms a perfect sink of 
** fraud and corruption, which seems quite unfathomable. However perfect 
“ the Regulations may be, they seem to me to be quite insufficient to guard 
“ against the combined artifices of merchants and Sayer servants to defraud the 
“ Government. No sooner is one check upon embezzlement and smuggling 
“ established, than another mode of evasion is invented, and the accounts of 
“ the department are so intricate and multifarious, that it is scarcely possible 
“ satisfactorily to trace the clue of frauds through the various mazes in which 
“ they ar§ involved.. This difficulty of proving malversation is the great 
“ stumbling-block in the way of all inquiry : great facilities are consequently 
“ afforded to the Sayer servants of appropriating the collections. A needy 
“ Brahmin, destitute of the means of subsistence, appointed on a salary of 
“ three canteray pagodas per mensem to a chowky of any magnitude, im- 
“ mediately begins to live on a comparatively grand scale, celebrates two or 
“ three weddings for himself and his relatives in the course of the year, gives 
“ expensive entertainments, provides his wife with costly ornaments, and not 
“ unfrequently has a Gomashta in his own pay, to assist him in conducting the 
*< business of the chowky. It is sufficiently obvious whence he derives the 
“ means to supply these disbursements : they are obtained, of course, at the 
“ Sirkar expense. The ways and means of defrauding the revenue are 
«* various.” 

12. The Boafd of Revenue are compelled to record their conviction, that 
Sayer servants (re not the only class of native servants in the Revenue depart- 
ment to whom tihe foregoing description is applicable. The recent roguery of 
the Tehsildar, wmse treasury was plundered by the Pindarries, is a further 
proof of the want.<* integrity and principle in. the native revenue officers in all- 
departments. Indeed, Mr. Chaplin’s description will apply to most native 
servaimpBitt it is true that the opportunities for committing fraud, although, 
great in most branches of the revenue, are particularly so in the department of 
Sayer or inland custom^. 

13. The Abkarry department, for the exclusive sale of spirituous liquors, 
now yields a considerable annual revenue ; but it is far from having arrived at 
that state of improvement of which it is susceptible, either as regards the 
amount of revenue, the mode of collection, or the morals ol the people. Any 
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f Letter fremr Mr.. Chaplin, 27th October, in Consultations 18th November 1817. 

t Par. 8. “ I am sure that if the full extent of the Sirkar dues were realised in the custom 
department, they would add forty thousand pagodas to the government income in this single 
zillah." 
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Report of 
Board of Revenue, 
51 Aug. 1818. 


spare time and attention that Collectors could bestow, might be usefully em- 
ployed in planning and executing improvements in this branch of revenue. 

14. The money annually expended in the repair of tank-s and watercourses, 
and the execution of other works of public utility now superintended by Col- 
lectors, has amounted annually, on an average of ten years, to Star Pagodas 
1 , 16 , 676 , or Rupees 4,08,866.* The report of the Coimbatore Commissioners 
details the extent to which abuses can be practised in this department of the 
public expenditure under a lax superintendence, and this is not, the Board re- 
gret to say, a solitary instance of fraud committed by natives in the disburse- 
ment of money in the execution of public works. In, most of the districts 
under a permanent settlement, the repairs are not now made to any great ex- 
tent at the expense of Government, but hereafter repairs will be required to 
be executed by them in all estates that may revert to Government. The per- 
sonal superintendence, from time to time, of Collectors or of their Assistants, 
is necessary, to secure a faithful and frugal application of the public money in 
this branch of expenditure. In Tanjore, in Tinnevelly, and other provinces, 
the care of public works of this nature is a source of great and annual anxiety. 


15. The advances made annually, to aid the poorer class of cultivators, to 
replace their lost capital and stock, have amounted, on an average of ten years, 
to Pagodas 2,71,923, or Rupees £>,51,730 8 annas ; and great abuses are noto- 
riously practised in the distribution of this money. The most vigilant superin- 
tendence is required on the part of Collectors to prevent these abuses. .The 
amount of the annual advances for cultivation will increase, as the failure in 
the permanent settlement brings more estates under the management of the 
Collector. 


' 16. The monopolies of tobacco in Canara and Malabar require also a vigilant 
superintendence on the part of the Collectors of those provinces, to prevent 
imposition on the consumers of this article, and frauds on the Government.t 

17. The foregoing enumeration of the principal duties which the gentlemen 
now intrusted with the charge of the revenue and magisterial offices of exten- 
sive provinces have to perform, in the Revenue department alone, will place 
fully before the Governor in Council the subject referred^ the Board for re- 
port in the seventh paragraph of the letter from the Suprfefc»*/rnvernment ; 
and when the duties of Magistrate, as performed by Collectors^or their Assist- 
ants in another department^ are reported on by the Court of Sadder Adawlut, 
the Governor in Council will have under consideration the wkole detail of the 
united duties required to be discharged by the officer appointed to the joint 
duty of Collector and Magistrate. 

18. In some collectorships, during the last eighteen months, thr'duties of 
Collector and Magistrate have devolved entirely on the Collector or on the 
Assistant, and have thus been discharged by one European officer, without any 
other European assistance, notwithstanding that in most cases an additional 
Assistant had been appointed to Collectors to aid them in the discharge of 
Magistrate’s duties. 

« 

19. For instance, in the district of Bellary these united duties were dis- 
charged by the Assistant Collector alone for a period of thirteen months. The 
Assistant Collector in the zillah of Chingleput was also in sole charge of these 
united offices during many months, at the time that several resumed estates 
were under the immediate management of the officers of Government, and se- 
veral estates were under his superintendence, ast manager under the court of 

wards.! > 

* 

20. The Assistant to the Collector in Tanjore Was also for six months in 
charge of the united duties of Magistrate and Collector. 

21. The Collector of Ganjam was without any Assistant for a long period. 

22. The 

# 

* The Committee estimate the peculation for eight years at forty thousand Star Pagodas and 
upwards. + See Board's Proceedings, dated 29th Dec. 1817. See report of Commission 

°/ l4S ! ui 7 * n Coimbatore, paragraph S6. f Aumanee is the technical term ; and it means 

that the duet of Government are to be received in kind from each field reaped* and to be stocked; 
watched, and sold, by the immediate servants of the Government. ( 
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• 22. The Assistant to the Collector of Vizagapatam was absent a lone t»«ne Report of 

from ill health. Board of Revenue, 

_ . * , v SI Aag. 1818. 

23. During the recent absence of the Collector of Canara from his district, 

.*11 the unitea duties aboVe described devolved on the head and sole Assistant. 

V* 

24* The Collectors of Quntoor, Cuddapahv and Masulipatam, were employed 
in the investigation of* losses sustained by the irruption of the Pindarries, and 

• during such part of the time as the new system prevailed, their Assistants were 
in charge of all the duties of Collector and Magistrate. 

25. The Colfector of Malabar was at one time deprived, on account of ill 
health, of the services of his second Assistant, and subsequently bis head 
Assistant had leave of absence for six months. 

26. The Collectors of Guntoor and Nellore have, at different times, been 
deprived of the aid of their Assistants in the Magistrates* departments, and 
are so now, the Assistants being, on the recommendation of the Board, em- 
ployed on an inquiry into abuses in the salt department. 

27 . During the period that the Assistant to the Collector of Madura and 
Dindigul was employed on the Committee for settling the Travancore boun- 
dary, the duties of Magistrate and Collector were all performed by Mr. Peter, 
and Mr. Peter has subsequently applied for leave of absence. 

e 

28. The duties of Magistrate and Collector have for some time devolved on 
the Collector of Cuddapah, during the absence or sickness of the Assistant, 
and are so now, the Assistant being absent on leave. 

29. The Assistant in Bellary is again in sole charge of the united duties of 
the Bellary division of the Ceded District. 

30. The Collector of Tanjore is again in sole charge of the duties of Collector 
and Magistrate of Tanjore. 

31. From these details the Governor in Council will observe, that owing to 
the office of Magistrate and Collector not being now held by separate officers, 
provision hag^not been made, as was heretofore customary, when the depart- 
menisrfiw&xr separate, on the absence or indisposition of the Magistrate or of 
the Collactor, for the regular discharge, by separate persons, of the duties of 
the imp&tant and distinct offices of Collector and Magistrate, while the returns 
of the several Collectors shew that, in most cases, the Assistants are placed in 
the exclusive charge of the Magistrate’s department. 

32. Where the duties of Magistrate are entrusted, as they appear tolfoy,* 

''been generally, to Assistants, it further appears that the Collectors do not de- 
rive from Assistants so employed any material aid in the performance of revenue 
duties, so that, in fact, the duties of Magistrate have, in general, occupied 
the whole time of one European officer, without the office of Magistrate having 
been considered a distinct and separate office, and without a separate Assistant 
having, in all cases, been appointed to aid the Collector in the discharge of his 
revenue duties. 

33 . It is scarcely possible, even now, and certainly it will be hopeless to ex- 
pect it when the Collectors are engaged in framing permanent ryotwar field 
assessments in money, that the united duties of Collector and Magistrate can 
.be satisfactorily discharged, whenever, from causes unavoidable in a climate 
so unfavourable to health, or from causes common to the established customs 

• of the service, either the Collector or his Assistant is removed for any time 
from the active discharge of their duties 

34. The decennial village leases, as ttbfore remarked, are every where draw- 
ing Jo a close.* In every Collectorship of the permanently settled provinces 
there are either a number of villages unrented, minor estates under the imme- 
diate management, or zemindarries placed in trust, under the care of Collec- 
tors, t The detailed investigations and researches which- the annual settlements 

[7 P] of 

* They all expire in three years. 

f The court of wards expect Collectors to manage the estates of minors under the charge of the 
court, with the same caie at they do the village* under the immediate charge of Collectors. The 
collection of the revenue of minor estates is not rented out to the highest bidder, as is understood 
to be frequently- the case in Bengal. 
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Report of q£ the xevenue of these villages and eeroiodarries will require; the vigilance 
Board of Revenqe, and attention necessary to prevent, to detect, and punish fraud committed t(l 
fli Aug . 1818. ^ t ^ e department of land revenue ; of the monopolies of salt and of tobacco, of 
x internal sayer duties, of the^bkarry ; to prevent fraud. in the disbursements of 

repairs anil for advances, all under the same local European authority) call for* 
the exercise of so muoh xead, vigdamoe, and personal, superintendence, that the 
Board apprehend it con scarcely be expected that these duties can be performed 
in a satisfactory manner by any one European authority.* 

35. Further, if the time and attention of the Collector and his Assistant, 
charged with the arduous and moat important duty of commuting the revenue 
uow payable in &,i>nd from extensive provinces for a money payment, ami with 
the annual settlement and collection of a field rent from each cultivator, is to 
be diverted from such momentous duties,' to enquiries into complaints for petty 
offences, such as abusive language, calumny, inconsiderable assaults or aflVays, 
under Section 8?, Regulation IX. A. D. 1816; also complaints for petty 
thefts, under Section 33, or under Section 9, to apprehend murderers, robbers, 
thieves, housebreakers, and disturbers of the peace, and persons charged before 
the Magistrate with crimes and misdemeanours ; to attend to all forms of pro* 
cess in Sections 10, and 1 1 ; to follow up the consequences of resistance under 
Section 18, to the extent of depriving a Zemindar of his zemiudarry ; to at* 
tend personally, under Section 24, to the examination of offenders, and to 
superintend personally their punishment to the extent allowed by law ; finally, 
to call upon the military, when necessary, to suppress disturbance of too se- 
rious a nature to be put down by the civil power, under Section 47, Regula- 
tion XI. A. D. 1810; the Board think it probable that the interests of revenue 
must materially sutler by such a diversion of the Collector’s time from his reve- 
nue duties, j- 

8G. From the above cursory review of the duties of a Magistrate, from an 
examination of the forms and restrictions under which the duties of Magistrate 
must now be discharged, and under the impression that in cases of murder, 
combinations of castes, disaffection, treason, or rebellion, the whole attention of 
a Magistrate ought to be devoted without interruption to the detection and 
apprehension of offenders, and to the obtaining of legal evideflbv^ tp convict 
them, the Board apprehend that it would be out of the power of CoT^ctors, in 
districts where such crimes may unfortunately prevail, to perform adequately the 
arduous and increasing revenue duties which would be required of them. In- 
deed, if such events occur now, when the Collector is, without an j^sistant, or 
the Assistant is acting in both situations during the absence of tie Collector, 
ami arduous revenue duties are going on at the same time, the Board think it 
must be admitted that both duties cannot, in such cases, receive an adoqaoto^ 
portion of the Collector’s attention ; neither can the Magistrate be expected, 
during the investigation of such serious crimes, or while engaged in endea- 
vouring to prevent them, to pay much attention to revenue afihirs ; or if the 
atfairs of revenue require his immediate attention, those of the Magistrate’s de- 
partment must be neglected. 

37. The Board, in 1816, required that Collectors should transmit a monthly 
diary of their proceedings, to contain the substance of the principal orders 
issued to, and reports received from the different local native officers. They 
suggested + that the Assistants to Collectors might usefully be employed in 
preparing this document. It has been furnished from very few districts, and 
the Board have not felt warranted in repeating their orders respecting it, 
owing to the pressure of public business and the frequent absence of the 

Assistants, 

* Previously to the establishment of the codrts of justice, the inquiry into die misconduct of 
native servants was conducted by the Collectors, in a manner, and the punishment awarded was 
inflicted without reference to higher authority. See the proceedings of tne Tanjore Committee of 
1806 Now, in most cases, the native servants are, equally with other subjects of the Company, 
under the protection of the courts, and cannot be punished in their persons or property, except 
by means of a civil or criminal prosecution. 

f For the summary way in which Collectors, prior to the establishment of courts of justice, 
discharged the duties of Magistrate and of Judges, see Board’s proceedings, dated 18th of De- 
cember 1815, paragraphs 7 to.19 inclusive. In point of fact, these duties were not performed at 
all in most, collectqrships. 

X Circular letter, dated 14th March 1810. 
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Assistants, or in consequence of none having been appointed, From this Report of 

document, and from the Reports of Collectors, and from them only, can any ® oar d of Revenue, 

information be obtained of the teal state ef the provinces under the superin- 31 Aug> 1818 * 

tendence or the Board ; and, if the diary ceases to be furnished, the Collector's 

reports wul contain all the information that the Board or Government will 

receive of the interna(*state of each province. The actual labour of preparing a 

diary, that is t>t translating or abstracting letters received, and orders passed 

thqoon, might fee transferred to A native ; biit the selection of subjects must, 

to a certain extent, be superintended either by the Collector or by his 

Assistant. . ^ 

® oari ^ a J s p required the transmission of a register of revenue com- 
plaints, and of decisions passed thereon •; but this requisition is complied With 
by very few Collectors; and Mr. Chaplin, in reply to the requisition, observed,* 
that he devoted from one to two hours dally in the hearing of complaints vivd 
voce in open ciitcherry, and hoped that the mode of preferring written com- 
plaints would not become general, by which measure, he was of opinion, re- 
dress would be much less generally and less speedily afforded, than under the 
system at present observed by him. Under this explanation, the Board did 
not insist on the transmission of the register; but if the duty is of such impor- 
tance, and occupies so much time, it must be admitted that it. is proper that the 
performance of it should be rigidly exacted, and time be secured for its dis- 
charge.* 

39. The Regulations of A. D. 1816, vest also in Collectors certain judicial 
powers ; and although they authorize the inquiries to be conducted in a sum- 
mary manner, it will nevertheless be necessary for Collectors to conduct these 
inquiries in a judicial manner, and according to judicial forms, inasmuch as an 
appeal is permitted firqpi their summary decisions. 

40. On the whole, the Board are of opinion that in several districts the 

union of the Magistrate's office with that of Collector has proved detrimental 
to the interests of the Revenue department. They do not mean to deny, that 
when a Collector and an Assistant are constantly present in each collectorship, 
the various duties required to be executed in the two departments entrusted to 
the chayjorf. Collectors may not, under ordinary circumstances, be performed 
in a satisfactory manner ; but the principal objection to this accumulation of 
important cities on one officer, appears to the Board to be the unequal demand 
on the Collector’s time and attention, which these various duties call for, par- 
ticularly such%s in the Revenue department are of a nature which require 
actual .inspection, or of a complicated nature, requiring time and patience^to 
upravel. The difficulty must, in that case, be in pursuing a system of superin- 
tendence, control, and execution, with expedition and regularity, in each 
branch of the fiscal and criminal branches of administration entrusted to Col- 
lectors. A partial remedy for this great public inconvenience, as in the 
opinion of tne Board it must soon prove, under the heavy and unusually 
important duties about to devolve on Collectors, would be to place the 
duties of Magistrate, at least, in the hands of a separate officer, to be held 
responsible for the constant, regular, and efficient discharge of these duties; 
thereby leaving the Collector and his Assistant together, or each in the ab- 
sence of the other, at liberty to devote their whole time and attention to these 
important labours, which the orders of the Honourable Court of Directors for 
the abolition of all zemindarcy, mootadarry, and village settlements, will im- 
pose on those officers. At any rate, with reference to the interests of the 
Revenue department, the Board strongly recommend, that whenever either 
the Collector or the Assistant, performing the duties of Magistrate, from any 
eause relinquishes for any length of time the duties of his office, a separate per- 
son be appointed to take charge of such duties, in order that a separate 
European officer may always be in the active superintendence of each of the 
two departments, fiscal and criminal, now frequently united in the person of 
the Collector or of his Assistant. v <- 

REPORT 

* Letter frost Mr. Chaplin* 9th tieeetnber 1812. From Mr. Chaplin, 29 May 1815. 
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REPORT the SUDDER ADAWLUT, 

Dated t he &Ut September 1818. 

To the Secretary to Government in the Judicial Department. 

Sir : . 

1. I had the honour of apprizing you, by my letter of 6th July 
last, that the Judges of the courts of Sudder and Foujdarry Adawlut were en- 
gaged in an examination of the various documents which might be expected 
to contain the information required by the Government of Fort William, re- 
garding the practical effects of the changes in the system of judicial adminis- 
tration which were introduced under the Regulations passed in the year 1816. 
I have now to report the result of that examination. 

2. The inquiries of the Supreme Government, with regard to the operation 
of the new system, refer generally to the three following heads: 

1st, The diminution of the aggregate expences of the revenue, judicial, and 
police establishments : 2d, The prevention of crimes ; and 3d, The detection 
and punishment of criminals. 

3. The first head, it must be observed, does not fall within the exclusive 
cognizance of the courts ; for such parts of the late police establishments as 
may be still employed in that duty, are transferred to the superintendence and 
control of the Collectors, and are no longer distinguished from the establish- 
ments of the Revenue department. Neither is it, at present, in the power of 
the Judges to report the alterations which may be practicable or necessary, 
whether of diminution or increase, in the establishments still considered to be 
strictly judicial, as the replies of the several officers to the call addressed to 
them through the provincial court, in consequence of your letter of the 8th 
May last, have not yet been all received. 

4. With reference to the second and third general heads of inquiry, state- 

ments were furnished from this office, 1 at the requisition of Mr. Commissioner 
Stratton, which would appear td have been laid before the. Government of 
Fort St. George, and communicated to the Government of Fort Wjttntxi. The 
remarks which may seem to be required from the Judges on thei^ statements 
will be submitted, in treating of the particular branches of the judicial adminis- 
tration to which they respectively belong. j c 

5. The statements furnished from the Foujdarry or criminal department 
claim the first attention, according to the order of the general heads of inquiry 
before noticed. They consist of four, three of which only would appear to 
require remark, viz. 

6. The first is a statement of the number of robberies and other crimes of a 
heinous nature ascertained by the police officers, or otherwise discovered to 
have been committed, within the several zillahs under the presidency of Fort 
St. George, from 1813 to 1817 inclusive. According to this statement, the 
number of ascertained crimes has varied in the fivp years from 3,137, the high- 
est, in the second, viz. 1814; to 1,117* the lowest, in the fourth, viz. 1816. 
The series warrants no conclusive inference for which the number fell in 1816, 
from November of which year only did the transfer of the police to the super- 
s’** orig. intendence of the Collectors of land revenue take effect : it increased in the 

following year, 1817* to 2,366, being the second in magnitude in the state- 
ment, while the number of persons concerned, in proportion to the number of 
crimes committed, has considerably increased in the last year. The number 
of persons apprehended appears to .have been generally in the proportion of 
about one-half. In 'this review, the Judges have excluded from the totals 
quoted a body of Pindarries, who invaded the Masulipatam zillah in the year 
1813, and whose computed numbers were inserted by the Magistrate in the 
statement of that year. 

7. The second statement furnished to the Commission, shews the number of 
persons committed or held to bail by the Magistrates and criminal Judges of 

* the several zillahs under the presidency of Fort St. George, to take their trial 

before 


Ileport of 
Sudder Adawlut, 
21 Sept. 1818. 
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before the court of circuit, from 1813 to 1817 inclusive. This statement Report of 
shews a very considerable falling off in the number of eases in which it was 
judged proper to commit the persons accused or to hold them to bail. These p 
appear to have varied, from 1,129 in the first year of the statement (1813), to- 
.<5d4 in .the last (or 1817). The diminution was not progressive. In the 
second year (1814) the number fell to 978 ; in the following year. (1815) it 
was augmented to 1,009. In the year 1816 the number of crimes is stated at • 

, 808, and in the last year (1817) at only 854. The number of persons con- 
cerned and committed, or held to bait, has also varied,, being 2,645 in the first 
year of the statement, and 1,115 ip the . last. 

,8. It would appear from the eighth paragraph of the report of the Com-' 
mission, accompanying Mr. Stratton's letter to the Chief Secretary to Govern- 
ment under date the 23d April last, that the Commission had inferred, from 
the statements furnished to- Mr. Stratton, and had represented to Government, 
that both the civil and criminal business before the zillah Judges had greatly 
diminished under the operation of the Regulations # of 1816; but allowing, 
what there may appear reason to doubt, that this were the case; ti comparison 
of the results of the two statements can scarcely be said to Afford matter for 
congratulation. The number of heinous offences ascertained' td’fiave been 
perpetrated has multiplied, under the operation of these Regulations, from 
1,117 in the first year, to 2,366 in the second, while the number !of cases in 
which there has appeared sufficient evidence to warrant committing or holding 
the accused to bail, fell from 1,009 m the year 1815, tojBOS in the first year 
of the system, and was further diminished und,er its continued operation, in- 
the second, to 554. Such a result cannot be the effect of increased vigilance 
on the part of the police, but it may be attributable to an opposite cause, and 
it certainly offers no assurance that persons and property are more efficiently 
protected than they were before the change of system wa? introduced. With 
regard to the time of the criminal Judges vihich piay be occupied in the in* 
vestigation of the more limited number of bases which may.be brought before 
them, no information is to be collected from the statements. 

' a ^ 

9. The third statement submitted* by the Commission, and on which only 
one observation is necessary, is a statement of cases depending before the 
Magistrate and criminal Judges at the end of each year. The large number 
which appears in the years 1913, 1814* and 1815, must be ascribed to the 
errors oV the Judge and Magistrate of Salem. On reference to the report of 
prisoners that zillah for the month of January 1816, there appeared 482 
cases unexi mined * and the court felt ,it to be their duty to direct tha t the 
civil court 'should be sbdt, in order to clear off the arrear of criminal business. 

10. No inference, with regard to: the operations of the system, can be 

deduced from the fourth statement submitted by the Commission to Govern- 
ment. * ’ 

11. The court will now proceed to notice the following pointy relative to 
the operation of the criminal enactments of 1816, on which the Vice-President 
in Council desires to receive information. 

12. The first question is : f‘ ‘Whether the^seriod during* which prisoners are 
“ detained in confinement under, examination is generally shorter than for- 
«« merly ?” 

18. Both in the periodica! reports wbicli have been forwarded since the in- 
traduction of the hew syBtett, and ih the trials which have been forwarded 
* from time to time to the Court of Fdujdarry Adawlut, numerous instances have 
appeared of detention, either at thepolice stations or with the Magistrate, 
before the prisoners have b4en forwarded to the criminal Judge of the zillah ; 
and in some instances considerable delay has' been occasioned by the irregu- 
larity of the police officers,'in sending to thejdagiitrate pmonerswho should 
have been forwarded direct tothe criminal JiiHgh of the zillah. The attention 
of the several officers by whom these delays have been reported has been par- 
ticuiarly directed by the court to a correction of these abuses *, and, in as far as 
they arise from inattention oh the part of the police officers to the provisions 
of the Regulations, it is to be expected that they will,gradually become of less 
frequent occurrence. - It is* however, the doty of the court to remark, that in 
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tteport pr , some of„the cases. here referred to, the, delays, hav^been attributable.toceauses 
«s»i ww* ^biph maybe considered to be inhere»t ; i« theisystem.aad to which, there- 
l '“* • fore* it qan> scarcely be hoped tbet time willbringeayreinedy. r 

14. In some of the reports of criminal, cases depending on the 31st Decem- 
ber last;* as well as in some of the late quarterly reports of c prisoner6, certain 
numbers attracted the attention of the court, wherein persons who^had been 
apprehended as far back as the month of August preceding were suited to .be 
still under examination. On cajltog upon the . several authorities to explain' 
the causes of these delays, it appeared . (hat they bed arisen either from the 
non-arrival of the prisoners at thezittahstations, or from the r non-attendance 
of t,he prosecutors and witnesses, or ( from refereaoes -to< ori throughthe i Magis- 
trates for further information. Wberesuohdejays have bee n occasioned* by the 
remissness of the police officers, the Magistrates have been commanded to 
take the necessary measures, in order to prevent the recurrence of such irre- 
gularities ; but that they sti)l. continpe to prevail to a very considerable extent 
is apparent, from ,a document which accompanied thc'Canara calendar for the 
second sessions of 1818? and which shews that prisoners have been detained at 
the police stations, in numerous, instances, for periods varying from nine days 
to two months land a half. The second cause of delay will be more parti- 
cularly considered .under the, next head of inquiry ; and, with regard to the 
third cause, it is to be apprehended, that the w.ant of a free communication 
between the criminal Judges And the native officers of police (an evil which is 
inherent in the very nature of the new. system) will ever be found to be pro- 
ductive of Relays seriously detrimental to the ends of public justice. 


Id. Facts which have appeared on the records of criminal trials referred for 
the dual sentence of the Foujdarry Adawlut, and which have called forth par- 
ticular reihark, may also be noticed in this place. In one of the trials referred 
from Bellary during the second session of .1817 ; , it appeared in evidence that 
the prisoners had been detained at the police cutgherry for fifteen days. In a 
trial which was referred during the same sessions from the zillah -of Canara, it 
appeared that inquiry was suspended for some days subsequent to the commis- 
sion of a homicifie, owing to the absence of the Sbamfeog (or Curnum) of the 
village i and, from the records of various trials received from the zillahs in the 
northern and western .division, during the last and present sessions, ifch&’been 
seen, that delay has resulted from the continued irregularity of the police offi- 
cers, in regard to forwarding prisoners to the Magistrate, in t be 4>rst instance, 
instead of the criminal Judge. / 


16. In all these instances, the court of Foujdarry AJawlut havd issued su£b 
instructions as they considered necessary, in order to obviate the recurrence of 
delays so injurious to the ends of justice $ but £he following passages will place 
in a strong pofrtt of view the great inconvenience and delay which must neces- 
sarily be expected to arise ou t of the operation of the present system, and which 
the free communication, by a late enactment provided to be made between the 
zillah criminal judge and Magistrate, can only have a partial tendency to re- 
move. In a return made by the criminal Judge in the zillah of Cuddapah to a 
precept calling for additional evidence in a case which had been referred for 
the final sentence of this court, &wes stated by the criminal Judge, that be 
“ entered into communication with, the Magistrate of the zillah, in order to 
“ procure the assistance of the police of the talook in which the prisoner had 
“ resided, but that the requisite information had not yet been received, as the 
“ Magistrate was employed ori a jumtnabundy tour in the opposite quarter of 
“ the zillah.” Tbe second Judge on circuit in the northern division, in sub- 
mitting a trial from the siiiali of Rajahmundry for the first sessions of this year, 
stated, in explanation of the abseneeqf the police proceedings, that a commu- 
nication had been madebythe ctjfbinal Juage wi^i the acting Magistrate of 
the zillah, but teat as the actiqg Migistr&te resided at Muglatore, upwards of 
forty miles from Rajahmundry, as tee assistant Magistrate who forwarded the 
prisonersoriginally resided at Cocanada, distant from Muglatore about sixty 
miles, and as Dracheram, before the police officer of which place the first pro- 
ceedings were held, .lies between tee two, a distance of more jt beu two hundred 
i ; \ miles, 

* Ciufcr^ Ndlyrt, CtyUoor, and CbinglepuU ” * 
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iniles, ft greAt part of which was not tappaul road, must be traversed, before * Report of., 
the required proceedings could be brought before the court : and again, the 
first Judge of the court of circuit in the southern division, in referring a trial -”*?* 181 *-. 
from Trichinopoly for the first quarterly sessions of the present year, adverted 
to the fact of the inability of the district police officer to attend at a criminal 
investigation, by reasbn of his occupation in revenue duties. The attendance 
of the police officer, in this particular instance, was not, indeed, of indispeh- 
• saqle necessity, but it serves to illustrate' the correctness of the remark made 
by the first Judge, that ** the interference of the revenue duties with ‘those 6f 
** the police is a* matter of daily observation.” 

} y 

17* The second question is : “ Whether prosecutors and witnesses are notor 
" exposed to less inconvenience foanheretofore, in attending to give their' evi- 
u dance before the Magistrate and criminal courts?” 

18. Since the introduction of the nfew system it has appeared, from several 
reports and other documents transmitted to the court, of Foujdarry Adawlut, 
that the criminal Judges have, in many instances, experienced considerable 
difficulty in procuring the attendance of prosg^utofs and witnesses. This cir- 
cumstance may be attributable, in*a great measure, either to negligence or to 
an imperfect acquaintance with their duly on the part of the police (Officers : to 
negligence, in omitting to "forward the prosecutors and Witnesses, together with 
the prisoners ; or to ignorance of their duty, in forwarding to the Magistrate 
persons who ought to have been sent direct to the Criminal Judge of the zillah. 

The attention of the Foujdarry Ajjiawlut has been particularly turned towards 
the correction of this evil ; and, 4s far as it hmrwrisen from the carelessness of 
the native officers of police, it fy to be presumed that a remedy will be found in 
a vigilant and constant coritroWover the conduct of the police officers. But, 
with regard to the secqnd and most extensive source of the evil here noticed, 
the court are of opinion that it will long continue to be productive of serious 
inconvenience; and they consider it, indeed, to befqytremefy questionable, 
whether it will ever be entirely removed. The ground of this opinion is, that 
where a police officer is necessarily left, in a great measure, to form his Own 
judgment regarding the nature and degree of aggravation of any given offence, 
he may frequently send to the M^istrate persons whom that officer may consi- 
der it requisite to transfer to the criminal Judge ) and it is scarcely necessary 
to observe, that in all the cases here supposed (cases which have been hitherto 
found to be of such constant occurrence) the prosecutors must be exposed to 
much and sermus inconvenience. 

19. A few of the instances will now be stated which have been brought m;- 
der the observation of the Foujdarry Adawlut, connected with this branch of the 
subject. Ou calling on the criminal Judge in the zillah of Canara to explain 
the cause of the delay In a certain criminal case depending before him, on the 
Slst December 1817, wherein the charge was stated to have been preferred on 
the 20th August, he stated in his return to foe court’s precept, that in conse- 
quence of the neglect of the Tehsildar to send the prosecutor and witnesses to 
court along with the prisoners, he was instructed to send them up without de- 
lay ; that seven of them arrived shortly afterwards, but that the remaining five 
witnesses did not arrive till foe 27 th January, when they were examined and 
the case finally determined. Similar difficulties have, been stated to be expe- 
rienced by tlte criminal Judges of Chi ngleput, Nellore, and Rajahmundry, add 
in all these cases the unwillingness of foe prosecutor and witnesses to attend 
before the criminal Judge is to be ascribed to foe distance they would have 
h&d to travel before they could reach foe zillah court. 

20. The last questions to be considered afe t “If better foe existing regu* 

” lations provide effectually for the ^te«iqn and piinishrnent of abuses of 
“ power committed by the natives, cbifge of foe ; village and dja- 

_ « frict police is how entrusted ? and, wfwtfief jfoch abuses are afore or less fte- 
\ ** quently committed than formerly ?” ^ ’ 

21. The two questions are so intimately connected in their nature, that the 
court consider it expedient to treat of them under one head : add* first, it ap- 
pears to foe court of Foujdarry Adawlut, that foe comparatiVe efficacy of fo* 
old and new law, in providing for the detection and punishment of abuses of 

* fiAUfav 
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Rgp ort of power committed by the native officers of police* will be best shewn, by eom- 

vf m nffinin* 11 P a ** D IS th® P res « nt enactments with those formerly in force respecting the *e- 
. 1 nff* **♦*•, gutation of the system of police. It was declared in the preamble or Regula- 
tion V. of 1811, that the local knowledge possessed by the courts of circuit, 
and the number of cases brought before' them at* the eillah jail r deliveries, in 
which the conduct of the police officers falls within their observation, render it 
particularly expedient that those courts should control the appointments of the 
Cutwal’s police Darogahs, -and other the then existing principal officers of lb* 
police ; and it was further declared, with respect to such police officers, 'that 
they would be liable to removal from the public trusts committed to them, 
although no specific . acts of criminality might be established against them, wheo 
there might be sufficient reason to consider them incapable or neglectfill of 
prescribed duties, or in any respect unworthy of public confidence, especially 
with regard to police officers within the limits of whose jurisdiction robberies or 
other public crimes might become to be prevalent. In conformity with the 
principle set forth in the preamble in the Regulation now quoted, it was pro- 
vided thaf, on the examination of persons to hold the situations of Cutwal or 
Darogah, a report should be made to the court of circuit, with whom it should 
remain to confirm the appointment of the person so nominated, or to call for 
any further information that might appear requisite respecting the, past employ- 
ments, character, or qualification of the person proposed, or if tile appointment 
of such person appeared objectionable, to require the Magistrate to nominate 
another person ; and, in like manner, it was for the Judges of the court of cir- 
cuit to confirm the resignation or removal of all such police officers. 

22. On comparing with these provisions the rules enacted in 1816, for the 
establishment of a new system of police, it is tp be observed, as a distinction of 
essential importance between the two laws, that with the exception of the vil- 
lage watchers and “ Cutwals, wherever it may be necessary to employ them,” 
the courts of circuit do not possess any direct control over the appointment 
.and removal of its Several native officers, who are now employed in the duties 
of the police. It is, indeed, declared in Regulation XI. of 1816, that officers 
of police, “ or other persons,*' maltreating a prisoner or witness, shall be sub- 
ject to punishment by the Magistrate or by the criminal Judge, or be committed to 
take their trial before the court of circuit ; and it is further declared, that 
police officers shall be liable to be prosecuted for abuse of authority^ either crimi- 
nally before the Magistrate, or for damages in the zillah court But the third 
Judge of the court of circuit in the western division, in addressing the court on 
the 19th March last, submits it as his firm conviction, grounded on long and 
uniform experience, that the latter measure “ will not be resorted to by the 

people, from a dread of the e fleets of the resentment of the native officers in 
“ general, as well as of the particular individual against whom the charge may 
“ be preferred $** and when to this unwillingness on the part of the natives to 
sue for redress of wrongs is added the difficulty, in many oases, of establishing 
• sufficient “ proof of criminality,** it follows, as an unavoidable consequence* 
that the recent police enactments have an evident tendency to weaken that 
vigilant and efficient control, which can done Be expected to operate as an 
effectual check to abuse of authority among the native officers of police. 

23. The only point that remains to be considered is, whether such abuses 
have, in point of fact, been more or lew frequently committed than formerly r 
and here an observation naturally suggests itself, that , if the reasoning pursued 
in the former part of, this head of inquiry be admitted to be correct, it is to be 
apprehended -that pinch abuse of authority may escape unnoticed, and that 
the actual extent of this evil may be unknown. Within the short period, 
however, which has elapsed since the introduction of die present system, in- 
stances of abuse of *M»rity among the native officers or police have fallen 
within the observation i'j£ [flg cohrtjaud it appears, from the last quarterly 
report of prisoners from the sl&n/ojf Bellary, that two police officers have 
been committed to take their tpit before, the court of circuit* on a charge of 
** having received bribes to release thieves.** The conduct of the Tehsttdars 
is that district, in regard to, detaining prisoners at their cntcherries, rendered it 
■eewwiy for the court to direct, on the 13th November last, that the Magistrate 
mohld calJ the attention of the police officers under His.authorijy to the provi- 

‘ sions 
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8,008 ofthe . Regulations; and it appears, from the last quarterly report of pri- 
soners received from Cuddapah, that one person, who had been apprehended 

imu t P° ,Ce *° n a lc .*7th November, did not reach the zillah court until the 
10th January- A circular order was issued by the court of Foujdarry Adaw- 
mV u * ,1 oth June last, enjoining that the district police officers in the seve- 
ral zi Ians should he particularly warned against employing either promises or 
t reats m order to obtajn confessions ; but instances have very lately appeared 
in criminal trials referred to the Foujdarry Adawlut, in which undue means 
nave been used by the police officers, with a view to persuade or compel the 
.accused to make^a confession. A remarkable instance, however, yet remains 
to be noticed by the court of a wanton abuse of Authority, which displays, in 
striking colours, the danger to be apprehended from the exercise of the new 
powers with which the native officers of revenue have been entrusted, as officers 
of police, under the Regulation of 1816. It is contained in a letter from the 
second Judge on circuit in the northern division, dated the 24th March last, 
wherein that officer reports to the court the circumstances of a case, in which 
it appears, by tl\c admission before the court of circuit of one of the native 
police officers in thezillah of Raja hm undry, that “ the accused had been kept, 
“ from the date of his apprehension to the day on which he was forwarded to 
“ the Magistrate, a period of more than three weeks, closely confined in the 
“ stocks.” 


24. The court of Foujdarry Adawlut have now replied to the several points 
on which the Supreme Government desire to possess information, regarding 
the operation of the criminal enactments of 18l6. Many of the events noticed 
under the foregoing heads of inquiry were actually anticipated by the court, 
when the rules now in force were originally under their consideration. 

25. To advert, in the first place, to the delays which take place before pri- 
soners may be brouffht to trial, an observation was recorded by the Foujdarry 
Adawlut on this particular point, on their proceedings of the 29th July 1816, 
which has received remarkable confirmation from the last quarterly report re- 
ceived from the criminal Judge in the zillah of Cnddapah. The court observed, 
that “ it was impossible to overlook fehe distresses to which the poorer classes 

might be subject in pursuing the motions of a wandering tribunal, or not to 
4< contemplate the probability of a future arrangement, not vciy distant, per- 
** haps, for declaring that the office for receiving and hearing- complaints of 
“ personal injury and outrage shall be held at a known fixed station, and that 
“ it shall not be necessary for an aggrieved party, seeking redress, to follow 
“ the footsteps of any individual public officer.” The case here contemplated 
is thus realized, with the substitution of the accused for the complainant, ifi^tbe 
■ following words of the criminal Judge of Cnddapah : as the prisoner has been 
conducted in custody from the pooloovendiila talook to Cuddapah, had thence 
followed the M;jgistrate to Nosoom, and had thence been returned to Cud- 
dapah, this journey of more than one hundred and fifty miles was deemed suf- 
ficient, “ and he was ordered to be released.” Again, the court observed, in 
their proceedings of the above date, “ that the attention of the criminal Judge 
“ would, in all probability, be frequently called to the cases of persons who 
“ might be forwarded by the Collector, after perhaps but a defective prclimi- 
** nary inquiry ; or to those of persons forwarded by a police officer, whose 
** proceedings, it was to be expected, would be still more defective, but over 
“ whom the criminal Judge will not hold any control, and to whom he cannot 

even issue letters of instruction :” and it has accordingly been shewn, under 
the first head of inquiry, that much delay lias been found to arise in practice 
’from frequent references to or through the Magistrate for additional informa- 
tion. The inconveniences flowing from this source are also very forcibly de- 
""SCribed by the second Judge, late on circuit in the centre division, in the 
general report which was forwarded to Government on the 26th ultimo. On 
, the objection urged by the court, in the same proceedings, to the introduction 
of the present system, on the ground “ that the revenue administration would 
«« be the piimary, and that of justice the secondary duty of the Magistrate,” 
as well as of his subordinate officers, the letter fiom the first Judge of the court 
of circuit in the southern division of the 6th February last, quoted in the former 
part of these proceedings, and a letter from the Magistrate of Malabar, assign- 
v ' [7 R] in 8 
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ing as a reason for not investigating in detail cases sent in by the police officers, 
that his duties as Magistrate occupied already “ sometimes two or three hours 
<* or more a day,” form a strong practical comment ; while the proceedings of 
the Magistrate of Vizagapatam, which were laid before Government on the 
10th July last, and the reports from the Judges late'on circuit in the centre, 
southern, northern, and western divisions,* which have beeij also submitted to 
the Right Honourable the Governor in Council, shew that the evil is as wide 
in its extent, as it is detrimental in its operation. Audi in confirmation of the 
’ustness of the remark made by the court of circuit for the centre division, as" 
noticed by the Foujdarry Adawlut in their proceedings of the 15th August last,, 
that, “ according to their belief, no single native was able to perform the two 
“ duties of revenue and police, and that, to their knowledge, no native in 
“ their division ever did,” it is only necessary to refer to a passage in a letter 
lately received from the first Judge on circuit in the northern division, wherein 
he states, that the Tehsildars in that division have been in the habit of dele- 
gating their powers to their l’eishcars and other subordinate officers. 

26. The quotation which has already been made from the court’s proceed- 
ings of the 29th J< • ' 1816, may suffice to shew the opinion which has been 
always entertained by the Judges of the Sudder and Foujdarry Adawlut, as to 
the inconveniences to which it was probable that prosecutors and witnesses 
would be exposed, under the operation of the present system, and it only re- 
mains, therefore, that they should refer to such parts of their former proceed- 
ings as are connected with the third and last head of the present inquiry, viz. 
as to the frequency of abuse of power, and the means of detecting and punish- 
ing it. 

27. The particular question which this division of the subject embraces was 
fully considered by the court of Foujdarry Adawlut, when they had before them 
the returns from the several provincial courts, relative to” the then proposed 
modifications in the system of internal administration ; and the passages which 
were then quoted by the court exhibited, in a very forcible manner, the opi- 
nions generally entertained as to the consequences likely to ensue from the 
union in the same office of the respective duties of revenue and police. On 
this point, indeed, there was scarcely any diversity of opinion among the several 
judicial' officers, whose returns were exhibited to the Government with the 
Court’s proceedings of the 15th August last j' and the court of circuit in the 
centre division concluded their remarks on this branch of the subject with 
observing, that " the union of the two duties, besides giving to the Tehsildars 
“ a business they could not do, would give them a power they should not hold, 
“ so.gr eat, indeed, that it might induce them often, in the collection of the 
“ revenue, to make use of force and terror with impunity.” 

28. The power possessed by the native officers of police, under the sub- 
sisting Regulations, to punish by confinement in the stocks# was considered 
by the Foujdarry Adawlut, in their proceedings of the 21st December 1815, 
upon the Regulation framed by the Commissioners of internal administration 
for the introduction of a new system of police, anft it was then observed by 
the court, that twenty-four hours confinement in the stocks appeared an ex- 
cessive punishment, but that, whatever authority might be granted, in this 
respect, to the Tehsildars, it ought to be limited in its exercise to the lower 
orders of the people. A provision to this effect has been accordingly intro- 
duced in Regulation XI. of 1816, and the period of confinement in the stocks 
is limited to six hours ; but the very alarming instance of an abuse of authority 
in this respect, noticed in the former part of these proceedings, seems to 
render it deserving of serious consideration, whether a power, the exercise of 
which may be attended with such danger to the liberty of the subject, and 
which may be perverted, notwithstanding the most constant and vigilant Con- 
trol, to the degradation of persons of respectability, should not be altogether 
withdrawn, as an engine not safe to be trusted in the hands of the native 
officers of police. 

29. In 

* Samuel Skinner, Esq. second Judge of the court of circuit in the centre division; C H. 
Higginson, Esq. late acting third Judge of the court of circuit in the southern division ; Peter 
cherry, Esq. second Judge of the court of circuit in the northern division ; axyd James Stevens, 
E*q. first Judge of the court of circuit in the western division. 
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29. In replying to the third general head of inquiry, which regards* the Report of 
operation of the Regulations of 1816 in the civil branch of the judicial ad- mU.*’ 

ministration, it is proper to state the observations which have occurred on v- ^ -i- 

the general abstract statement of causes decided in the zillah courts, from the 
year 1813 to 1817, which was furnished to the Commission. 

80. On an inspection of that statement it appears, that 29,531 suits were 
adjudicated by the several tribunals, or withdrawn by the parties, in the year 
- ' 1$13; and that, of this number, 24,888 were disposed of by the native judica- 
tories: that, in the following year (1811), the total number of decisions and 
adjustments was 32,034, of which 26,717 were disposed of by the native tri- 
bunals: that in the year 1815 the number of decisions and adjustments had 
increased to 38,615, of which 30,687 were disposed of by the native judi- 
catories. 

31. In the year 1816 the new system was introduced, and had a partial 
operation : the number of decisions and adjustments increased to 46,909, ol 
which 39*714 were by the native judicatories. In 1817 the number of de- 
cisions and adjustments amounted to 71*051, of which 66,302 were by the 
native tribunals. 


32. The total number of decisions or adjustments by the European tribunals 
in those years was, therefore, as follows : 

. 1813 4,663 

1814 5.317 

1815 7,928 

1816 7,195 

4,749 

and the number of suits remaining on the files of those tribunals at the com- 
mencement of each succeeding year is shewn underneath : 

a nr 


6,247 
,6,648 
6,476 
4,603 
. 3,565 


According to this statement, the quantity of business performed by the 
European tribunals continued to increase in each year progressively, tm tne 
end of 1815, while the number of the suits remaining on the hies on the 1st 
January, in the three first years of % series, fluctuated, augmenting m the 
second, and falling ofT in the third year, but exceeding in the latter t he nu m- 
ber remaining on the files in the first. In the two following years, tl.d^n- 
tity of business done, and the number of suits remaining on the files, decreased. 

33 It may be inferred from this result of a comparison of the totals of 
fiirures, that the cfoeration of the changes which have been introduced in the 
administration of justice in civil cases has been beneficial : but the result is, 
oerhaps traceable to causes of which the court possess but partial information. 

the great increase of suits, from 46,909 to 71,051 ... one year, migh 
be taken as ground for doubting the benefit of encouraging so largely a spirit 
of l“toti"n But on a nearer inspection of the colon, ne of this statement, and 
IK on the supposition that the returns from the village Mo™ * s 
nmirt* pxhibit faithfully the quantity of work actually done by those judi- 
catories it would appear, that the litigation in the newly constituted village 
courts is still on a limited scale, the decisions by those courts amounting 0 y 
to 6 981 and the adjustments to 3,312, forming a total of 10,293 in the year 1817. 
The number of decisions by village punchayets is 214, and of agistments 86. 
“^FbejJecisi#»s by the district •ptmchayets.are 100, and adjustments 1 . 

r™ nrnnortions which the latter numbers bear to the aggregate number 

eiderntion, in fo.rn.ng «n opinion rege rd'ng fal^ee in , wnm t R< , 

of village and district - 3 - 3 *,* “£££. L civil suits. • It 

certainly does noUnauif^tft preference of the village an* district punchayets 
to the other civil courts. g5 g ut 
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35. But, to pursue the - comparison as far as the statement under Considera- 
tion admits of, between the work done under the means formerly provided 
for the adjudication of civil causes, and those which exist under the Regula- 
tions passed in 1816, it would appear that the number of suits adjudicated by 
the former native Commissioners, meaning the Sudaer Aumcens,* district 
Moonsiffs, and inferior Commissioners, appointed before the passing of the 
Regulations of 1816, or withdrawn from before those tribunals, inconsequence 
of adjustments by the parties, was as follows : 

1813 24,888 Suits 

1814 26,717 

1815 30,687 

36. It will be observed, that the adjudication of civil suits in the native 
courts, before passing the Regulations proposed by the Commission appointed 
for revising the judicial system, was progressively increasing. The numbers 
adjusted by the parties, indeed, rather declined, and it is therefore proper, in 
order to a fair appreciation of the labours of those tribunals, to state the 
actual business done, in the shape of decisions and dismissals, which appear as 
follows : 

In 1813 14,902 

1814 16,801 

1815 21,571 

37. This view may even be extended to the following year, in which the 
system of the Commission of revision was introduced, when the number of suits 
decreed or dismissed by the former Commissioners appears to have been 23,51 1, 
and the number adjusted by parties was 8,448, making the total number dis- 
posed 'of by those tribunals 31,959, being 1,272 more than in the preceding 
year. The jurisdiction of the Sudder Aumcens under their former consti- 
tution, it must be kept in view, extended only to suits for personal property, 
not exceeding in amount or value one hundred Arcot rupees, or for the pro- 
perty or possession of land, the annual produce of which, if malguzary, might 
not be above one hundred Arcot rupees, or more than ten Arcot rupees if lac- 
khirage ; or for any other description Of real property, the computed value of 
which might not exceed one hundred Arcot rupees. The jurisdiction of other 
native Commissioners was limited to suits for personal property, not exceeding 
in amount or value eighty Arcot rupees. 

38. It is not intended to offer an estimate of the work which might have 
been performed by those minor judicatdties in the course of the year 1816, 
limited, as their jurisdiction then was, if their labours had not been interrupted; 
buff m order to the formation of a just judgment on the important subject un- 
der consideration, it is proper that the Supreme Government should be ap- 
prized of the progress of this part of the Judicial establishments, from its com- 
mencement until the alterations were introduced in 1816. This information 
will be found to be stated up to the year ending 31st December 1812, in a re- 
port laid before Government, under date the 19th February 1813. The follow- 
ing abstract, formed from that document, may save the trouble of reference. 

39. It 

* In the- statement prepared in the office of the Register, under the directions of Mr. Com- 
missioner Stratton, then an acting Judge of the court, the column allotted to the Sudder Aumeena 
is left blank for the years 1813, 1811, and 1815, qnd the statement would consequently appear to 
shew that no cases were disposed of by Sudder Aumecns, previously to the year 1816 ; but this 
is not consistent with the fact. The returns furnished by five zillah Judges, not having dis- 
tinguished the cases decided by the Sudder Aumeens from those decided by other native Commis- 
sioners, it is not practicable to state correctly the full number of coses disposed of by the Sudder 
Aumecns previously to the enlargement of their jurisdiction in 181(1, but the numbers of which 
distinct returns have been furnished were , 

Decreed or Diimiurd. Adjusted. 

In 1813 1,80* ];310 

181* 2,198 1,613 

1815 2,389 1,617 

In the following years they appear, as in the statement, 

• In 1806 1,885 *97 

1817 3,862 1,358 

This explanation appears to be necessary to prevent misapprehension. 
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39. It appears that, in the year 

1802, 

Two zjllah Courts were esta- The number of suits decided or 

Wished : it may be right to add, dismissed. 85 

late in the year. t The number remaining on the 

• files, at the commencement of the 


following year, was 80. 

In 1803, 

Seven courts were opened : two Suits decided or dismissed 1,376 

of them late in the year. Remaining on the files 873 


Of these, 43 were depending be- 
fore native commissioners. 


tteportof 
Sudfier Adawiut, 
31 Sept. 1818. 


In 1804, 

Suits decided or dismissed 3,612 

Of which 721. were by natives. 

Remaining on the files 4,999 

Of these 1,173 before natives. 

In 1805, 

Two more courts were opened. . Suits decided or dismissed 5,398 

Of which, 1,203 by natives. 

Remaining on the files.... .7, 790 
Of these, 2,287 before natives. 

In 1806. 

The number of zillah courts in Suits decided or dismissed 9,886 

•this year was twenty-five. In four Of which, 8,102 by natives, 

no sittings were held. Of the other Remaining on the files. ..14, 180 
twenty -one some di(f not open till Of these, 3,491 before natives, 
late in the year. 

' In 1807, 

Twenty-five courts. Suits decided or dismissed 21,003 

Of which, 4,881 by natives. 

Remaining on the files... 32, 822 
Of these, 7,879 before natives. 

In 1808, 

Six courts Were abolished. Suits decided or dismissed 4842,39 

Of which, 6,516 by natives. 

Remaining on the files.. .31,874 
t Of these, 10,210 before natives. 

In 18^9. 

The courts remaining on the Suits decided or struck off the 
reduced scale. ‘ files 40,045 

RegulationsIV.VIII.andXVII. Of which, 14,025 by natives, 
of the preceding year, establishing Remaining on the files. ..15,875 
stamp duties and institution fees, Of these, 8,262 before natives, 
which may have had a partial ef- 
fect in that year, appear in this 
year to be in full operation. 

• The remuneration of native Com- 
missioners commenced tinder Re- 
guletlfiP V. «808. 

In 1810. 

-* The European tribunals remain- Suits decided or dismissed 29,873 

ing the same, the aids to those Of which, 90,674 by natives, 
courts, provided by Regulation Remaining on the files... 16,593 
VII. 1809, in the appointment of Of these, 8,642 before natives, 
head native Commissioners with 
more extensive jurisdiction and 
modification of the other Commis- 

[7 S3 


The same number of courts con- 
tinued. 


sioners. 
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sioners, must have come into ope- . 
ration ; also Regulation X. 1809, 
constituting the law officers of ztllah 
courts ew qfficib head native Com- 
missioners. 

In 1811, 

No alteration, except an aug- Suits decided or dismissed .. 87,243 

mentation of the number of native Of which, 31,132 by natives. ( 
Commissioners. Remaining on the files. ..15,820 

Of these, 9,599 before natives. 

In 1812. 

As above. Suits decided or dismissed 38,173 

Of which, 33,232 before natives. 
Remaining on the files. ..16,178 
Of these, 10,254 before natives. 


40. In submitting this review of the progress of the system, the Court 
remarked that the assistance derived from the natives commissioned to admi- 
nister justice, from being very inconsiderable at first, had become efficient, to 
the extent of disposing of seven-eighths of the number of suits instituted. The 
Court then stated tneir opinion, that the number of Commissioners was 
not adequate to the demands of the country, and that this part of thejudicial 
establishments could not, therefore, be considered as in full operation, 6ut as in 
progress. But to return to the statement furnished to the Commissioner, 
Mr. Stratton. 


41. It has been observed, that the alterations of the Judicial system, recom- 
mended by the Commission of Revision, commenced and had a partial opera- 
tion in 1816, when the numbers of suits disposed of by the Sudder Aumeens 


were : 

Decreed or dismissed 1,385 

Adjusted by the parties 497 

1,882 

By the district Moonsiffs : 

Decreed or dismissed 3,189 

Adjusted by the parties 1,944 

5,133 


Total 7,015 

decided by these tribunals, in the capacities in which they may be considered 
to resemble what they were before the introduction of the new system, and which, 
added to the number noticed in the preceding paragraph, form a total of 38,974. 

42. The numbers of suits disposed Ilf by the same tribunals in the year 1817 
were as follows : 

By the Sudder Aumeens : 


Decreed or dismissed 3,862 

Adjusted by the parties 1 ,358 

. 5,220 

By the district Moonsifis : 

Decreed or dismissed. 30,948 

Adjusted by the parties 16,903 

47,851 

■ -53,071 


The suits disposed of by the remaining former Com- 
missioners in the same time were : 4 

Decreed or dismissed 825 

Adjusted by the parties 932 

1,757 


Total 54,823 

disposed of by natives holding Commissions for the adjudicatifin of* civil suits 
in the.year 1817. 


43. The 
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43. -The considerable increase of the number will doubtless attract attention, Report of 
and the re ®®™ 9 of the Court do not contain the information which may be 

desired on this head. It may be owing to the extension of the jurisdiction of 1 Sep ‘‘ 18 
these tribunals, for the. number of them has been materially diminished, as the 
£ourt had occasion to point out in a letter to the Secretary to Government, 
under date the 22d August 1816. Copy of the marginal note in the proceed- 
ings meited to is added, to save the trouble of reference.* The number of 
% suits decided by these tribunals may also be greater than it otherwise would 
have been, inconsequence of persons having suits for personal property of a 
value less than* ten rupees, resorting to the district Moonsiffs iu preference to 
the village Moonsifis. 

44. There is not, perhaps, evidence before the Court sufficient to warrant an 
assertion, that such preference either has existed, or does exist, generally 
throughout the provinces } but, for the period during which the returns from 
the ziliah courts continued to describe the nature and amount of the suits 
decided by the district Moonsiffs, the Court are enabled to state, that the 
instances of such suits being instituted before the district Moonsifis were 
numerous in several zillahs. 


45. It will be in the recollection of the Right Honourable the Governor in 
Council, that on a representation that an additional expense would be neces- 
sary, to enable the ziliah Judges to continue to transmit this information, it was 
determined that a numerical statement of the causes filed, decreed, or dismissed, 
before the native judicatories, added to the returns of the several ziliah Judges, 
would be sufficient, and instructions were accordingly circulated to the several 
Judges, in obedience to the orders of Government. The Judges are in conse- 
quence disabled from furnishing general information on this subject ; but the 
Judge of the ziliah of Bellary has continued to transmit his returns in the 
the original form*, notwithstanding the instructions intended for his relief from 
that necessity, and the Court remark that the number of suits for sums under 
ten rupees, adjudicated by the district Moonsiffs in that ziliah, continue to out- 
number those for a larger amount disposed of by the same authorities. 

46. This resort to the district Moonsiffs by persons who, according to the 
existing Regulations, might, by applying to the village Moonsiffs, have their 
suits adjudicated at their own doors, may possibly be ascribed to ignorance, 
although such a conclusion is manifestly opposed by the length of time during 
which the system has been in operation. If it do not arise from ignorance, 
it will be naturally supposed to be an indication of preference. Other causes 
may have contributed, indeed, to produce such result, some of whicB>iay be 
properly noticed in this place as having incidentally attracted the notice of the 
Court. In the year 1817 there would appear to have been no village Moonsiffs 
exercising the jurisdiction vested in them by the Regulations in the ziliah of 
Bellary. The causes to which this may be owing do not appear on the records 
of the Court. 

47 An irregularity in the report received from the Judge of the neighbour- 
ing ziliah of Cuddapah, for the month of January IS 17, attracted the notice of 
the Court. The report had attached to it, in the nature of an appendix, the 
returns of suits decided or otherwise disposed of by the village Moonsifis for 
the months of November and December preceding, and the requisition of the 
Court for an explanation of the irregularity was answered by a complaint from 
the Judge, of considerable length, against the conduct of the persons compos- 


* Memorandum : 


Ex Offictt Aumeens. 
Additional ditto.. . . 


Perhim the respectable persons discharging the office of Moonaiff ought to be added to the 
^number, whose courts are closed by the arrangements i>S* the Commission : they were ^ 

in number * ***** 

^ ; # 2 % 

**$*8 from fie chirm of stamps, exhibit Zees, and fees on sum* 

» jt 

, making a reduciion of respectable judicatories against the country of. 811 
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Report tit jng the class of village Moonstffs in the zillah under his charge. The number 
S 2t d Sc t'lsi's ** of these justices? would appear to be unknown to the zillah Judge, and he in 
w 1 c p ^ ' , consequence assumes their number from certain assemblages of the population 
v *' in agricultural pursuits, which he considers of sufficient importance to give 

exercise to the functions of a municipal Magistrate. The Court havo not the* 
means of ascertaining the accuracy or inaccuracy of the grounds on which Mr. 
Newnham proceeds ; nor, perhaps, is it very material that they shoitld deter- 
mine this point, since it would appear to serve no other purpose than to form 
an estimate of the number of local judicatories ‘which have- omitted to furnish 
the returns required of them by the Regulations, and have thereby left their 
labours, in receiving and deciding civil suits, unknown and inappreciable. The 
statement framed by Mr. Newnham upon this supposition is subjoined. 

Report , shewing the Numbers of Decisions by Talook Punchayets, Village Moon- 
siffs, Village Punchayets, the Village Reports received, the Village Reports, 
Jrom the first Iteginning of Village Moonstffs. 


Months. 

Village 

Moonsiffs. 

Village 

Punchayets. 

- ^ 

Total Number of 
Causes. 

Number of 
Reports received. 

Number of Reports due. 

Number of Moonsifis. 

'1 

Decrees. 

A 

I 

s 

8 

« 

/ 

an 

O 

8 

<a 

Q 

Razcenamahs. 

August 

1 

1 

« * • 

• • . 

2 

i 

1,695 

1,696 

September... 

33 

21 

1 

2 

57 

12 

1,684 

1,696 

October 

107 

40 

5 

4 

156 

27 

1,669 

1,696 

November ... 

95 

51 

20 

3 

169 

43 

1,653 

1,696 

December ... 

96 

38 

12 


153 

103 

1,593 

1,696 

January 

65 

20 

5 

mi 

90 

107 

1,589 

1,696 

February ... 

55 

28 

2 

M 

85 

100 

1,596 

1,696 

March 

47 

19 

... 

| ■ ■ 

66 

59 

1,637 

1,696 

April 

7 

• • • 

... 


7 

76 

1,620 

1,696 

Ditto 

A Ta 

look Pune 

shayet. 

■ ■ 

1 

... 

M* 

ate 

as*'*-' ’ 

506 

' 218 

45 

17 

786 

*528 

14,736 

15,264 

Since added, after 









Receipt of May 


Or, with the Beeheragh Farms ... 

16,140 

16,668 

Report : 









April 

2 

• 1 » 

1 

• • 1 

3 


1 


May 

4 

... 

• . • 

... 

4 





48. From this statement it appears, that the number of societies supposed 
to be severally presided over by a local Magistrate in the' zillah of Cuddapah 
is 1,696, which ought to have furnished, from the month of August 181 G to 
that of April following, 15,264 reports ; that the number actually received 
was 528, and that of them 316 were blank. 

49. Mr. Nevvnhatn proceeds to remark on the statement in the following 
words: “ October is the month from which it would be just to date the full 
“ operation of the new village .courts. Only a few Reddies were instructed of 
“ such duties being enjoined them, it is believed, in August, and the selection 
“ of the village Justice from out of several contending farmers in one village 
“ was probably not accomplished in all parts until the end of September. The 
“ repoit now transmitted shews a falling off in the village decisions from the 
“ month of November, but whether this arises from the inattention of the 
" farmers of revenue to all the labours of the judicial office which the law has 
“.lately created, or to the single duty of transmitting their reports to the talook 
“ justice, the zillah court is unable to resolve with any exactness ; but it is 
“ presumable that, unless the zillah Judges or the talook MoonsifR be entrusted 

“ with 


* Of these were blank 31$. 
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“ with powers to enforce more discipline, regularity, and attention, in those 
“ numerous petty courts, in a short time^io reports whatever will reach the 
“ zillah courts^ from the one thousand six hundred and ninety-six, or more 
“ Superintendents of courts, not only charged with great self- responsibility 
“ ;md care for revenue, under the Collector, where the penalties of default 
4 * are immediate aiy.1 severe, but likewise directed to distribute justice under 
“ the jurisdiction of the zillah court.” 

• 50. Referring again to the statement, it will be observed, with respect to the 
1,696 supposed village courts, which at the rate of one each per month, might 
have produced a total number of causes disposed of amounting to 15, 264 in nine 
months, that the actual number reported is only 786. Of this number 506 
are decrees by village Moonsiffs, and 218 adjusted by the parties ; 45 are de- 
crees by village punchayets, and 17 adjusted by the parties. One case- only 
of a district punchayct occurred in the month of April, being the last of the 
statement By a subjoined note it appears that six decrees have been passed 
by village Moonsiffs in the months of April and May, and that one decree was 
passed in the former month by a village punchayet. 

51. Mr. Newnham observes, that the twenty -eighth part of the reports has 
not been received, and that, even in this respect, the statement appears more 
favourable than the fact, owing, if the Court understand him right, to his hav- 
ing classed the work in the order in which it was performed, instead of accord- 
ing to the receipt of the reports. The want of control over these village judi- 
catories on the part of the zillah court is considered by Mr. Newnham as a 
material defect in the system, which must render it inefficient. He describes 
the assessors averse to undertaking the part of the duty imposed on them, on 
account of its occasioning a contingent expense, for which no provision is 
made, and assigns this as a cause of their insubordination to their Sudra chiefs,* 
and of the uon-tranSmission, also, of the prescribed reports, there having been 
some difference as to the person by whom the additional charge of framing and 
transmitting the reports is to be borne. 

5 l 2. The zillah Judge describes the village Moonsiffs as not merely manifest- 
ing insubordination to the court, buths treating its ord. rs with contempt, and 
holding opinions of its comparative powers and authority highly disparaging 
and inconsistent with the principles of regular government. 

53. It will have been observed, that only one instance has occurred in nine 
mouths of a decree by a talook or district punchayet : at least, that only one 
ofscveu hundred and eighty-seven cases reported is a decision by a district 
punchayet.* The Judge describes the endeavours he used to procure a more 
general resort to these tribunals, in which be was unsuccessful. It wa$> how- 
ever, stated in the returns, that exertions had and would invariably be made, 
but that in no one instance had the persuasions used been successful. By these 
returns, and by*other information, the principal cause assigned by the natives 
for their fixed aversion to resort to this manner of trial is represented as 
grounded on the difficulties attending appeals from wrongful decisions by it. 
The right of appeal from decisions in original suits is described to be sought 
after and adhered to by the natives as a benefit. 

54. The Judge expatiates at considerable length on the demerits of the sys- 
tem introduced in 1816, arising from its complicated operation in cases where 
it may appear proper to supersede the award of arbitrators. No progress is 
made by such a proceeding towards the determination of' the suit. The plain- 
tiff who, in such a case, has to complain of a nonsuit, and by application to 
the zillah Judge manifests most clearly the partiality of the award, ami obtains 
its reversal, gains by his success, after the expenditure of time, labour, and 
money, a nonsuit, with liberty to commence proceedings de^fovu before ano- 
ther tribunal. This privilege was pointed out by the Sudder court, under date 
14th December 1815, as likely to be thought by the natives tube a very costly 
privilege. 

55. The Court do not deem it expedient to follow Mr. Newnham through the 
case of alleged abuse of authority on the part of a village Moonsiff, which he 

6 L7 TJ has 

• The Curnumi in the Ceded Districts are mostly Bramins. 


Report of 
Sudder Adawlut, 
21 Sept, lslft 
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Report of has noticed as having been laid before him, because it has not been brought to 
t wn8 Ut> a term ‘ nat *oo, a1> d cannot, therefore, be known in all its bearings ; but it is 
* due to Mr. Newnham to observe on this, as well as on a subsequent letter, 
bearing date the 8th September 1817> that his communications contain matter 
well worthy of consideration on forming a new code of law. ^ t 

56. These two zillahs have claimed the first notice of the*Court, as their civil 
administration, under the personal superintendence of the senior Commissioner, 
appeared to have formed the ground of the instructions under which the Com* 
mission have acted in the revision of the Judicial system. Complaints, how- 
ever, of the irregularity of the village Moonsiffs are not confined to the zillahs 
of Cuddapah and Bcllary. From the zillah of Canara, also formerly under the 
management of the senior Commissioner, the Court are informed, by a return 
mada by the Register in charge, in the absence of the Judge, that “ the vil- 
“ lage Moonsiffs are extremely illiterate, most of them being unable even to 
“ write or read,” and the Shambogues or Curnums are described as in some in- 
stances refusing to assist them in writing their reports, on the ground of their 
revenue duties employing their whole time. This statement was subsequently 
confirmed by the Judge. 

57. The Judge of the zillah of Vizagapatam represents the village Moonsiffs 
of the Ryaveram division as entirely neglectful of the provisions requiring a 
regular transmission of the returns of cases heard and disposed of by them, and 
remarks on the Regulations being destitute of any penal enactment which iriight 
enable him to enforce the observance of them. Similar complaints have been 
received from the zillahs of Trichinopoly and Verdachellum. 

58. The Judge of the zillah of Darapooram, in a letter dated the 18th De- 
cember 18 17, stated that, in consequence of erroneous decrees by village 
Moonsiffs having come to his notice, he doubted of the advantage of their 
decisions being unappealable, and recommended that all decrees by village 
Moonsiffs should be appealable to district Moonsiffs, whose decision should be 
final. Being required to explain the nature and extent of the irregularity in 
the proceedings of the village Moonsiffs which had come to his knowledge, the 
Judge represented that petitions had beefi presented to him by defendants in 
five suits decided by the village Moonsiffs of Coimbatore, the station of the 
Court, complaining of unjust decrees, and that, on a perusal of the proceed- 
ings, the decrees appeared to have been given on insufficient grounds. These 
were the only occasions in which the proceedings of a village Moonsiff came 
publicly to the notice of the Judge, who observed that his inability to interfere 
in those cases might be the cause of no other representation being made to 
him. 

59. The foregoing paragraphs contain all the information which has been 
furnished to the Court, regarding the manner in which the village Judges dis- 
charge their judicial functions, and.it will have been observed, that the total 
amount of their known labours bears a very small proportion, indeed, to the 
aggregate of work performed by the judicial establishments : a fact of great 
importance, in determining the expediency, or otherwise, of extending a sys- 
tem, the principal feature of which is the organization of these village tribunals. 
It is not pretended, however, that the whole of the judicial labour performed 
by those justiciaries is exhibited in the statements which have been compiled 
from the materials in the office of the Register to the Court of Sudder Adawlut. 
The returns are too defective to be relied on, and it. has been discovered that 
the half-yearly statements furnished by the zillah Judges, in conformity to the 
orders of Government under date 3d December 1816, differ so materially from 
the monthly reports with which they ought to correspond, as to lead to the 
belief that the instructions issued to thq Judges for tne compilation of those 
statements have%een misunderstood. The errors will be pointed out, and 
explanation called for ; but it would be inconsistent with the desire expressed 
by the Government of Fort William to receive an early communication, that 
this report should be detained until after the receipt of more accurate informa- 
tion. Indeed, it must be expected that the observations which the Court may 
feel called on to make, for the guidance of the subordinate authorities, will 
operate rather in preventing the recurrence of error in future statenjents^ than 
in procuring a reform of those which have been actually received. 

CO. Reverting 
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60. Reverting to the village Moonsiffs, it is proper to pay some attention to Report of 
an opinion which has been advanced, that it is not necessary to any public pur- S UH erA ^Ti ut; 
pose that the Cpurt should know the nature of the work done by these officers ; v 81 Sept? 1818 * - 
that so long as the superior tribunals remained unincumbered with complaints 
against their proceedings, -the legitimate conclusion must be, that they gave 
general satisfaction.. It is unnecessary here to revert to the arguments stated 
in opposition to this opinion : it is sufficient to observe, that the legitimacy of 
the conclusion is distinctly negatived by the facts which have been detailed. As 
tne Judges of the Sudder Adavvlut have not correct returns of all th^ decisions 
passed by village Aloonsiffis, that Court certainly cannot be said to know the 
extent of the good they may have done ; but instances of their errors, for 
which there is no remedy, have been brought to their notice, and the mis- 
chievous consequences which may flow from such a source arc strongly depicted • 
in the correspondence of the Judge of Cuddapah. . 


6l. 1 he aid which the village tribunals would appear to have contributed, in 
expediting and improving the administration of civil justice, so far as the 
returns shew, has been comparatively inconsiderable ; and, so far as mere 
numerical returns can be relied on, it would seem that a preference has been 
manifested by the natives towards the district Moonsiffs, officers selected by 
the zjllah Judge, it is to be presumed, on account of their known qualifications 
to discharge the duties devolving upon them. The judges beg leave to refer 
to tho opinions which they expressed of the advantages of such a selection, in 
the paper submitted to Government under date the 14th December 1815, as 
they would appear to derive confirmation and support from the apparent confi- 
dence reposed in those Judges by the natives. 


62. The appointment of district Moonsiffs, indeed, formed a branch of the 
original system of judicature established in the year 1802. It was enlarged and 
improved in subsequent years, and was brought into extensive operation, as 
lias been already shewn, before the year 1816. The enlargement of the jurisdic- 
tion of the district Moonsiffs in suits for personal property, and its extension to the 
cognizance of disputes regarding real property of limited value, constitute the 
further improvements of that year. The number of these are greatly reduced, 
yet the suits decided by these judicatories have been very numerous, compared 
with those disposed of by the village Moonsiffs, whose numbers are unknown. 
If, then, the administration of justice has been expedited and improved by the 
aid of the district judicatories, it is the result of an extension of the original 
plan of judicature, not of the introduction of any new principles. The steps 
by which the establishment was conducted, from its institution to a stage of 
advancement admitting of the extensive employment of respectable^wative 
agency in the discharge of judicial duties, with facility and advantage to the 
public, have been pointed out. 

63. The further improvement of the native branch of the judicial establish- 
ments has been long contemplated, and the measures which, under the sanction 
of Government, have been adopted at the College of Fort St. George, for exciting 
the natives to prosecute the study of the sciences, and to prefer claims to em- 
ployment in the public service on the solid ground of real and substantial 
acquirements, have appeared calculated to accelerate the improvement, and to 
ensure its future progress and more extensive operation. The declaring a cer- 
tain number of fixed offices, with salaries annexed to them, to be eventually 
within their attainment, may tend to promote the same end. Of the persons 
nominated to the offices recommended by the Commission, the Judges of the 
Sudder Adawlut possess no knowledge. 

64. The object of tlie measures adopted oo the recommendation of the Com- 
mission, was to reduce the expense of the judicial establishments, by constituting 
native tribunals, which should take cognizance of most of the suits arising in 
the country, and thereby relieve the European Courts frdm business, in a degree 
which might admit of a diminution of the numbef-of the zillah Couits. This 
object, and its success in the instance of Guntoor, are announced to the native 
subjects of the British Government in the preamble to Itegulation V. 1818, 
in which “ the Regulations lately enacted are declared to have rendered a 
“ separate Court of judicature at Guntoor no longer necessary.” The first 
effect of the system, appears to have been, to suspend the resort of suitors to the 

^European 
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Report of European tribunals, every avenue to which is guarded by heavy' charges, and to 
Sadder Adawlut, j* ivert them to the native courts, where a comparative relief from expense forms 
81 Sept. 818.^ a hind of bonus to litigation ; but there are not yet sufficient grounds for con- 
cluding that this effect will continue. 

65. Referring to the appeals fr'om the decision of the t native tribunals*, as 
exhibited in the statement still under consideration, it must be observed, that 
the column of native Commissioners includes appeals from thcSudder Aumeens, 
until the enlargement of their jurisdiction in the year 1816. The number *>f 
decisions By the zillah Judges on such cases progressively increased up to that year. 
In the following year, being the last of the statement, there*appears a material 
diminution of the number in this column ; but the decisions on appeals from the 
Sudder Aumeens, increased from thirty-nine in the year 1816, to four hundred 
and forty in the following year. The adjustments by the parties after appeal 
to the zillah Judges were seven in the year 1816, and tnirty-nine in the 
year 1817* 

66. No appeals appear to have been decided on by the zillah Judges from 
the district Moonsifis in the year 1816. In the year 1817 they amounted to 
seventy-seven, and the number adjusted after appeal was twelve. The numbers 
decided from the general file of appeals in the zillah courts, including those 
from the zillah Registers, during the series of years embraced by the statement. 


are given below : 

Intheyear 1813 the cases were 623 

1814 853 

1815 1,092 

1816 1,154 

1817 1,204 


The increase of decisions on appeals would hence appear. to be progressive. 
The principal increase in the last year is in the appeals from the decisions of 
Registers, the decrees on which, in the year 1816, were one hundred and 
eighty-six, and the adjustments thirty-eight, but, an examination of the de- 
tailed statement, presents no ground tor particular remark. The future pro- 
gress of the file of appeals will indicate the degree of relief which may have 
been substantially afforded to the zillah courts. 

67 . It will be collected from the foregoing details, that although there is no 
precise information before the Court regarding the portion of the time of the 
zillah Judges which may be still occupied in duties connected with the 
criminal department, the essential relief afforded to them, iu this respect, is 
considered to he limited to the exemption from the task of perusing the cor- 
respondence of the police officers regarding their ordinary duties, and that the 
records by no means e\ince.that the investigations, which the criminal Judges 
are required to make in cases of importance, have, been at* all facilitated by 
the arrangement for transferring the more limited duties of the magistracy to 
the Collectors of the Land Revenue. The observations, indeed, made.- by 
Mr. Skinner, the second Judge late on circuit in the centre division, lead to 
a very different conclusion. His words are as follow : “ In all cases of 
heinous nature, described in Section 27, Regulation XI. A. D. 1816, the 
Tehsildurs are directed to the criminal Judge, and the latter is precluded, 
by Section 55, from issuing ally order to the police officers. Supposing, 
therefore, the proceedings he received to be defective, which is found to 
he but too.frequcntly the case, lie has no meansof getting the defect sup- 
plied, except by the circuitous and tedious process of a correspondence to. 
be carried on through the Magistrate, who may be too far distant, or not 
at leisure to give the immediate attention to the requisition the case may 
require j and, as the proceedings have not been before him in the first in- 
u stance, the criminal Judge must in his letter enter into a full detail of the 
“ case, to enable the Magistrate to judge of the nature of the evidence re- 
“ quired, as also of the measures to be pursued in order to obtain it.” These 
remarks arise out of the observations actually made by the second Judge in 
the cases ef his late circuit ; and it may be deserving of. serious considera- 
tion, whether, under the view here given of this part of the operation of the 
system, the relief afforded to the criminal Judge, by his exemption from the 
charge of police, may not be more than counterbalanced by the difficulties 
• * which • 
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which he may experience^ and the time he must employ in obtaining, in many Report of.. 

cases, the information necessary to enable him to bring the matter to an issue. s “!^ cr 

° ttl Sept. 1818 . 

•68. But whatever time may have been saved to the zillah Judges, by with' 
drawing from them the superintendence of the details of the police, the appli- 
cation of it*would not appear to have been given to the adjudication of civil 
suits, the numbers decided by the Judges, Assistant Judges, and Registers,, 
having falletr off in the fourth and fifth year of the statement. The Court 
ai$, however, of opinion, that a longer experience is necessary to determine 
whether the causes that may have produced the diminution of business before 
the European tribunals be permanent or temporary. The rapid increase of 
decisions on appeals from the decrees of the Sudder Aumeens in the second 
year of the system, as well as the number furnished by the district Moonsiffs 
in the same year, are indications of an operation, the extent of which cannot 
yet be estimated. ^ 

69. It was not to be expected that any thing material should appear against 
the administration of the village Moonsiffs during the first year of their transac- 
tion of business, which may be taken to be the year 1817 ; for, as explained by 
the Judge of the zillah qf Cuddapah, it was as late as the month of August 
1816, before they could be apprized that the adjudication of civil suits was 
connected with the other duties of their office. The barriers by which they 
are fenced round against accusation must prevent the zillah Judges from 
receiving charges against them of malversation in office, unless coming under 
the precise definition of wilful corruption, and few will be found to prefer the 
charge under the conditions prescribed in the Regulations. In fact, to con- 
vict a village Judge of corruption, may be pronounced to be next to impos- 
sible, for he is under no obligation to confine himself to any fixed emoluments, 
and there is no regulation to prevent him accepting presents from his friends. 

He must be but a fdw degrees removed from an idiot, to avow a corrupt mo- 
tive in accepting what may be tendered to him, and the only ground on which 
corruption can be fixed upon him is proof to the satisfaction of the Judge. This 
provision is much too vague and indefinite for any man of common reflection 
to trust to, when he finds, gauging over the probable failure of his accusation, 
a sentence to pay full costs and such damages to the village Moonsiff as may 
appear equitable to the Judge, together with a fine equal to the amount of 
the corruption charged by him, while, in all probability, the bribe will have 
been paid by himself 

70 . This explanation may account for the inability of the Court to furnish 
any information, as to the heads of the villages deriving indirect emolument* 
or advantages from undertaking the duties of the double office of civ&Judges 
and police officers of the villages ; but, with regard to any ground which there 
may be for supposing that they do derive indirect emoluments or advantages, 
the Court must cefer for their opinion to the experience of the world, as to the 
.common effect which impunity in malversation has on the mind of uneducated 
mpn« In their proceedings, under date the 14th December 181.5, the Court 
observed, “ there is nothing to prevent a Collector from forming every suc- 
“ ceeding lease with a different person ; and if the judicial office go with the 
** farm, the Court see no reason to doubt that it will be regarded as a part of 
“ the farm, and that the most will be made of it.” 

71 . In concluding their remarks on the probable operation of the village 
courts, with reference particularly to the questions on this head put by the 
Supreme Government, and which the scanty means of information possessed 
by the Sudder Adawlut do not enable them more satisfactorily to reply to, 
the Judges of the ‘Sudder Adawlut cannot avoid submitting the following 
remarks, to which the circumstance^ in the former parts of this report have 
given origin. 

72 . It has been deemed necessary by the framers of the new Regulations 
to define the duties, to specify the powenv^nd to prescribe the course of pro- 
ceeding to be adopted by village Moonsiffs, in the discharge of every part of 
their judicial functions. The system so laid down for their guidance assimilates 
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Report of in its general scheme, and in very many of its particulars, to that enacted for 
S 2tSepf.1Si l 8 the' trials of civil suits before the European tribunals. 

7 3. The limitation of time, beyond which a suit shall not be instituted, ex- 
cepting under certain stated circumstances ; the exclusion of suits of particular 
descriptions from the cognizance of Moonsiffs, although the amount sought to 
be recovered would bring them within their jurisdiction ; the* specification of the 
persons who alone may be allowed to represent parties in the village'courts, and 
the description of the instruments which shall convey such authority to reps#* 
sent them ; the rules prescribing the nature and contents of the written pleads 
ings of the parties oh which the Moonsiff shall proceed ; the measures 'of pre- 
caution to be taken by the Moonsiff, to ascertain that due notice of a suit has<> 
bhen given to a defendant before he shall proceed to try a cause ex-parte? the ' 
furnishing of copies of the plaint to the defendant and of the decree; with cer- 
tain formalities, to each of the parties the mode of obtaining-the evidence of' 
persons whose rank is to be considered by the Moonsifis as relieving them from 
the necessity of personal attendance before him ; the limited authority to fine 
for contempt ; the solemn injunction to the Moonsiff to give judgment accord- 
ing to justice and right (a most important direction to a Judge, from whose 
tribunal there is no appeal) ; the specification of what the decree shall contain, 
and in what form it shall be prepared ; the limitation of interest which a Moon- 
siff may decree, the rate of which, however, is not stated, but only referred to, 
as being prescribed in a Regulation which forms part of the judicial code ; the 
peculiar and complicated process under which only the Moonsiff’s decrees are 
to be executed ; the rules for a register of all sales in satisfaction of such decrees 
to be kept by the village .Curnums, and for a return to.be made periodically of 
all fines levied by the Moonsiffs, with the names and conditions of the parties, 
and the reasons for which the fines were imposed ; the rules for the non-admis- 
sion of exhibits in evidence, if not legally stampt ; these, and several other 
provisions explicitly laid down in the village Moonsiff Regulation, must be 
considered as essential to the due performance of these functions, and to the 
security of the persons amenable to their jurisdiction. Had they not been so 
considered, they would not have been prescribed by legislative enactment to a 
tribunal avowedly of the most simple construction. The greater part of these 
rules, however, must be novel to the head of a village, who though supposed to 
have administered justice in former times to the members of the village com- 
munity, may be presumed to have been unshackled by many of the before- 
recited ordinances, while his acts were not excluded from revision, as they now 
are, by Section 4, Regulation IV. of 1816. It has been seen, that village 
Moonsiffs cannot always read, and that the Curnums who can will not always 
attend.'* The provisions of the law, it is natural to remark, may therefore be 
frequently neglected or infringed from ignorance ; but whether infringed from 
ignorance, or from a corrupt motive, the breach of them is committed with im- 
punity, for the law has provided no punishment for the non-observance of its 
commands. Of the probability of the neglect and breach of the rules necessary 
for the protection of the community, an estimate may be formed from tlte 
ascertained fact, that the only ordinance of which the observance or neglect 
can be known to the European authorities in ordinary, course, that which pre- 
scribed that periodical returns shall be made of the suits instituted and disposed 
of by adjudication, or otherwise, before the village Moonsiffs, is most grossly 
neglected. The statement furnished by Mr. Newnham, and inserted in a former 
part of this report, shews that the experiment of disobedience was at first tried 
with caution, and that success and impunity confirmed its practice. If the 
bead of the village be ignorant, it is not likely that the Members of the com- 
munity will be more learned, or that they will rightly apprehend the limits of 
their chief’s power, to whom they know,the authority to fine apd imprison has 
been granted with other powers, and many and long directions, by enactment 
or regulation of the Government. 

7 The Court of Sudder Adawlut cannot conceal from themselves, and they 
are not justified in withholding from the Government these considerations, of 
which the necessary result appears to be, that the most flagrant abuse of authoriy 
, may, and probably does exist, without the power of remedy by the European 

authorities. 
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authorities, {because the evil could scarcely by any possibility come before them. Report of 

The necessity, before stated, under which some juaicial officers have been com* Judder Aaowlot, 
polled to refuse a hearing to complaints which the Regulations excluded from v 8 , ^ 

their cognizance, must lead to the abandonment of attempts to seek redress. 

. I have, &c. 


Sudder Adawlut, Register’s Office, 
2lst September, 1818 . 


R. CLARKE, 

Acting Register. 


REPORT Qf the late JUDICIAL COMMISSIONERS, 

Dated the 1 5th October 1818. 

To the Chief Secretary to the Government, Fort St. George. 

Sjb: 

By Mr. Secretary Hill's letter of the 19th August 1817, the late Report of late 
Commission of Internal Administration was directed to submit a final report, commi»si«ner» 
** distinctly referring to all their past proceedings, and explaining to what ex- isuct. 1818.’ 
** tent the Regulations were then in practical operation ; what particular or 
“ local measures may, in certain cases, remain to be adopted, for the purpose 
“ of giving them practical operation ; and what prospective course of proceed- 
** ing ought, in their judgment, to be pursued with regard to them.” 

2. A detailed report was, in consequence, drawn up by the Second Com- 
missioner, in communication with the First, referring to our past proceedings, 
and shewing to what extent the new system was in actual operation, and was 
transmitted to Government on the 21st March last. The First Commissioner, 
who was then absent on service, having^ lately returned to the presidency, we 
have taken Mr. Secretary Hill's letter into consideration, with the view of 
offering such observations regarding the different points alluded to in it, as 
seem to be still necessary, in addition to what has been said in the Second 
Commissioner's report. 

3. The proceedings of the Commission, since its first establishment, were 
founded on the orders of Government of the 1st March 1815 and 25th May 
1816, issued*in consequence of the instructions of the Honourable the X^ourt 
of Directors of the 29th April 1814* and 20th December 1815. The Regula- 
tions which the Commission was by those orders required to frame, for the 
modification of the existing system of civil and criminal judicature, were, after 
various delays, arising from causes already stated in former reports, passed by 

the Governor in Council, between the 17th May and 80th September 1816.* 

^ - « 

4. The views of the Honourable Court, in ordering the modification of the 
existing system, were generally to facilitate the administration of justice, by 
relieving the European Judges from too great a pressure of business, by trans- 
ferring a part of it to the heads of villages and the native authorities, and the 
office of Magistrate to the Collectors, and likewise to exempt the inhabitants, 
as far as possible, from the expense and inconvenience of resorting to distant 
tribunals, by giving them others nearer home, more suited to their own cus- 
toms and ideas. 

5. These views of the Honourable Court, as far as their orders extended, 
were carried into effect by the enactment of the village Moonsiff and village 
Punchayet Regulation, by which petty suits and suits for personal property, 
without limitation as to amount, may be decided in the village in which they 
arise, by the Potail or the punchayet ; by the qpactmentof the District Mooif- 
siff and District Punchayet Regulations, which give to the Moonsiff the cogni- 
zance of suits to the amount of two hundred rupees, and by the Punchayets, 

suits 


•* Vi* Regulation* IV, V, VI, VII, VIII, IX, X, XI, and XII, of 1816. 



630 


MADRAS JUDICIAL SELECTIONS: 


Report of late 
, Judicial 

Comaruioners, 

15 Oct. 1818. 


suits for real and personal property to an unlimited amount ; by the 1 Sudder 
Aumeen Regulation, which gave to the law officers of the court referee juris- - 
diction in original and appeal suits to the amount of three hundoed rupees : by 
the Boundary Disputes, &c. Regulation, which placed the - cognizance of such 
disputes under the Collector and Magistrate ; by the Magistrate Regulation, 
which transferred the duty of that office from the zillah Judge to- the Collector ; 
by the criminal Judge Regulation, which continued .to the zillak Judge the- 
duty of committing offenders for trial by the court of circuit ; and by the 
Police Regulation, which vested the management of the police of the 'country 
in the Collector and Magistrate, his Tehsildars and other qativp agents, ana 
the heads of villages, 'aided by the village servants. 

6. Although these Regulations were all passed before the end of September 
1816, little is yet known of their effect, and some years must elapse before any 
correct judgment can be formed on the subject. Their practical.ope'ration, as 
far as it could be ascertained from official returns, to the 1st January 1818, was 
shewn by the Second Commissioner, in the statements which accompanied his 
letter to the Chief Secretary of the 21st March, and his letter of the 18th April 
last, transmitting his answers to the queries received in the Secretary to the 
Supreme Government’s letter of the 18th November last. By the Statement 
No. 6 it appears, that the number of suits settled by the zillah and native 
courts has greatly increased under the new system, as may be seen in the fol- 
lowing Abstract : 


Years, 

By the Judge, 
Assistant Judges, 
and Registers. 

By the Native 
Judicatories. 

Total. 

1813 

4,663 

24,888 

• .29,551 

1814 

5,317 

26,717 

32,084 

1815 

7,928 

30,687 

38,615 

1816 

7,195 

39,714 

46,909 

1817 

4,749 .. 

66,302 

71,051 

—a — 


In the year 1816 both the new and the old systems were in operation, but from 
1818 to 1815 inclusive the old system only, which, as it had then lasted longer, 
may be supposed to have been more efficient than at any former period. Yet, 
notwithstanding this, in 1817, the first year of the operation of the new sys- 
tem, Jjte total number of causes settled is nearly double tliat of any year of the 
old one. 

8. It also appears, from the following abstract of the Statement No. 5, that 
the number of causes depending before the zillah Judges and Registers has 
been reduced to 3,565, or little more than one-half of its former amount. 

Depending before the zillah Judges, Assistant Judges, and Registers, 

1st January 1814. ..Number of causes... 6, 247 

1815 6,648 

1816 6,476 

1817 4,603 

1818 .3,565 

9. These two statements likewise shew, that though the number of causes 
decided by the native courts is more than double, the appeals are fewer than 
in former years. The number decided by the village Moonsiffs, up to the 
31st December 1817, was 10,744, aqd by the district and village punchayets, 
457 . The business done by the village Moonsiffs or Potails, though it is much 
less than it would have been had they acted according to their ancient usage, 
unfettered by any Regulation, is yet, when all circumstances are considered, 
fully as much as could have been expected. Several causes have combined to 
retard the progress of the system under the village Moonsiffs : the forms and 
length of the Regulation, the pains, penalties, and prosecutions which it de- 
nounces, their fears of the European Courts, and their consequent reluctance to 
engage in any thing which may be likely, in the most remote dfegree, to bring 

them 
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them before these tribunals. The Regulation, it is true, is not a long one, and Report of late 
does not afithorizq any penalties, to which the Potails were not, in similar cases, r Ju d»c<al 
always subject, uyider the native Government ; but to men like them, unaccus- lToctl'iS!”' 
tomed to written rules, every Regulation appears long and intricate, and the 
samq penalties to which they know they were liable at all times for misconduct, 
seem to them much more formidable when presented to their view in the shape 
of a written law. 

t 

10. The Collector of Bellary mentions the activity of the district Moonsiffs 
in drawing suits to their own courts, as one of the chief causes of their not 
coming into the village courts. There can be no doubt but that this is the 
case, and that it will be so until the Potails in general acquire more confidence, 
when the effect will become gradually less. The progress of the village Moon- 
siff Regulation will be slow in many districts, but we are satisfied that it will 
gradually increase. Whenever one or two head Potails begin, others will do 
the same : they will not act all at once, merely upon the sanction of the Regu- 
lation, but will be guided by their old habits of following the example of their 
superiors. We have reason to believe, that they now settle many petty suits 
without the necessity of bringing them to a formal trial, as the restoration of 
their former authority enables them to induce the inhabitants to adjust amica- 
bly many trifling matters which would otherwise be carried before the courts. 

11. The same causes nearly which have impeded the progress of the village 
Moonsiffs have affected that of the district and village punchayets. The total 
number of suits settled by them to the 3 1st December 1S17, as already ob- 
served, amounts to 437’ It is rather surprising, that there should have been so 
many after the long disuse of the punchayet, the belief of the natives that it 
had been suppressed by law under the old Regulations, and the opinion ex- 
pressed by several European authorities, that the natives would not resort to it 
on any account. It i^ also to be remembered, that the having recourse to the 
punchayet is voluntary with both parties, and that the- district Moonsiff has 
not the same motive as the Tehsildar, by whose orders it was formerly assem- 
bled, to encourage its employment, but, on the contrary, that it is his interest 
to discourage it, in order that, the greater number of suits may be decided im- 
mediately by himself. 9 

IS- District Moonsiffs arc, in general, well qualified to discharge their 
duties. Many of them have served in the Judicial and Revenue departments 
before their appointment, and are men of business. Their knowledge, their 
skill, and activity, animated by self-interest, enable them to decide a great 
number of suits within a very short period. As their several courts are not at 
any great distance from any of the villages under their jurisdiction, and* as the 
inhabitants know tbat their suits will be settled in them with as much expedi- 
tion as possible, they resort to them in crowds. The great mass of the liti- 
gation of the country cannot be in better hands. The petty suits originating in 
agricultural concerns, and other local matters among llyots, might be more 
conveniently settled in the village, but almost all other suits may with advan- 
tage be carried before the district Moonsiffs. Their decisions are not only 

J |uick but are likewise, probably, for the most part just, as may be inferred 
rum the small number of appeals against them. As long as they continue ta 
discharge their duty faithfully, the greater part of the business of the civil jus- 
tice of the country will continue in their courts. There is little danger of any 
material falling off' among them, as long as the present system continues. The 
existence of the other tribunals will be a great check upon them, for whenever 
they become notoriously negligent or corrupt, the inhabitants will, according to 
the nature of their suits, resort to the village Moonsiffs and punchayets or to 
the zillah court. The district Moonsiffs will, therefore, be restrained from 
neglecting their duty, not only by the fear of losing a great portion of their 
fees, but of being suspended from office by the zillah court. Thu court, though, 
it now decides fewer small causes than formerly, makes ample amends for the 
deficiency, by the beneficial influence which it has in obliging the district 
Moonsiffs, by whom they can be settled with nuich more convenience to the 
parties, to discharge their duty properly. 

13. The effect of the new system on the administration of civil justice, as 
far as it can yet be ascertained, has been to diminish nearly one half the num- 
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ber of suits depending before the zillah Judges, to double the number decided 
by the native courts, to enable a part of this number to be fettled in the very 
villages in which suits arose, and to save to the inhabitant; 'both time ana 
money, by their suits being decided both more expeditiously and nearer home, 
and by a portion of them being exempted from all fees and charges whatever. 

14. With regard to the modifications required to be irihde by the Resolutions 
of Government in the administration of criminal justice, it his been already 
remarked that they have been carried into execution by the passing of,, the 
Magistrate, Criminal Judge, and Police Regulations.* The effect of these 
Regulations, as far as it was known from official documents, to the 1st January 
last, has been detailed by the Second Commissioner f in his answers to the 
queries of the Supreme Government, and it seems scarcely necessary to add 
any thing more on the subject. The statements then forwarded shew that the 
number of crimes of a heinous nature, ascertained to have been committed in 
1817, was greater than in some, and less than in others of preceding years, 
from 1818 to 181G, both inclusive ? that the number of persons apprehended 
for such crimes was greater in 1817 than in any one of the preceding years, and 
likewise greater in proportion to the crimes committed ; and that the number 
of criminal cases, and of prisoners committed for trial before the Judges of 
circuit, was less than in any of the former years, and that the number of crimi- 
nal cases depending before the Magistrates and criminal Judges was much less 
in 1817 than in the preceding years. The statements above alluded to are 
here enclosed to save the trouble of referenced 

15. No correct inference can be drawn as to the effect of the system, either 
in the prevention or punishment of crimes, from such limited data as a com- 
parison of its operation, for one year, with that of three or four years of the 
old system. As the number of persons apprehended is greater in 18 17 than in 
the preceding years, being 4,368 in 1817, and 4,190 in 1814, the highest of 
those years, it may be said that the police has become more efficient ; but as 
the computed number of persons concerned in crimes is 8,692 in 1817, and 
only 7,121 in 1814, an opposite conclusion may be formed. The same oppo- 
posite inferences may be drawn fronj the comparison of the number of pri- 
soners committed in 1814 and I8I7, which in 1814 is ^148, and in 18 17 only 
1,038. It may be said, either that the police has been more remiss in appre- 
hending criminals engaged in the larger class of crimes, or that a smaller num- 
ber of persons have been concerned in this class than formerly, there is, how- 
ever, one very important point in which no difference of opinion can arise, 
namely, the great diminution of criminal cases depending before the Magis- 
trates and criminal Judges, for the number of such cases was six hundred and 
six in 1814, and only eighty-nine in 1817. 

16. The proportion of the number of persons computed to be engaged in 
crimes to that of persons apprehended, will probably always be higher under the 
new than the old system ; because it is from the village servant that all superior 
police officers must derive their information ; because these servants acted 
reluctantly under the double authority of the zillah Judge and Magistrate, and 
the Collector disliked theTannahdars,and we believe reported nothing that they 
could with safety withhold} and because, being now, according to ancient 
usage, under the undivided control of the Collector and Magistrate, they bring 
forward without hesitation whatever they know, and because the present Magis- 
trate has much more ample mean9, through his numerous revenue and police 
servants, of discovering any neglect on their part than the late one ever pos- 
sessed. But as it is evident that it is much easier to discover offence than to 
apprehend the offenders, the disproportion between the number of crimes com- 
mitted and of criminals apprehended, must generally be greatest where the 
proportion of crimes reported approaches nearest to that of the whole number 
of crimes actually perpetrated. 

17* But though we are of opinion that the Magistrate has now much better 
means than formerly of discovering offences, we are far from thinking that many 
do not still escape his notice; some from the connivance, and others from the 

negligence 

* Regulations IX. X. and XI. of 1816. + Letter to Government, 13th April 1818. 

% Statements A, B, C, not printed. * . 
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negligence of (be police officers. No system can ever prevent the occasional 
occurrence of abuse of authority and neglect of duty, among so numerous a 
body as''Uu^ police officers of an extensive country ; but we believe that the 
present onifis better calculated to check this evil than the old. In Coimbatore, 
’where the phi system was'superiutended by a most intelligent Magistrate, and 
when its supposed efficiency induced its recommendation, as an example for 
other zillahs, it was found by the Commission appointed to investigate the 
affairs of that district in 1815, to have been attended with great abuses, and 
that the Tannahdars had, without the knowledge of the Magistrate, summoned 
persons before th^rn who had lost their husbands or children by accidental death, 
and extorted money from them by threatening to charge them with murder. 
The records of the Foujdarry Adawlut, no doubt, contain many instances of the 
misconduct of the former Police officers. We are not so sanguine as to suppose 
that abuses will not take place among the native officers of civil as well as of 
criminal judicature, but we are confident that they can never, under the present, 
feach to such a height as under the old system, when in Canara a body 
of native Commissioners, amounting to fifty, were at once suspended and 
dismissed. 

18. The operation of the present system has been too short to furnish any 
sure grounds for estimating its effects. No transfer of the police from one 
authority to another, nor even any improvement in its efficiency, can suddenly 
diminish the number of crimes, though it may facilitate the apprehension of 
the criminals. Crimes depend on the state of society, of the country, of 
peace or war, of plenty or scarcity, and other causes, and can only be re- 
duced in any material degree by the continued action of an improved system 
for a course of years. Statements should be cautiously adopted as criterions 
of the effect of the Regulations : they vary in different years, and it is only th*e 
result of a long series of years that can be trusted to with safety. 

19. There are, however, some points, in which it may be confidently as- 
serted that the change of system has already been attended with many advan- 
tages. It has, by freeing the criminal Judges from the superintendence of 
the police, permitted them to devote more time to the investigation of crimes 
of a higher nature, «and to get through their business more readily, as is ob- 
vious from the small number of cases depending before them on the 1st 
January last, compared with that of former years. It enables the greater part 
of petty offences to be settled on the spot by the heads of villages and Teh- 
sildars, so that they do not go even to the Magistrate, whereas they were 
formerly carried to the distant tribunal of the zillah Judge, to the greater 
vexation ofthe inhabitants, as in some zillahs the number of the litigants and 
their witnesses frequently amounted, in the course of the year, to several 
thousands, and it has relieved the inhabitants in general, but more particularly 
the heads of villages and the village servants, from the odious authority of the 
Tannahdars and Darogahs, and their interference in their domestic disputes. 
The late system of police, which enabled the Tannahdars to exercise control 
over the village servants and potails, in fact placed the dregs of the people 
over the most respectable class of them, and gave rise to many abuses and to 
very general discontent. . The relief of so numerous and useful a body of 
men as the heads of villages and village servants from such a state of de- 
pendence on their inferiors, is of itself a very important benefit to the country 
derived from the change. 

SO. The saving of expen'ce produced by the new Regulations in the depart- 
ments to which they extend cannot be easily ascertained. In the answers of 
the Second Commissioner to the queries of the Supreme Government, it is 
recommended * that the Accountant General should be directed to prepare a 
comparative statement of the charges'for the last five years in the Revenue, 
Judicial, and Police establishments, pointing out such as are occasioned by 
circumstances of a temporary or extraordinary nature, and consequently do not 
properly come under those permanent heads ot disbursement which can alone fur- 
nish a lair comparison. It is also observed, in the same document, that the prin- 
cipal expence attending the new system is the establishment of district Moonsifft, 

and 
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Judicial 
CotnmisMoncn, 
15 Oct. ISIS. 


* Paragraph 5. 
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and the chief reductions, either proposed or actually made, are the abolition 
of the court of Cochin and four Assistant Judgeships, and the Daroghhs and 
Tannahdars and other police servants. c \ ' 

The increase and decrease under these several heads is as follows : 

Actual decrease by the reduction of police Darogahs, Tan- ^ 
nahdars, &c. .................................... ...... .t. ........ 33,^16 

Proposed decrease by the abolition of the Cochin Court, and < 

four Assistant Judgeships 30,409 

Proposed decrease in the zillah Adawlut establishments t 19,000 


Total actual and proposed decrease 7 6,295 

Increase by the establishment of district Moonsiffs 99,968 


Total actual and proposed decrease 33,937 

. We may add, also, the saving from the court at Guntoor having been 
abolished in consequence of the new Regulations, as stated in the 
preamble to Regulation V. 1818, which may be estimated at 
least at 13,000 

Star Pagodas ... 68,957 

91. No very great diminution of expense can be expected while the present 
number of zillah courts remains. The pay of the native servants is so low, that 
the dismissal of a few would hardly make any perceptible difference in the 
general expense ; the dismissal of any great number would injure the efficiency 
of the different departments from which they were, and would still produce no 
material saving. The European is the expensive part of thc'judicial establish- 
ment, and is the ouly one by whose modification the amount of the charges can 
be considerably diminished. However much the business before the zillah 
courts may be diminished, a certain proportion of those courts will always be 
indispensably necessary, though unquestionably not the same number as at pre- 
sent. If not a single original suit were to come before them, they would still 
be of the most essential use to the country, as courts of appeal and criminal 
courts, and still more perhaps by the salutary check which they would maintain 
over the district and village Moonsiffs, by which they would compel them to 
perform properly those subordinate judicial duties which can by no other agents 

be so conveniently discharged. 

• 

99. On the subject of expense it may be remarked, that one main cause of 
the difficulty in forming a correct estimate of it originates in the frequent 
reductions and augmentations which have been found unavoidable in the Col- 
lector’s establishments, totally unconnected with the modifications of the Judicial 
system. In some districts savings have been effected, by reducing some useless 
offices which existed under former Governments, and in others it has been 
deemed advisable to restore offices or to increase allowances, which had iu the 
lapse of time been too much reduced. The Collector of Chittoor, in his letter 
of the 96th of February 1815 to the Board of Revenue, before the orders of 
Government for the modification of the system were issued to the late Commis- 
sion, very properly recommended an increase of allowances to a considerable 
number of his Curnums and Talliars. It becomes necessary, therefore, in a 
comparison of expense, to distinguish carefully between the increased diminu- 
tion resulting solely from the modification of the system, and from other causes. 

93. There is one saving which no statement can shew, but which is of great 
benefit to the country, namely, that which accrues to the inhabitants from having 
their suits settled nearer home, at a smaller charge, and in much less time than 
formerly 

2t. Having stated what we consider to have been the effect of the new 
Regulations, during the short period of their operation, we shall now submit 
our opinion regarding such alterations or additions as seem to us calculated t<v 
render them more efficient. We have, on a former occasion, observed, that we 
deemed the village Moonsiff Regulation to be sufficiently comprehensive in its 

definition 
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definition of the head pf the village, to be applicable to villages of every 
description, but that if doubts were entertained on the subject, a supplementary 
Regulatioiwnigj)t*be framed. All that is necessary in such a Regulation is 
merely to aufWme the Collector, in cases where he thinks that none of the per- 
sons describetras heads of the village are to be found, to appoint such other 
persons to thfe office a| he may deem most suitable, according to the principle 
of the Regulations. 

25. We still continue to think that the measure formerly recommended by 
us, 'of extending the cognizance of the district MoonsifTs jurisdiction from two 
hundred to suits of £hree hundred rupees, should be adopted, and also that fees 
shou ld b e abo lished on all suits not exceeding ten rupees, which come before 
themjr'as the few appeals from them shew that their decisions are in general 
satisfactory. The extension of their jurisdiction will be convenient to the in- 
habitants, and the abolition of the fees on suits not exceeding ten rupees will 
take away the motive of drawing such suits into their own courts, for which 
purpose they are said by the Collector of Bellary to use every exertion. 

. 26. The above are the only alterations that seem to us advisable in the rules 
for the administration of civil justice. Inthe criminal Regulation very little seems 
to us to be wanting. The Magistrate of Chittore proposed an extension of the 
powers of the Magistrate and his servants, and the addition of the criminal 
Judge. We do not think that any additional authority should be given to the . 
Magistrate, until longer experience shall have shewn whether it be indispen- 
sably necessary. We would, however, recommend that, in all cases of petty 
offences and of petty thefts (not exceeding in value half or one rupee), he should 
be authorized to dispense with record, and that in every case whatever of petty 
offence or petty theft, he should be at liberty to dispense with oaths, wherever 
he might deem it necessary. This would save much useless writing, and facili- 
tate the dispatch oHhe more important part of his duty, and it would also 
render oaths more sacred, which from their being resorted to in trivial matters, 
so much beyond the ancient usage of the natives, has had the baneful effect of 
destroying almost all their weight. Many of the petty thefts are committed by 
persons who are not professional thieves : they perhaps steal a handful of betel 
or some other trifling article, which is easily done in the markets of this country, 
often held in the open fields. To make such things matter of record before an 
European magistrate, is an unprofitable waste of the very limited means we 
must ever possess of employing European agency in In^i^. 

27 . In every department, whatever can be best done by native servants 
should be entrusted to them. The business of the European officer should 
principally be* to control and direct properly the labours of the natives under 
him. In order to enable him to employ his time in the way most useful to the 
public service, he should be exempted from the necessity of devoting any part 
of it to the observance of useless forms, or to the furnishing of yseless records. 

. These remarks are as applicable to the Collector as to the Magistrate, and we 
have no hesitation in saying that the Collector ought not to be required to fur- 
nish a document so utterly useless as a diary, which must every day occupy a 
considerable portion of time, which no person who understands revenue affairs 
would ever consult for information, and which we believe has never led to the 
detection of abuses, even in those districts where they have been greatest. 

28. It was the intention of the late Commission that the Magistrates should 
have authority to refer causes of petty thefts and petty offences, brought before 
them in the first instance, to their Tehsildars or other subordinate officers, for 
investigation on the spot, and that their Assistants should, in every part of their 
respective zillahs, exercise such portion of the magisterial functions as might 
be delegated to them, as well when absent from, as when present with Magis- 
trates. If it is thought that the authority*intended to have been given by the 
existing Regulations, the omission ought to be supplied by a supplementary 
Regulation. 

29. Though the native Servants* Regulations * do not come immediately 
within the province of the Commission, yet as they encumber the dispatch of 
public business in almost every department, we take the liberty of recoitf- 

[7 Y] * mending 

* * Regulation 1. 1809, and Regulation V. 1811. 
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mending that they be rescinded. The cause and the manner .of the ' dismissal 
of servants can never, without great injury to the public service, be made the 
subject of legislation; all that is necessary to be done, in Order to check the 
abuse of authority in the wanton dismissal of servants, may be dfepied by orders 
from the heads of the different departments, and th<}se orders shovptd not descend 
to servants having less than fifty rupees monthly pay. . J ' 

80. One great defect in the existing Regulations, formerly noticed by us, 
still remains to be remedied ; we allude to the power vested in the Sudder and 
Foujdarry Adawlut, of deciding, without appeal, on all doubts which may arise 
respecting the meaning of the Regulations. As there is no regular channel 
of representation to Government against their opinions, there can be no means 
of correcting them when erroneous. Such a power, whether .eatcu iu two 
men as at present, or in a greater number, seems to be inconsistent with the 
spirit of legislation. In this country the Governor in Council is both the legis- 
lative and the executive Government, and the proceedings of every subordi- 
nate department should reach him and be subject to his control. This was the 
case when the original code of Regulations was framed. The court of Sudder 
Adawlut was then composed of the Governor and Council, and the power of 
final decision was therefore then lodged in its proper place. We would recom- 
mend, that this power should be again placed where it was at first, and that, 
for this purpose, a Regulation should be passed, restraining the Sudder Adaw- 
,lut from issuing any order on the interpretation of any doubtful meaning in any 
part of the code, until it should previously have received the sanction 'of Go- 
vernment, and authorizing the Boards of Revenue and Trade to appeal to 
Government in all cases where they think that an interpretation has been given 
injurious to the interests of their respective departments. 

81. It >yill observed from what has been said, that the few slight modifica- 
tions of the Regulations of 1816, which we propose, dp not in any way affect 
their principle, but are calculated solely to render their operation more exten- 
sive. We do not think that it would be safe to make any material changes, 
founded upon opinions formed without sufficient experience of their effects, 
and differing from each other. The system has been little more than twelve 
months in operation, and all that is yet known is that more business has been 
done and less remains on hand than under the old one. It can never acquire 
solidity or operate with due effect, while it is continually shaken by the agita- 
tion of changes. It ought not to be unhinged by any premature alteration, 
but to be pursued steftmy fora period of six or seven years, as the only means 
of shewing fairly how far it is calculated to answer the ends for which it was 
established. 


We have the honour to be, Sir, 

Your most obedient servants, * 

(Signed) THO s . MUNRO, 

late Commissioner. 


Madras, 15th Oct. 1818. 


GEO. STRATTON, 
late Commissioner. 


General 
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(renewal Abstract Statement of ' Appeals and Causes determined or adjusted by the 
Provincial Courts of Appeal during the Year 1814, formed from the Monthly 
Abstract Registers furnished by them , cotifomtably to Section IS, Regulation 
Xllff P. 1802 ; shewing also the Amount Value qf Property held under 
Decrees passed by those Courts in original Causes, to 3lst December 1814. 
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Total. 

Amount decreed in 
original Causes. 


Centre Division 

73 

3 

4 

2 

82 

Pagodas. F. C. 
27,687 38 34- 


Northern Division ... 

27 

7 

5 

5 

44 

1,10,280 33 67 
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18 

2 

15 


35 

6,046 22 2 


Western Division .... 

21 

1 

13 
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35 

13,313 39 S3 


, Total... 
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13 

37 

B 
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1,57,328 43 56 


or £ Sterling 62,9*31 11 9 


Errors Excepted. 

(Signed) W. OLIVER, 

Sudder A dawlut,* Register’s Office, Register. 

28th February 1815. 


General Report on the Reports K Jumished by the Provincial Courts qf Appeal, con- 
formably to Section 14, Regulation XIII, A. D. 1802, qf Causes and Appeals 
remaining undecided in their Courts on the 1st January 1815, shewing the Esti- 
mated Amount qf Property in Litigation in those Courts. 


• 

Courts. 

Appeals. 

Causes un- 
der trial in 
the first in- 
stance. 

Total. 

Estimated amount of 
Property in litigation 
in original Causes on 
the 1st January 1815. 

• 

Centre Division 

81 

... 95 
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... 233 
112 

... 109 
61 

... 59 

19 

... 17 

46 

... 47 
11 

... 15 

9 

... IS 

100 

... 112 

263 
... 280 
123 

*... 124 
70 

... 72 

Star Paga. F. C. 
1,76,053 39 47 

4,82,041 27 49 

7 3,535 25 4 

77,288 3 6 

Preceding half-yearly Report 
Northern Division , 

Preceding half-yearly Report 
Southern Division 

Preceding half-yearly Report 
Western Division 

Preceding half-yearly Report 

Total 1st January 1815 

+ 

Totals of the preceding 1 
half-yearly J 

471 

• 

85 

556 

8,08,919 5 26 

... 496 

... 92 

588 



Errors Excepted. * 

(Signed) W. OLIVER, 

Sudder Adawjut, Register’s Office, Register. 

28th February 1815. 
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General Abstract Statement of Causes decided in the Zillah Courts, during the 
Judges , pursuant to Section 10, Regulation XIII. A. D. 1802 ^ shewing , also , 
tween the Is/ of January and 31 stqf December 1814. / 
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Sudder Adawlut, Register's Office, 
28th February 1813. 
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or £ Sterling* 177,454 17 2 


(Signed) W. OLIVER, 
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Sudder Adawlut, Register’s Office, Errors Excepted. • (Signed) W. OLIVER, 

28th February 1815. Register. 
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APPEALS decided by the SUDDER ADAWLUT in the Ice^r 1814. 


Decreed or dimissed.* 16 < 

Adjusted by Razeenamahs of the parties 

Total. 1G 


(Signed) W. OLIVER, 

Register- 

Register’s Office, 

1 January 1815. 
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Foujdarry Adawlut, Register’s Office, Errors Excepted. (Signed) ROB. ANDERSON, 

24th March 1817. * Deputy Register. 
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An Account shewing the Amount qf Fees collected* and carried to the Accourl of 
Government on the Institution and Trial qf Suits and Appeals, from 15/ 
January to Slst December 1814. 

• r 

Fees collected 
in 1614. * , 

Pag. F. C. 

Centre division.. ........1,1,99 16 64 

« 

Northern division 2,259 3 25 

Southern division 1,422 41 55 

Western division 580 13 72 

♦ Bellaree 1,054 29 77 

Canara 757 14 2 

Chingleput 1,088 5 50 

Chittoor 1,412 27 14 

Cochin 469 25 59 

Combaconum 1,120 1 6 

Cuddapah 788 34 5 

Darapooram 282 14 7 

Ganjam 504 37 17 

Guntoor... 53 1 69 

Madura 882 12 1 

Malabar North 1,377 28 20 

Malabar South 1,662 43 19 

Masulipatam 1,452 2 SI 

Nelloor 704 19 24 

Rajahmundry 990 25 30 

Salem 768 35‘ 45 

Scringapatam 292 1 14 

Tinncvelly 697 13 14 

Trichinopoly 952 21 10 

Vcrdachellum 640 0 31 

Vizagapatam ...1,060 30 60 

Total, Star Pagodas... 24, 474 4 2i 

Errors excepted. 


(Signed) 


Sudder Adawlut, Register’s Office, 
28th February 1814. 


W. OLIVER, 
Register. 
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■“* mOI i shewing also the Amount Value qf Property held under 
Decrees passed by tffose Courts in original Causes , to 3 1st December 1815. 


jf ■■ | 

• 

Appeals 

Causes, tried in 
the first instance, 

w - 



• 

Courts. 

& 8 
ai.2 

QQ 

Adjusted by 
Razeenam&hs. 

/ 

o-d 

ii 

0.2 

QO 

" > 

► -3 

a 

73 8 

B 8 

38 

Total. 

Amount decreed in 
original Causes. 

Centre Division 

59 

2 

14 

1 

76 

Pagodas. F. C. 
1,28,918 5 73 

Northern Division ... 

64 

9 

2 

• • • 

75 

1,23,421 20 S3 

Southern Division.... 

59 


5 

1 

65 

191 35 8 

Western Division .... 

46 

B 

8 

• a • 

55 

52,060 5 26 

Total... 

228 

12 

29 

2 

271 

3,04,591 21 60 


ori* 121,836 11 10 


Errors Excepted. 

. • (Signed) W. OLIVER, 

Sudder Adawlut, Register’s Office, Register. 

28th March 1816. 


General Report on the Reports furnished by the Provincial Courts , conformably to 
Section 14, Regulation XIII, A. D. 1802, qf Causes and Appeals remaining 
undecided in their Courts, on the 1st January 1816. 


* Coarts. 

1 

Appeal | 

Causes un- 
der (rial in 
the fivai in- 
stance. 

Tout. 

Amount in 
Litigation. 

Centre Division*. 

69 

... 92 
220 
... 199 
110 

... 99 
50 

... 39 

12 

... 15 

49 

... 48 

13 

... 14 

17 

... 10 

81 

... 107 
269 
... 247 
123 

... 118 
67 

... 49 

Star Page. F. C. 
58,45 1 39 55 

4,39,558 89 7*> 

69,774 3 18 

1,13,518 38 43 

In the preceding half-year .. . 
Northern Division 

In the preceding half-year ... 
Southern Division 

In the preceding half-year ... 
Western Division 

In the preceding halt-year ... 

Total 

Total of the preceding ") 
half-year J 

449 

91 

450 

6,81,303 31 62 

— 1 

• 

... 429 

... 87 

516 

l 


or £ 272,521 9 7 




Errors Excepted. 

(Signed) W. OLIVER, 

Sudder Adawlut, Register’s Office, Register. 

'28th March 1816. 
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MADRAS JUDICIAL SELECTIONS. 


General Abstract Statement of Causes decided in the ZiUah Court*, dippfig tike 
Judges , pursuant to Section 10, Regulation XIII. A. D. 180&$ shewing, also, 
tween the Is/ of January and 31s / qf December 1815. 



Sudder Adawlut, Register's Office, 
28th March 1816. 































MADRAS JUDICIAL SELECTIONS. 


K &i,V r^ 815 /r£ rme i f X 0m Monthly Abstract Registers furnished bu the 
the Amount Value of Property held under Decrees passed in those Courts , be - 


Tried in^the first instance by 



Tried in the first 
instance by the 
Commissioners. 


as 

si Ay 


Tot d ^ mount of Property 
Decreed. 


I Star Pugs. 1'. ( 

3 IS 0,120 623 7,307 20,8 i l 42 3 

1,441 205 19 1 ,668 14,263 33 78 

351 297 173 821 24,695 36 11 

997 1,070 2,G54 10,573 23 59 


G4 4,759 10 31 

633 555 1,G07 17,42G 7 48 

4,505 337 5,193 39,850 13 2G 

* i 

479 781 1,349 7,451 5 22 

424 431 953 8.484 25 55 

378 31S 1,026 45,918 37 3G 

490 82 1,059 27,817 14 4 

2,690 GS5 4,218 32,994 36 55 

951 837 2,047 89,159 15 40 

23 35 371 . 5,409 12 39 

466 668 1,481 26,940 34 5 

938 1,080 2,491 25,879 I 74 

237 3,433 28 56 

106 94 33. » 10,591 37 46 

285 97 580 16,750 36 55 

S31 825 1,864 8,929 3 15 

314 369 955 28,353 20 I 

133 37 272 *4,756 38 JO 


Errors Excepted, 


1,571 9,110 38,615 5,05,314 19 52 


or Jhj 202, 137 15 6 


„ _ (Signed) W. OL1VEU, 














t on the Reports furnished by the ZiUah Judges, conformably to Section 11 , Regulation XIII, 1802 , of Causes depending in their Courts , on the 
1 «/ January 1816 ; showing also the estimated Amount of Property in Litigation in those Courts. 
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MADRAS JUDICIAL SELECTIONS, 
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MADRAS JUDICIAL SELECTIONS. 


649 


2 ' Sg. $ $ ' 25 £ 8 £ g g «* S 

S.8'°'4!:=8!8ga<»®-«g 

1- S a | | $ | 1 1 1 g Si 

3 2. •■-' s “ “> 2' s' 2 J-* 

i-!< 

00 

CO 

CO 

; 0§ 

■ % 
1ft 

to 


1,036 

... 893 

1,072 

... 1,083 
334 

... 210 
158 

... *306 
1,748 

... 1,649 
1,547 

... 1,683 
136 

... 100 
111 

50 

314 

... 343 
1,183 

... 1,186 
540 

... 492 

206 

... 206 

3 

** 

2 

o 

co 

oT 

p-« 

• 

• 

• 

531 

... 405 

470 

... 838 

153 

... 113 

57 

••• Ml 

1,121 
... 1,012 
748 

... 780 

• • • 

••• Ml 

74 

... 37 

112 

... 168 

945 

. ... 928 

449 

... 41 j 

134 

... 134 

00 

1ft 

00 

of 

pm* 

CO 

1ft 

Co 

i-H 

■ 

• 

505 f 
... 488 
602 • 

... 245 
181 

... 97 

101 

... 306 
627 

... 637 
799 

... 903 
136 

... 100 

37 

... 13 

202 

... 175 

238 

... 258 
91 

... 77 

72 

... 72 

1 

1ft 

P-H 

to 

107 

... 139 
68 

Ml ••• 

97 

... 82 
85 

v . 262 
288 

..*. 249 
67 

... 63 

112 

... 77 

12 

... 6 
61 

... 34 

81 

... 98 

48 

... 45 

13 

... 13 

21 

of 

q« 

s 

of 

• 

• 
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• CO • • • _d 
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CO 

c* 

CO 

• 

• 
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209 

... 185 
224 

... SO 

32 

... 6 
16 

... 44 

189 

... 228 
330 

... 439 
11 

... 15 

24 

... 6 

32 

... 41 

48 

... 43 

26 

... 23 

14 

... 14 
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QO 

to 

1ft 
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a 

p-N 

• 

• 

ift 

• 

• 

• 

85 2 : : <3 8. » - ® ® « * g 

§ :2 :§3 :2 •- :3 :3 : : :S : 

o 

<0 

CO 

• « 

Malabar, North 1 

Preceding half-yearly Report 

Malabar, South 

Preceding half-yearly Report 

Masulipatain 

* Preceding half-yearly Report 

Nellore ..! 

Preceding half-yearly Report 

Rajahmundry 

Preceding half-yearly Report 

Salem 

Preceding half-yearly Report 

Seringapatam 

Preceding half-yearly Report 

Tionevelly 

Preceding half-yearly Report 

Trichinopoly 

Preceding half-yearly Report 

Verdachellum 

Preceding half-yearly Report 

Vizagapatam 

Preceding half-yearly Report 

Ganjam 

Preceding half-yearly Report 

Total ... 

Total preceding half-yearly Report 


■<& 


$ 


t" 



o 



&■ 


•*3 

OJ 



H3 

Q> 

Q-. 

<D 

CJ 

X 

W 

a 

§ 

w 


v 

u 

« 

o 


£<0 

«« -H 

'§>2 

*■8 

■*-* *2 

-a a 

* JG 

~ c* 

u 

V 

ns 

*a 

3 

CO 


*3 

£ 


two 

§ 

a 

CS 


4j 

* 

3 

a> 

a 


a» 

jC 


c 

o 


cH 

CJ 

a> 

o 

►O 

bO 

.a 

’> 

cs 

•a 

-u 

o 

c 


o 

a< 


>» 

s 


-C 

H 


* 


Establishment o/ the Zillah Court. 





MADRAS JUDICIAL SELECTIONS. 


6.50 


Appeals decided by the SUDDEIl ADAWLUT in the Year • 1815." 

• • 

Decreed or dismissed * 21 

Adjusted by Razeenamahs of the parties ... ,8 

Total <24 


(Signed) R. CLARKfc, 

Deputy Register. 

Register's Office, 

28 March 1816. 



MADRAS JUDICIAL SELECTIONS, 


G$1 



[8 Cj 


Foujdarry Adawlut, Register’s Office, . Errors Excepted. (Signed) ROB. ANDERSON, 

24th March 18 17. Deputy Register. 
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MADRAS JUDICIAL SELECTIONS. 


An Account shewing the Amount qf Fees collected and carried to , the Account qf 
Government on the Institution and Trial of Suits and Appeals, from, 1st 
January to SI st December 1815. 

r 

Fees collected 
in 1815. ‘ 


Centre division.. 
Northern division 
Southern division 
Western division. 

Bellary 

Canara 

Chingleput 

Chittoor 

Cochin 

Combaconum .... 

Cuddapah 

Darapooram...... 

Ganjam 

Guntoor 

Madura 

Malabar, North . 
Malabar, South . 
Masulipatam ... 

Nellore 

llajahmundry .... 

Salem 

Seringapatam ... 

Tinnevelly 

Trichinopoly ... 
Verdachellum ... 
Vizagapatam ... 


S. Pags. F. C, 

1,192 41 10 
2,583 29 24 
990 42 24 
2,149 37 2 
821 30 68 
2,942 29 46 

t 

1,302 40 46 
1,766 14 2 
207 19 61 
1,128 39 52 
1,121 40 7 5 
461 8 47 

280 35 0 
597 29 18 
807 15 77 
1,124 2 9 

1,821 5 27 
1,300 2 57 
67 5 21 32 
1,492 3 17 

671 32 46 
294 8 26 

431 36 3 
1,286 3 61 
912 24 65 
1,435 5 16 


Total, Star Pagodas ... 29,800 14 31 


Errors excepted. 


Sudder Adawlut, Register's Office, 
28th March 1816. 


(Signed) ‘ W. OLIVER, 

Register 1 . 


This is the amount of fees collected in this Zillah up to the SOth June last, the usual annual 
account not having been furnished on account of the sickness which has prevailed among the Native 
Establishment of the Zillah Court. 



MADRAS JUDICIAL SELECTIONS. 
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General Abstract Statement o 



Centre Division. 
Northern Division 
Southern Division 
Western Division 


Total 119 


Sudder Adawlut, Register's Office. 


Causes tried in the first 
instance 


Adjusted by 
Razeenainahs. 


Errors Excepted. 



(Signed) W. OLIVER, 

Register. 


Genera} Abstract Statement oj f Appeals and Causes determined or adjusted by the Provincial 
Courts of Appeal, from July to December 181 to, formed from the JlTonlhl y Abstract 
Registers, furnished by them conformably to Section 13, Regulation XI 11* A. D. 1809, 
shezeing also the Amount Value of Property held under Decrees passed by those Courts in 
original Causes . 



Sudder Adawlut, Register's Office, 
20th February 1818. 


Errors Excepted. 


(Signed) R. CLARKE. 

Acting Register. 


General Report on the Reports ftn'nished by the Provincial Courts % conformably to Sec- 
tion 14, Regulation XIII, A. D. 1802, of Causes and Appeals remaining undecided irt 
their Courts on the 1st January 1817. 



Centre Division 

In the preceding half-yearly 


In the preceding half-yearly 

Southern Division 

In the preceding half-yearly 

Western Division 

In the preceding half-yearly 


Total of the preceding 7 
half-yearly J 


Sudder Adawlut, Register's Office, 
24th March 1817. 


Appeals. 

43 

58 

2i2 

202 

108 

99 

90 

69 

453 



428 


Causes under 
'rial in tin; firsi 
instance. 


87 


Errors Excepted. 


Total. A 

52 

69 

266 

252 

119 

110 

lii 

84 

551 



515 


Amount in Litigation 
Pagodas. F. C. 

86,771 41 8 

6,77,779 28 77 
42,333 20 17 
1,30,284 18 40 


8,87,169 18 62 



(Signed) 


W. OLIVER, 

Register. 
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MADRAS JUDICIAL SELECTIONS. 


General Abstract Statement qf Causes decided in the Ztttah Courts, from JanuartJ 

Judges, pursuant to Section 10, 


Zillahs. 

By the Judge, in Appeal 
from the Decision of 

Bjrthe Assistant Judge, 
in Appeal from the Decision of 


The Register. 

The Native 
Commissioners. 

t 

The Register. 


Decreed or 
Dismissed. 

TJ § 

2 g 

3 v 
'S’ 8 
•<« 

Decreed or 
Dismissed. 

Adjusted by 
Kazeenamahs. 

Decreed or 
Dismissed. 

n <u 

3 S 

»n N 

3 <3 


Decreed or 
Dismissed. 

4 

H 
*8 1 
a | 

•5*5 


Bellary 

12 

■ 

60 

4 

• • • 


■ 

Ml 

• a a 

Canara 

I 

B 

3 

! 

• e • 

Ml 

a a • 

B 


a •• 

Chingleput 


■ 

3 

• • • 

• • • 

a a a 

B 


• a a 

Chittoor 

11 

2 

44 

4 

15 

1 

9 

1 

• •• 

Cochin 

• •• 

■ 

• • • 

Ml 

a a • 

in 

Ml 

• •• 

a a a 

Combaconum 

2 

■ 

23 

• • • 

Ml 

tM 

4 

2 

• • • 

aaa 

Cuddupah ............ 

4 

3 

16 

12 

• • • 

• M 

Ml 

• . • 

an 

Darapooram 

4 

■ 

17 

2 

• • • 

• M 

• • • 

• 

• •• 

• a a 

Ganjam 

■ ■ • 

fl 

• • ■ 

• a a 

III 


III 

• •• 

aaa 

Guntoor 

3 

B 

1 

1 

• •• 

• • • 

• . • 

• •a 

aaa 

Madura 

• •• 

i 

4 

4 

• • • 

• •• 

• • • 

• •a 

aaa 

Malabar North 

6 

eee 

65 

1 

• • • 

• a • 

• • • 

• a# 

aaa 

Malabar South... 

9 

1 

76 

6 

• • • 

aaa 

• • • 

• aa 

aaa 

Masulipatam 

8 

B 

36 

2 

a*. 

• •• 

• • • 


aaa 

Nellore 


B 

• •• 

• e • 

• # • 

Ml 

Ml 

• •a 

aaa 

Rajahmundry 

H 

B 

28 

1 

• •• , 

• •• 

• a a 

a aa 

• aa 

Salem 

B 

i 

5 

1 

8 

Ml 

25 

7 

aaa 

Seringapatam 

B 

fl 

■ 

in 

m 

• •• 

■ 

9M 

• a 

Tinnevelly 

B 

B 

■ 

1 

H 


I 

• aa 

• a 

Trichinopoly 

2 

i 


7 

H 

• • • 

H 

••• 

• •• 

Verdachellum.. 

5 

••• 

46 

12 

••• 

III 

• •• 

• •• 

• a* 

Vizagapatam 

e •• 

••• 

15 

• •• 

• a • 


• • • 

• aa 

a a a 

Total 

92 

9 

464 

58 

23 

1 

36 

8 

aaa 


Sudder Adawlut, Register's Office, 
‘ 9th September 1817. 



























MADRAS JUDICIAL SELECTIONS. 


to June 1816, Jbrmed Jrom the Monthly Abstract Registers furnished by the 
Regulation Xttl. A. D. 1802. 


'f'ried in thu first instance by 



38 40 

90 .11 


175 33 128 10 


30 8 





1,407 210 145 13 


Errors Excepted. 


9 

30 
82 
88 

32 
46 

33 
17 
99 
22 
60 
29 

31 

¥ 


1,087 



Total. 

Tried in the first 
instance by the 
Commissioners. 


Decreed or 
Dismissed. 

Adjusted by 
Razeenamahs. 

213 

5,046 

238 

943 

455 

122 

136 

226 

114 

208 

463 

419 

29 

• • • 

• • • 

131 

401 

376 

163 

1,873 

97 

59 

334 

394 

1 

44 

14 

32 

143 

288 

134 

109 

70 

255 

356 

107 

548 

1,171 

692 

125 

590 

561 

110 

73 

73 

115 

222 

325 

97 

407 

328 

138 

3 

• • • 

69 

78 

35 

133 

124 

50 

127 

492 

461 

100 

♦ 

146 

115 1 

3,866 

12,756 

4,879 



5,497 

1,520 

476 

I 

1,090 

29 

908 

2,133 

787 

59 

463 

313 

718 

2,411 

1,276 

256 

662 

832 

141 

182 

307 

1,080 

361 


21,501 


(Signed) W. OLIVER, 


Register. 


[8D] 
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MADRAS JUDICIAL SELECTIONS, 


General Report of the Reports furnished by the Zillah Judges , conifpnably to Section 11, 

shewing alscttlie estimated Amount of 



Before the Judge, in Appeal from the 
Decision of 

— w 

Before the 
Assistant 
Judge, in 
Appeal from 
the Decision of 

• 

Under Trial in the first instance 
before 

0 _ . . w 

Zillahs. 

• 

f 

u S 

X 

1* 

■5 g 

9 z 

w p 
* 3 

0 . 
’Z & 
* 

5 a 

9 . 

Sffi 

ra ’* 
% 1 

■> 

4 

II 

si 

c 

i) 

v Z 

*■ 0 j 

X 

ti 

£ 0 
». *r 

£.§ 
v S 

t 

• s & 

r* "3 

r* s 

—i 

*• 

a 

*0 

1 & 

B T3 

e 

e i 

\ 

Bellary 


8 






4 



10 


Preceding half yearly Report 

Canara 

7. 6 



20 




9 


36 ' 

113 




154 



109 



611 

Preceding half-yearly Report 

Chingleput 

..213 

15 

r 

4 

•• 



16 

117 

•• 

1 

5 

661 

Preceding half-yearly Report 

Chittoor 

.. (5 




1 



22 



B 

89 

118 



95 

.. 248 

27' 

39 ~ 

55 


37 

34 

Preceding half ycurly Report 

Cochin 

.. job 



90 

176 







is 


,j r 

Preceding half-yearly Report 








17 




Combaconum 

11 




82 

104 

0 

40 ~ 
.. 46 

63 

33 ~ 

30 


Preceding half-yearly Report 

.. 13 




0 

76 

.. 52 

85 

Cuddapan 

28 




127 

167 


67 

81 

Preceding half-yearly Report 

.. 53 





* * 

85 


50 

Darapooratn 

6 

18 



19 

25 



is 


60 

Preceding half-yearly Report 

Gan jam > 

.. 6 



* * 

* * 

46 


81 

17 

.. 20 

12 



1 

25 



9 


16 

Preceding half-yearly Report 



# * 

# * 


35 


11 

Guntoor 

1 




8 

7 



23 


if 

Preceding half-yearly Report 

.. 2 




• • 


43 



1 

Madura 

11 

r 






30 


23 


Preceding half-yearly Report 

Malabar, North 

.. 3 



2 



107 


37 

29 

10 






209 


43 

Preceding half-yearly Report 

Malabar, South 

.. 33 



.. 130 



275 


102 

8 



9 

97 

2 

41 

32 

53 

..152 

24 

Preceding half-yearly Report 





59 

57 

Masulipatam 

4. 

JO 



30 

71 



15 

20 

Preceding half-yearly Report 

Nellore 1 

.. 4 





20 


59 

1 

7 






2i 


39 

Preceding half-yearly Report 




3 



21 


39 

Rpiahmumlry 

45 

.. 44 

163* 





• • 

347 


273 

Preceding half-yearly Report 



!! 1 31 

• * 

• a 

245 


309 

Salem 

28 




Bv.ii] 

a 

45 ' ’ 
.. 57 

32 

27 ” 
.. 43 

45 

Preceding half-yearly Report 

Seringapatam 

.. 22 



• • 


86 

38 





• • 

*38 


Preceding half-yearly Report 

Tinneyelly 

.. 58 





r 


58 




1 

3 



1 

58 

73 



15 

29 


17 

20 


Preceding half-yearly Report 

Trichinopoly * 

.. 3 
13 


•• 

• • 

•* 


39 

•• 

16 

Preceding half-yearly Report 

.. 13 





• • 

27 

9 9 

19 

Verdachellum 

14 




63 

. . 61 


a ■ 

44 

9 9 

39 

Preceding half-yearly Report 

Vigagapatatn 

16 






41 


83 

4 




8 

.. 9 



26 


i9 

Preceding half-yearly Report 

.. 2 






30 


33 - 











Total 

430 

359 

4 


829 

35 

165 

J,220 

ISO 

1.411 , • 

Total preceding half-yearly Report 

..60S 

•• 

•• 

t 

.. 1,434 

.. 3 

..103 

.. 1,490 

..247 

v- 

. . 1,047 . 





Sudder Adawlut, Register’s Office, 
24th March 1817. 
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MADRAS JUDICIAL SELECTIONS. 


Appeals decided by the SUDDER ADAWLUT in the Year 1816. 


Decreed or dismissed.. 

Adjusted by Razeenamalu of the parties ... 


Total 27 f 


(Signed) W“ OLIVER, 

Register. 

Register’s Office, 

24th March 18 17- 


General 



General Abstract of Criminal Trials oh •which Sentences •were passed by the Foujdarry Adawlut, from 1st January to Slst 'December 1816 . 
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MADRAS JUDICIAL SELECTIONS. 


An Account shewing the Amount qf Fees collected end carried to the Account qf 
Government in the Institution and Trial qf Suits and AppfalS from Is/ qf 
January to 91st December 1816. 


/ 


Zillah Courts. 


Fees collected 
in 1816 . 



s. Pag*. 

F. 

c. 

Bellary 


35 

59 

Canara 

2,717 

37 

38 

Chingleput 


15 

22 

Chittoor 


26 

40 

Cochin 


30 

6 

Combaconum , 


6 

14 

Cuddapah 


10 

5 

Darapooram 


38 

4 

Ganjam 


22 

59 

Guntoor 


6 

17 

Madura 


25 

3 

Malabar, North 


40 

25 

Malabar, South 


20 

46 

Masulipatam 


0 

70 

Nellore 


34 

9 

Rajahmundry 


42 

32 

Salem 


33 

34 

Seringapatam 


37 

12 

Tinnevelly 


4 

29 

Trichinopoly 


21 

79 

Verdachellum 


22 

10 

Vizagapatam 

« 

• 

• 

• 

• 

• 

• 

• 

0 

w 

00 

0 

33 

55 


Total*; 


S. Pag*. F. C. 


24-, 553 4 28 


Provincial Courts. 

Centre division 480 34 4 

Northern division 2,891 26 72 

Southern division.. 860 28 13 

Western division 1,138 23 69 


— 5,371 22 78 

Total, Pagodas ... 29,924 27 26 


Errors Excepted. 


(Signed) 


W. OLIVER, 

Register. 


Sudder Adawlut, Register’s Office, 
24th March 1817. 



MADRAS JUDICIAL SELECTIONS, 
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Oeneral Abstract Statement of Appeals and Causes , determined or adjusted by the Provin- 
cud Courts of AppeoL from January to June 1817 , formed from the Monthly Abstract 
Registers, furnished bfcthem conformably to Section 13, Regulation XIII, A.D. 1808 . 


• • % 

Courts. * 

s 

Appeals 

Causes tried In the first 
instance. 

Total. 

Decreed or 
Dismissed. 

Adjusted by 
Razcenamahs. 

r Decreed or 
Dismissed. 

Adjusted by 
nnzeeuamahs. 

Centre Division. .• 

25 

2 

8 


35 

Northern Diyision 

28 

8 

7 

2 

40 

Southern Division 

28 

1 

2 


31 

Western Division 

5 

• • 

2 

•• 

7 

Total 

86 

6 

19 

2 

113 


Sadder Adawlat, Register's Office, (Signed) W. OLIVER, 

10th October 1817* * Register. 


General Abstract Statement of Appeals and Causes determined or adjusted by the Provincial 
Courts of Appeal, from July to December 1817 , formed from the Monthly Abstract 
Registers, furnished by them con formably to Section 13 , Regulation XIII, A. I). 1802 , 
shewing also the Amount Value of Property held under Decrees passed by those Courts in 
original Causes . 


Courts. 

Appeals 

Causes tried in the first 
instance. 

Total. 

Amount of Pro. 

Ikxiefd or 
DiMuibSt’d. 

Adjusted l»y 
ILueenamahs. 

r Decreed or 
Dismissed. 

Adjusted by 1 
Ra/eeiianiahs. 

perty Decreed. 

• 

Centre Division . . . 

23 

15 

5 

2 

45 

PiMt». F. 0. 
87,956 22 50 

Northern Division . 

16 

1 

4 

7 

28 

2,25,184 40 35 

Southern Division . 

21 

. . 

6 • 

1 

28 

6,128 30 1 

Western Division .. 

15 

• • \ 

• ■ 

• • 

15 


Total 

75 

16 

15 

10 

116 

2,69,250 3 6 


Errors Excepted. 

Sudder Adawlut, Register's Office, (Signed) R. CLARKE, 

20th February 1818. Acting Register. 


General Report on the Reports furnished by the Provincial Courts , conformably to Stc - 
tion 14 , Regulation XIII , A* D. 1802 , of Causes and Appeals remaining undecided in 
their Courts on the \st January 1818 . 


Courts. 

Appeals. 

Causes under 
Trial in the first 
instance. 

Total. 

Kstimate Amount of 
Property in Litigation 
on the 1st January 
1818. 

Centrs Division 

12 

.. 32 

216' 

.. 203 

105 

.. 98 

128 

.. 117 

4 

6 

49 

.. 53 

19 

.. 16 

26 

. . • 25 

16 

.. 38 

265 

.. 256 

124 

.. 114 

154 

.. 142 

Pagodas. F. C. 
57,092 11 9} 

6,95,704 20 . . 

1,91,064 27 18 

1,13,690 33 20 

Preceding half-yearly Report 

Preceding half-yearly Report 

Southern Division 

Preceding half-yearly Report 

Western Division 

Preceding half-yearly Report 

Total. ... 

I x Total of the preceding 7 

| half-yearly i 

461 

98 

559 

10.57,552 1 47 § 

450 

100 

£50 

» 

1 


• Errors Excepted. 

Sadder Adawlut, Register’s Offioe, (Signed) R. CLARKE, 

90th February 1818. Acting Register. 

[8 F] 




MADRAS JUDICIAL SELECTIONS, 


General Abstract Statement of Causes decided in the ZillaJJCeurts, from January 

. Judge# pursuant to Section 10 , 



By the Assistant 

By the Judge, io Appeal from Decision of Judge, in Appeal 

from Decision of 


Bellary , 

Cannra 

Chingleput. . . . 

Chittoor 

Cochin » 

Combaconum. . 
Cuddapah . . . . 
Darapooram . . 

Ganjam 

Guotoor . 

Madura 

Malabar, North 
Malabar, South 
Masulipatam . . 

Nellore 

Rajahmundry. . 

Salem 

Seringupatam. . 
Tinncvelly . . . . 
Trichonopoly . . 
Verdachellum 
Vizagapatam . . 



The 

The 

Native 

Register. 

< 'tun m id - 


s toners. 



Total.... 125 


Sudder Adawlut, Register’s Office, 
Oth September 1817. 









































Total before the Judge, Assistant Judge 
Register. 


MADRAS JUDICIAL SELECTIONS. 


to June IfWL formed from the Monthly Abstract Registers furnished by the 
Aegulation XJJI, A. D. 1802 . 


District 

Moonmf*. 



Tried, 1u the first instance, by the Native Commissioners. 


ft 30 7 


508 .. 3,558 43 3 

410 55 2,158 453 32 

44 12 258 139 

94 72 603 745 . . 


62 18 381 325 .. 

248 81 2,151 923 .. 

59 13 387 665 .. 

77 33 144 * 74 . . 

4 

29 25 215 398 5 

17 16 288 755 .. 

47 11 596 267 .. 

41 4 889 256 .. 

89 58 647 782 .. 

42 44 184 507 .. 

194115 398 552 .. 

8 .. 749 347 2 


.. .. 6 5 320 405 .. 

.. .. 123 49 186 161 .. 

47 91 -42 45 171 106 •• 


643 791 



2,579 413 


Errors Excepted. 


2,140 656 14,306 




(Signed) W. OLIVER, 

Register. 
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MADRAS JUDICIAL SELECTIONS, 


General Abstract Statement of Causes decided in the Zillah Courts, from July ^'December 1817, 

Regulation XIII, A. D. 1802, shewing alp the Amount Value 



Sudder Adawlut, Register’s Office, 
20th February 1818. 











































MADRAS JUDICIAL SELECTIONS. 
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formed from the Monthly Abstract Registers furnished by the Judges pursuant to Section 10, 
<f Property held uni Decrees passed in those Courts. 



Errors Excepted. 


(Signed) R. CLARKE, 

Acting Register. 


[8 0 ] 


























MADRAS JUDICIAL SELECTIONS. 


MS 


( i tneral Report of the Reports furnished by the Zillah Judges, conformably to Section 1 1 

shewing aljfthc estimated Amount of 



Sudder Adawlut, Register’s Office, 
20th February 1818. 












MADRAS JUDICIAL SJELJSCTIUJN5, 




Regula tion XIII, 1802, of Causes depending in their Courts , on the 1st January 
* roperty in Litigation in tisqse Courts. 


1818; 



Under Trial in (be first initance before tbe 


.. 1,019 
96 ! 

. . 323 . 

936 

.. 173 

570 

.. 538 

2,068 
.. 1,630 
772 . \ 

39* 

55 2*5 

.. 123 •• 184 . 

9 150 

, . 40 • • 200 , 

79 186 

. . 431 

63 1,295 

.. 61 •• 1,277 

82 1,092 

. . 75 . . 897 

117 1,273 

.. 142 ... 927 

67 .297 

..140 198 

520 28 

. . 686 

20 970 

.. 30 , 6*3 


4 459 

14 • • 380 

81 222 

.. 103 116 

36 517 

.. 41 5*0 

64 741 


1,735' 11,917 1598 p*8 



Estimate Amount 
of Property iu 
Litigation, on the 
Ul Jauuiuy 1810. 


Pags. F. U 

6, HO 2 68 
41,228 SO 17 
10,401 35 56 
47,252 11 36 
24,600 3* 34 I 
$1,574 33 8 
8,976 7 32 
6,266 42 78 
8,820 20 92 
7,064 20 45 
26,888 12 38 
*54,605 28 28 
20,540 12 57 
16,782 35 10 
1 1,52,310 *2 29 
38,867 41 60 
3,928 36 60 
1 2,823 8 47 

12,966 23 20 
26,279 4 C 


5,40,327 29 35 




Errors Excepted. 


(Signed) R. CLARKE, 

Acting Register. 








Appeals decided by the SUDDER ADAWLUT from July to December 1817. 

* i 

Decreed or dismissed 8 

Adjusted by Razeenamahs 2 

Total 10 

(Signed) R. CLARKE, 

Acting Magistrate. 


General 



MADRAS JUDICIAL SELECTIONS 



(Signed) ROB T . ANDERSON, 
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MADRAS JUDICIAL SELECTIONS* 


An Account shewing the Amount qf Fees collected and carried to the Account 
Government on the Institution and Trial qf Stats and Appe&b from 1st 


January to 1 2th July 1817** 


Fees collected 
in 1817. 



S. Pag*. 

F. 

c. 

Centre division 


34 

67 

Northern division......... 


39 

76 

Southern division 

1,465 

7 

12 

Western division 

613 

42 

14 

Bellary 

443 

21 

1 

Canara 


2 

21 

Chingleput 

680 

27 

75 

Chittoor 


19 

57 

Combaconum 


28 

46 

Cuddapah 


28 

47 

Darapooram 


34 

46 

Ganjam 

332 

15 

76 

Guntoor 


27 

60 

Madura 


9 

50 

Malabar, North 


31 

16 

Malabar, South 


28 

48 

Masulipatam 


29 

13 

Nellore 


37 

46 

Rajahmundry 


43 

0 

Salem 


24 

6 

Seringapatam 


36 

51 

Tinnevelly 

3* 

t> 

G* 

• 

• 

• 

■ 

• 

• 

• 

• 

■ 

29 

24 

Trichinopoly 


3 

5 

Verdachellum 


35 

44 

Vizagapatam 


15 

13 


/ 


Totals. 
Paga. F. 


C. 


6,541 34 9 


17,876 34 25 
Total, Star Fagodas 24,418 23 34 


Errors Excepted. 

. (Signed) 


Sudder Adawlut, Register's Office, 
24th March 1818. 


R. CLARKE, 

Acting Register. 


* The account of fees collected from 12 July to Dec. 1817, not s««t lmwf- 


' ^ 



MADRAS JUDICIAL SELECTION 
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General Abstract Statement of Appeals and Causes , determined or adjusted by the Provin- 
cial Courts ofcAnpealy from January to June 1818, formed from the Monthly Abstract 
Registers, JUrrAshed by them conformably to Section 13, Regulation XI II, A. D. 180*. 


t : ^ — 

Courts. 

» • 

Appeals 

— A 

Causes tried in the first 
Instance. 

Total. 

f Dtfreed or 

Dismissed. 

gggg] 

r Decreed or 
Dismissed. 


Centre Division. 

10 

• • 

3 


13 

SouthAn Division 

20 

* • 

3 

. . 

23 

Northern Division 

22 

5 

2 

2 

31 

Western Division 

16 


5 

1 

22 

Total 

68 

5 

13 

3 

89 


Errors Excepted. 

Sudder Adawlut, Register’s Office, (Signed) R. CLARKE, 

30th September 1816. Acting Register. 


General Abstract Statement of Appeals and Causes determined or adjusted by the Provincial 
Courts of Appeal, from 1st July to 31rf December 1818 , formed from the Monthly 
Abstract Registers , furnished by them conformably to Section 13, Regulation XII I, 
A . D . 180*, shewing also the Amount Value of Property held under Decrees passed by 
those Courts in original Causes . 


Courts. 

Appeals 

Causes tried iu the first 
instance. 

Total. 

Amount of Pro- 
perty Decreed. 

1 Decreed or 

Dismissed. 

gggi 


Adjusted by 1 

Razeeuamahs. 


Centre Division . . . 

19 


5 


« 

Pags. F. C. 

71,467 14 0 

Northern Division . 

S3 

2 

.2 

i 

38 

1,68,270 0 5 

Southern Division . 

18 

1 

6 

. . 

25 

42,301 1 10 

Western Division .. 

13 

<1 

7 

• • 

21 

39,311 9 8 

Total 

83 

4 * 

20 

1 

108 

3,21,350 9 11 


Errors Excepted. 

Sudder Adawlut, Register's Office, (Signed) W. OLIVER, # 

31st March 1819. Register. 


• General Report on the Reports furnished by the Provincial Courts of Appeals , conform* 
ably to Section 14, Regulation XIII \ A . £>. 1802, of Causes and Appeals remaining 
undecided in their Courts on the 31st December 1818, shewing the estimated Amount of 
Property in Litigation in those Courts . 


Courts. 

Appeals. 

Causes under 
Trial in the first 
instance. 

Total. 

Amount in Litigation. 

Centre Division 

Preceding half-yearly Report 

Northern Division 

Preceding half-yearly Report 

Southern Envision 

Preceding half-yearly Report 

Western Division 

Preceding half-yearly Report 

Total.... 

Total preceding half - 1 
yearly Report.... 3 

10 

15 

201 

.. 217 

103 

.. 105 

, 128 

.. 132 

4 

2 

49 

.. 51 

19 

► .. 23 

20 

.. 22 | 

14 

17 

250 

.. 268 
122 

.. 128 
148 

.. 154 

Rupees. A. P. 

50,114 8 2 

23,46,945 1 5 

8,13,981 8 11 

3,20,618 4 10 

442 

92 

534 

35,31,659 7 4 

469 

1 

98 

567 



Errors Excepted, 

Sudder Adawlut, Register’s Office, XJSigned) W. OLIVER, 

31st March 1819. \ Register. 
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MADRAS JUDICIAL SELECTIONS. 


General Abstract Statement qf Causes decided in the Zillah Courts^from January to 

Judges, ^ pursuant to Section 10, 


Zillalis. 

Hy the Judge, in Appeal from 
Decision of 

lly the Assistant Judge, in Appeal 
from Decision bf 

-- 

Trie4, In the first insia 
by 

— - 

ce, 

^ie 

■ter. 

t 

The 

Register. 

The 

Native 

Commis- 

sioners. 

The 

guilder 

A u race ns. 

The 

District 

Moonslfts. 

t 

The 

Registers. 

The 

Native 

Commis- 

sioner*. 

The 

guilder 

Aumeeui. 

The 

District* 

MooiisMfi. 

The 

Judge. 

The 

Assistant 

^ludge. 

Tl 

Regi 

■a 

% 

1 

0 

s 

1 

t 

P 

"3 

e 

cC 

c 

5 

<3 

£ 

*0 

S 

? 

1 

E 

.2 

a 

© 

* 

V 

a 

M 

1 

pi 

a 

* 

n 

A 

£ 

* 

3 

■S* 

< 

•a 

» 

6 

2 

P 

* 

■5 

E 

«s 

c 

*/ 

s 

PS 

.o 

*s 

M 

a 

i 

3 

B 

3 

Q 

0 

1 
u 

a 

1 

S 

£ 

a 

id 

PS 

jr 

■g 

s 

••5* 

B 

.3 

A 

s 

1 

<3 

2 

T3 

V 

3 

■5* 

< 

i 

i 

5 

i* 

0 

*2 

1 


i 

«A 

| 

5 

ft* 

O 

! 

£ 

P 

TS 

E 

.2 

* 

■S 

c 

■S' 

< 

i 

§ 

Q 

s 

1- 

p 

5 

m 

1 

£ 

M 

s 

< 

1 

E 

2 

P 

0 

■8 

u 

1 

i 

m 

1 

E 

a# 

3 

£ 

■2 

3 

< 

1 

1 

P 

u 

O 

i 

■a 

§ 

e 

8 

£ 

bs 

JS 

•8 

i 

* 

1 

S 

P 

3 

1 

P 

1 

i 

£ 

n 

i 

‘•S’ 

< 

Bellary 

















33 




] 


Canara 

38 

2 



44 


7 










67 



c 

190 

27 

Chingleput . . 

6 
















5 

o 



31 

10 

Chittoor .... 

15 

1 

1 


12 


6 

, . 

12 

• • 



30 


2 

. , 

8 

5 

17 


3 


Combaconum 

3 




10 












13 




41 

15 

Cuddapah .... 

2 


1 


18 

l 

2 


' 








23 

5 



37 

10 

Darapooram . . 

L 

2 


. 7 


12 


3 










4 




4 


Gan jam 





7 


7 







• 



24 

2 



J 

1 

Guntoor .... 





I 


5 










11 

4 



5 

6 

Madura ...... 

5 

1 



3 


14 

] 









31 

„ 



41 

29 

Malabar, North 

10 


3 


14 


5 







* 



41 

2 



56 

6 

Malabar, South 

/ 




14 












83 

3 



22 

] 

Masulipatatn . . 

8 

r; 

i 

3 


17 


25 

1 









8 

2 



38 

23 

Nellore 

















18 

3 



18 

5 

Rajahmundry 

4 

i 



27 

1 

18 

2 









25 

3 






, 




















Salem 

17 

3 

in 

4 













*24 

6 



29 

4 

Scringapatam. 

3 
















9 




42 












** 












Tinnevclly 

J 




1 


8 

1 









20 

2 














•• 


* * 1 










Trichmopoly . . 


1 


2 

10 

2 

8 










20 

2 



15 

2 

Verdachellum 





7 

] 

22 

6 









11 

4 



13 

4 

Vizagapatam. . 

7 




4 


37 

2 









13 

5 



i 

1 






, 








* # 








! 

Total .... 

128 

10 

31 

6 

223 

, 

5 

167 

13 

12 


j 

• • 

30 


2 

•• 

491 

64 

17 

•; 

587 

146 


Suddcr Adawlut, Register’s Office, 
30th September 1818. 
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June 1818 , JormejlJrom the Monthly Abstract Registers furnished by the Zillah 
Regulation XIII , A. IX 1802 . 



Errors Excepted. 


(Signed) R. CLARKE, 

Acting Register. 




[8 I] 
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MADRAS JUDICIAL SELECTIONS, 


General Abstract Statement of Causes decided in the Zillak Courts, from Jttty to December 1818, j 

Regulation XIII, A. D. 1802, shelving also the Amount Value J 

Z** • > 



By the Assistant Judge, In Apyeal <;! § 
from the Decision of •£ *§ 2 


The Tiie 
JJJJJ Suddcr 
Aumeeni. 


Bellary 


14 .. 11 .. 


Canara 20 


Chingleput 9 2.. . . <i 

Chittoor 10 2 .... 20 3 9 1 13 

Combnconum. . . . 4 20 2 1 .. 


Cuddapab 6 . . t 2 . . 

Darapooram 2 3 .. 

Ganjam 3 


Madura 2 1 


MaLbar, North . . 13 1 .... 11 


Malabar, South 


Masulipatam .... 4j 2 1 


Nellore 


Rajahlnundry. ... 1 1 1 . . 
Salem 16 2 IS 4 


25 1 3 .. 


Seringapatam. ... 1 


Tinnevelly , 


1 1 6 1 


Tricbinopoly .... 14 8 2| . . 

Verdachellum .. 5 I .... 14 V . . . 


Vizagapatam . . . . 1 .. .. .. 13 . . 34 6 


Total ... .1112, 12 244 4185 10124 16 13 .. 1 



Sudder Adawlut, Register's Office, 
31st March 1819. 









































MADRAS JUDICIAL SELECTIONS 
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formed from the Monthly Abstract Registers furnished by the Judges pursuant to Section 10, 
\tf Property held under % Decrees passed in those Courts. 



Errors Excepted. 


(Signed) W. OLIVER, 

Register. 






































MADRAS JUDICIAL ‘SELECTIONS. 


General Report of the Reports furnished by the Zillah Judges, corformafyy to Section 1 !, 

shewing also the estimated Amount qf 




■e g J i5 | .5 
« a qs ■2-s 

Jj 3 5 V 8 

ps p I 
o 




Bellary 2 21 11 

Preceding half yearly Report . . 2 . . 17 .. 11 

Canara 206 

Preceding half-yearly Report . . 112 . . ‘ . . 

Chinglcput 18 21 5 

Preccdiug half-yearly Report . . 20 . . 19 . . 33 

Chittoor 23 89 111 • 

Preceding half-yearly Report . . 26 . . 66 . . 50 

Combaconum 8 18 16 

1 Preceding half-yearly Report . . 10 . . 32 . . 1 

Cuddapah 25 84- 23 

Preceding half-yearly Report . . 28 . . 88 . . 22 

Darapooram - 4 24 63 

Preceding half-yearly Report 4 .. 18 .. 64 

Ganjam 5 3 2 

Preceding half-yearly Report .... 3 . . 2 

Guntoor 

Preceding half-yearly Report . . 1 . . 1 . . 3 

Madura 2 1 5 

E^ceding half-yearly Report . . 2 .... 2 

Malabar, Nc 


Preceding half-yearly Report . . 7 . . 6 . . 7 

Malabar, South 7 14 

Preceding half-yearly Report .. 7 . . 14 

Masulipatam 22 33 31 

Preceding half-yearly Report . . 19 . . 23 . . 26 

Nellorc 6 21 3 

Preceding half-yearly Report , . 6 .. 19 .. 13 

Rajahmundry 24 1 1 16 5 

Preceding half-yearly Report .. 32 ..145 . . 16 

Salem 31 |133 

Preceding half-yearly Report . . 36 

Seringapatam 4 

Preceding half-yearly Report . . 5 

Tinncvelly . . 1 3 

Preceding half-yearly Report . . 1 . . 2 . . 3 

Trichinopoly 7 20 10 

Preceding half-yearly Report . . 16 . . 15 . . 16 

Verdachellum 3 35 

Preceding half-yearly Report ... 8 .. ..31 

Vizagapatain 12 

Preceding half-yearly Report . . 1 ' 2 . . 24 


Total 402 640 308 12 



T T.XC« h,ir '} • 




Sudder Adawlut, Register's Office, 
Slst March 1819. 











MABRA* TO&IAli S RATIONS. 
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Regulation Xll^pf J 802, of Causes depending in their Courts, on the 1st January 1819 ; 
Property in Litigation in those Courts. 


V 



[*’*J 


(Signed) W. OLIVER, . 

Register, 


Errors Excepted. 
















680 


MADRAS JUDICIAL SELECTIONS. 


Decrees passed by the SUDDER ADAWLUT from January to Ju[ e 1818. 

C 

Decreed or dismissed by the Sudder Adawlut... 3 
Adjusted by Razeenamalis .*.* & 

Total 7 


(Signed) 


Sudder Adawlut, Register’s Office, 
30th September 1818. 


R. CLARKE, 1 
Acting Register. 


Appeals decided by the SUDDER ADAWLUT from July to December 181 A 

Decreed or dismissed 15 

Adjusted by Razcenamahs of the parties... 2 

Total.. 17 


(Signed) 


Sudder Adawlut, Register’s Office, 
31st March 1819. 


W. OLIVER, 

Magistrate. 


Genera/ 



General Abstract of Criminal Trials on which Sentences were passed by the Foujdarry Adawlut, from January to Dumber 1818. 


MADRAS JUDICIAL SELECTIONS, 
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A 


* 

tO00O50ti-4-^®tX>Tffl000«Oi>C» 

®t n rt rt 

rH 

35 

Number of Prisoners on whom Sentences have been passed. 

Totals. 

Released { 

on j Released. 

Security. ! 

OOJOOtOtrHrHi-H^ I H H Oi 0< 

»■< • H H 

O 

• ••••• • • • 

05 

i 

c 

g -J 

•E? B 

E B 

►H 

• i i i • i i ; n ^ h 

§ 

• § 

tn .7 

C « 

2 ts 

H 8. 

h j • ; ; ! h ; ! h ; I 

• CO 
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An Account shearing the Amount of Fees collected and carried to Jfte Account Qf 
Government m the Institution and Trial qf Suits and Appecds from tfte 1st 
January to the 81$f December 18 18. 


Fees collected 
in 1818 . 



Rupees. 

A. 

P. 

Centre division 


0 

0 

Northern division 


0 

0 

Southern division 

769 

8 

6 

Western division 

77 

8 

0 

Bellary 


3 


Canara 


0 

0 

Chingleput 

127 

11 

3 

Chittoor 


2 

4 

Combaconum. .-. 


2 

0 

Cuddapah 

1,478 

6 

3 

Darapooram 


10 

11 

Ganjam 


0 

0 

Madura 


6 

9 

Malabar, North 


0 

0 

Malabar, South 


1 

7 

Masulipatam 


4 

9 

Nellore 


1 

0 

Rajahmundry 

751 

15 

3 

Salem 

60 

9 

8 

Seringapatam 


0 

0 

Tinnevelly 


8 

1 

Trichinopoly 

1,210 

3 

0, 

Verdachellum 


7. 

7 

Vizagapatam 


7 

5 


Totafiu 

Rupees. A. 


847 0 6 


* j 


z z 

r tttt 


16,990 5 3 

Total, Rupees 17*887 5 9 


Errors Excepted. 

(Signed) 


Sudder Adawlut, Register’s Office, 
3lst March 1819* 


W. OILVER, 

Register. 
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* 

General Abstract Statement of Appeals and Causes determined or adjusted by the 
Provincial Courts of Appeal, from January to Jime 1819, formed from the 
t Monthly* Abstract Registers furnished by them, conformably to Section 13, 
Regulation Kill , A. D, 1802. 


• 

Courts. 

Appeals 

Causes, tried in 
the first instance. 

Total. 

r 

Sts 

TJ 

g.s 

g a 

o.S 

Qfl 

*4 ' 

? 1 
to QJ 

a qj 
*5* ca 
■<P4 

Decreed or 
Dismissed. 

on 

>-§ 

£ | 

H S 

3 QJ 

3*3 

•<« 

Centre Division 

9 

1 

3 

. » « 

13 

Northern Division 

22 

■ 

12 

2 

39 

Southern Division 

13 

■ 


• • • 

14 

Western Division 

24 

H 

H 

I 

30 

Total... 

G8 

B 

22 

2 

96 


Errors Excepted. 

(Signed) W. OLIVER, 

Sudder Adawlut, Register's Office, Register. 

7th October 1819. 


General Report on the Reports furnished by the Provincial Courts, conformably to 
Section 14, Regulation Kill, A. D. 1802, of Causes and Appeals remaining 
undecided in their Courts,* on the 1st July 1819. 


Courts. 

Appeals. 

Causes un- 
der trial in 
the first in- 
stance. 

Total. 

Total preceding 
half-yearly 
Report. 

— B— — — — — — — 

Centre Division 

n 

3 

14 


Preceding half-yearly Report 

... 10 

• • m 4 

• • • 

14 

Northern Division 

195 

40 

235 


Preceding half-yearly Report 

... 201 

... 49 

• • • 

... 250 

Southern Division 

113 

19 

132 

... 

Preceding half-yearly Report 

... 103 

... 19 

• • • 

... 122 

Western Division 

117 

15 

132 

1 * * * 

Preceding half-yearly Report 

... 128 

... 20 

• • • 

... 148 

Total 

436 

77 

513 

• • • 

Total preceding half- "1 

_ 442 

... 92 


... 534 

yearly Report j 

• •• nr* 

1 

• • • i7 ■— 




Errors Excepted. 

(Signed) W. OLIVER, 

Sunder Adawlut, Register’s Office, Register. 

" 7th October 1819. 


[8L] 
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General Abstract Statement of Causes decided in the Zillah Courts , Jromtjanuary to 
pursuant to Section 10 , Regulation XIII, A. D. 1802 , shewing also4he 



Cuddapah 8 lj 3 

Darapooram 1 


Ganjam 

Madura 


Masulipatam 8 

Ncllorc 

tlajahmundry 9 

Salem 15 

Seringapatam 

Tinncvelly 

Tricbinopojy 


Verdacbellum 
Vizagapatam , 


Sudder Adawlut, Register’s Office, 
7th October, 1819. 
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June 1819* fomled from the Monthly Abstract Registers furnished by the Judges t 
Amount Value (f Property held under Decrees passed in those Courts. 


Tried, iu the (rat iustauce, by* the Native Commissioners 


Village '2"“* e 

Moon si (ft. chayets. 



tA 51 i 

234 
121 
498 
159 
313 
1,737 1 

581 .. 
487 .. 
497 2 

■ • • • 
307 .. 
162 .. 
175 .. 
408 1 



465 CO 19 
43 3 2 

144 115 .. 

120 47 I 


1 123 78 


418 47 21 


154 92 

13 16 


3,953 
1,572 

619 619 

1,864 1,900 

1,112 1,134 

3,652 3,659 
6 77 677 

382 382 

743 743 

772 772 

1,186 1,186 
1 2,841 2,841 

814 814 

1,069 1,101 
1,912 1,912 

21 21 
626 626 


404 
564 
l| 937 




Amount of 
Property Decreed. 


Rupee*. 

A. 

p. 

1 9, 1 1 6 

7 

4 

22,109 

11 

0 

62,324 

6 

11 

83,342 

n 

o 

45,158 

12 

0 

75,089 

• 

10 

6 

13,858 

0 

4 

9,881 

3 

3 

50,918 

1 

7 

49,726 

« 

2 

4G,752 

15 

3 

87,404 

3 

1 

12,831 

8 

7 

46,410 

11 

3 

51,791 

2 

5 

3,125 

8 

0 

5,288 

13 

0 

i 

19,411 

7 

7 

8,815 

10 

1 

57,886 

8 

9 


*6 .. l,811|527j 12,936 8,272 ll| 2| 1,624 486 43 2 25,720 25,821 27,012 7.71,243 14 3 


Errors Excepted. 

(Signed) W OLIVER, 

Register. 
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General Report of the Reports furnished by the Zillah Judges, conformably to Section 11, 

shewing also the estimated Amount oj 


ZillahR. 

Before the Judge, in Appeal froiu 
Decision of 

- 

Before the Register, in Appeal fiom 
Decision of the District 
Moonsiffs. 

r 

• 

Under Trial in the 

first instance before 

• 4 

A* 

4. 

Ui 

^ tl 

Qj 4J 

J= «■* ■ 

■S v> 

sl 

£ 

2 

£ 

Before the Sudder Aumeens, in 
Appeal from Decision of the 
District Moousiffs. 

t 

u 

V Si 

c-* 2 
^ SP 

P5 

| i 

a t 

« a 

"a 3 

U . 

Si 

fcS 

a 3 
£.2 
v2 w 

a a 

u 

t ~ 

2 i 



t! 

<u a 

s i 

Bcllary 

2 

15 



8 

17 

18 

60 


Preceding half yearly Report 

.. 2 

.. 2 

.. 11 



.. 21 


55 

• • i 

Canara 

45 

34 

188 

14 " 

wm 

229 

230 

750 

. . 

Preceding half-yearly Report 

. 206 




IO 

92 

..136 

. . 444 


ChingU-put .... *... 

24 

12 ~ 

36 ~ 



17 

14 

103 

• « 

Preceding half-yearly Report 

. . 18 

.. 21 

5 


. . 5 

.. 22 

.. 17 

.. 88 

• 

Chittoor 

27 

77 

19 


33 

54 

15 

225 

34 

Preceding half-yearly Report 

23 

.. 89 

111 

1 


. . 46 

.. 1G 

.. 286 

• • 

Combaconum 

5 

3 

12 



33 

13 

66 

4 

Preceding half-yearly Report 

s 

.. 18 

16 



.. 29 

6 

.. 77 

.. 1' 

Cuddapah .* 

19 

69 

25 

5 


57 

53 

228 

. . 

Preceding half-yearly Report 

.. 85 

.. 84 

.. 23 

.. 9 


. . 64 

.. 80 

.. 285 

. 

Darapooram 

S 

35 

50 



15 

27 

130 

• • 

Preceding half-yearly Report 

4 

. 24 

63 

1 


. . 14 

. 25 

.. 131 


Gan jam • 

3 

7 

2 

1 

.. 

13 

17 

43 

• • 

Preceding half-yearly Report 

.. 5 

.. 3 

.. 2 

.. 1 

, # 

.. 21 

.. 28 


..ii 

Madura 

2 


4 



25 


5?, 

• • 

Preceding half-yearly Report 

2 

1 

. . 5 



.. 26 

. 13 

.. 47 

• 

Malabar, North 

2 

15 

20 



55 

22 

114 

• • 

Preceding half-yearly Report 

.. 5 

6 

.. 8 


.. 4 

.. 28 

.. 23 

.. 74 

. 

Malabar, South 

7 

12 

1 



63 

10 

93 

166 

Preceding hulf-yearly Report 

7 

14 




. . 23 

. . 16 

.. 60 



18 

31 

29 ~ 


10 

4 

33 

125 

• • 

Preceding half-yearly Report 

.. 22 

33 

31 



. . 9 

39 

.. 134 

_ 

Ncllore 

3 

ii 

io 


14 

9 

17 

64 


Preceding half-yearly Report. . . 

. . 6 

21 

3 


.. 11 

. . 14 

. 6 

61 


Rajahmundry 

19 

89 

*3 



296 

188 

595 

, , 

Preceding half-yearly Report 

.. 24 

. .116 

.. 5 


% # 


'.239 

.. 692 

.. 3. 

Salem 

15 



105 ’ 

23 

46 

26 

215 

* • 

Preceding half-yearly Report 

.. 31 

133 



10 

. 46 

28 

.. 243 

.. 2 

Senngapatain 






64 


64 


Preceding half-yearly Report 

4 





. . 6 

25 

35 


Tinncvelly 

4 


8 ” 



30 

5 

47 


Preceding half-yearly Report 


i 

.. 3 


m # 

.. 26 

.. 10 


• , 

Trichinopoly 

9 

18 

9 

. . 


12 

25 

73 

• • 

Preceding half-yearly Report 

7 

.. 20 

. . 10 



17 

16 



Verdachellum 

7 

36 


.. 

36 

21 

KSSsi 

• • 

Preceding half-yearly Report 

S 

35 




37 

15 

.. 90 


... J J r 

Vizagapatam 


3 

• • 

l/L 


; ’ 

21 

18 

56 


Preceding half-yearly Report 

• 

•• 


PS 


•• 

.. 35 

.. 14 

.. 61 

• 

Total.... 

214 

431 

466 

125 

98 

1,096 

772 

3,202 

204 

Total preceding half- ? 
yearly Report. ... J 

..402 



■ 

.. 40 

, ..884 

..747 

. . 3,033 

..19 


Sudder Adawlut, Register’s Office, 
7th October 1819. 
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Regulation XIII, 180$, of Causes depending in their Courts, on the 1st July 1819 ; 
Property in Litigation on those Courts. 



Errors Excepted. 


(Signed) W. OLIVER, 

Register. 


[8 M] 
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Appeals decided by SUDDER ADAWLUT^row 1st January to SO th June 1819. 

Decreed or dismissed 18^ 

Adjusted by Razeenamah , l w ' 


Total 19 


Sudder Adawlut, Register's Office, 
23d September 1819. 


(Signed) W. OLIVER, 

Register. 




Appeals depending in SUDDER ADAWLUT on the 1st July 1819* 
26 Appeals depending. 


(Signed) 


Sudder Adawlut, Register’s Office, 
23d September 1819. 


W. OLIVER, 

Register. 


, EXTRACT 
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EXTRACT JUDICIAL LETTER from FORT ST. GEORGE, 

* Dated the 1st March 1815. 

• 

.Par. 133. Wk regret tb be obliged to bring to the notice of your Honour- Judicial Letter 
able Court, the correspondence with the Judge and Magistrate in Canara, which ,rom Madras, 
is recorded* on our proceedings noted in the margin,* relative to the detection 1 1 Mnr< =h 1815. 
"■* of an extensive system of flagrant corruption and iniquity on the part of his 
dative servants. 


134. Although it was the opinion of the Judge and Magistrate, that the ag- 
gravated nature of the offences of his servants, and the extent of the injury 

* which had resulted to the community from their crimes, called for the adop- 
tion of other measures towards them than those prescribed by the Regulation, 
which provides for the trial of partial corruption and extortion, we enjoined 
him strictly to conform to the Regulations in conducting the prosecutions 
which have been instituted against them. 

135. This, indeed, was the only course of proceeding which we considered 
it competent either for us to direct, or for him to pursue. That the parties had 
rights (however criminal their conduct had been) was unquestionable, and that 
the law (whether its particular provision on the point in question were expe- 
dient or otherwise), should enable them to maintain their rights, we deemed a 
matter of greater importance than even the complete detection, and the ade- 
quate punishment of the offences with which they were charged. We, however, 
directed the Judge and Magistrate to prosecute with activity his investigation 
into the abuses which had taken place, and to report all his proceedings con- 
nected with it for our information. 


lSG/'You will observe, that Mr. Wilson, the Judge and Magistrate, trans- 
mitt/cf to us petitions from two of the accused servants, who, convinced of the 
impracticability of exculpating themselves, appear to have sought for revenge 
by an attack on the character of that gentleman. On his first bringing to our 
notice the discovery of the malpractices of his servants, Mr. Wilson had ex- 
pressed himself in a manner which appeared to proceed from expressions highly 
creditable to his character ; and the strong measures adapted by him for the 
purpose of securing the persons and the property of the offenders, and of ob- 
taining the most ample evidence of their guilt, would have removed all idea of 
collusion between him and them, even if any grounds for such a suspicion had 
existed. No such suspicion was ever entertained, and we had communicated 
to Mr. Wilson our assurances, that we reposed entire confidence in the inte- 
grity of his character. As, however, it appeared from the letter from Mr. 
Wilson, which accompanied one of the above-mentioned petitions, that he had • 
employed one of his public servants in the transaction of private business, wc 
deemed it proper to .intimate to him, that we considered every instance in 
which an inferior public servant was so employed by any officer of Government 
to be matter of regret ; but we thought it just to that gentleman to add, that 
we regarded the allegations contained, in the papers which he had transmitted, 
precisely in the same light in which they were represented by himself, and 
that we reposed unshaken confidence in his integrity and honour. 

137. Your Honourable Court will observe, that the conduct of Mr. Thomas 
Gahagan, in the part he performed in bringing to light those abuses, was such 
as to do honour to his discernment and public spirit, and to attract our parti- 
cular notice; and that the zeal of Mr. William Campbell, the Assistant Col- 
lector in Malabar, in voluntarily affording his aid to Mr. Wilson, also obtained 
our approbation. 


138. We caused Mr. Wilson to be'informed, that we should be disposed to 
forego all claim to the fines adjudged to Government, till the whole of the pro- 
secutors have obtained a restitution of their property from the delinquents^ 

139. We have not thought proper to comply with the recommendation of 
the Magistrate, that all the native servants aftd the Commissioners under him 

should 

Tontultat&s, mb and 21st Jtay, 15th June, 13tl» July, 10th, ISth, and 27th August 1813 ; 
i Jaaury, andp8th February 1814. , t 27th August 1813. 




Judicial Letter 
from Madras, 

1 March 1815 


Judicial Letter 
from Madras, 
5 Jan. 1816. 


Madras Judicial 
Consultations, 
11 May 1813. 
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should be dismissed., for connivance at the abuses which have been practised in 
the zillah. We conceived that it would be preferable, that their dismissal 
should take place iu the regular manner prescribed by Regulation V, A. D. 
•811 ; or if that course of proceeding should be attended with difficulty, or 
liable to objection, that the authority of Government should not be interposed, 
till we had seen reason to be satisfied of the misconduct of each individual 
who was to be dismissed. r 

140. Our further proceedings on the subject will be submitted to your'' 
Honourable Court, when we shall have ascertained the issue of one or more of 
the appeals which the parties have made from the decisions of the Judge, in 
the suits which have been instituted against them. . 


EXTRACT JUDICIAL LETTER from FORT ST. GEORGE, 

Dated 5th January 1816. 

Par. 34. With reference to the information communicated to your Honour* 
able Court by our letter of the 1st March last,* in regard to the misconduct of 
the public servants employed under Mr. Wilson, the late Judge and Magistrate 
of the zillah of Canara, we have the honour to inform you, that we have been 
induced, by the representations of his successor, Mr. Baber, f to authorize him 
to suspend from employment as many of those servants as he had reason to be* 
lieve unworthy of confidence. In granting this authority, however, we did not 
omit to. remind Mr. Baber, that the proof of their delinquency must ultimately 
be established in the regular manner prescribed by the Regulations. 

35. Copies of several decrees passed by the provincial court of appeal, in 
affirmation of ‘decrees of the zillah court of Canara, against two of those lelin- 
quents, the Sheristadar, and the Foujdarry Record keeper, have been since re- 
ceived, and are recorded on our proceedings noted in.the margin.^ 

36. Some further petitions of the nature of those referred to in the 136th 
paragraph of our last dispatch, have been received from certain of the dclin* 
quents. One of them, containing very heavy accusations against the late Ma- 
gistrate, Mr. Wilson, has been referred by us to Mr. Baber j but the report 
upon it, received from that gentleman, has only confirmed our opinion of the 
general falsehood of the allegations of the petitioner, and the unworthiness of 
his case, to call for the interference of Government. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 11/A May 1813. 

Read the following letters from the Magistrate in the zillah of Canara. 

To the Chief Secretary to Government, Fort St. George. 

Sir: 

For the information of the Honourable the Governor in Council, 
I have the honour to inform you, that I have been under the necessity of 
placing the persons of the two head civil and magisterial native servants, 
named Poottapah and Maudapah, under restraint, in consequence of several 
complaints having been preferred, charging them with gross corruption in the 
execution of their public duties. , * . ' 

The complaints already received are not preferred by the persons who are 
said to have given the bribes, but by others, who declare themselves acquainted 
with all the circumstances of the case, and who are now engaged in producing 
the necessary proof against the, parties. 

I have 

* One hundred and thirty-third and following paragraphs. » + Consultation, T.th April 

t Consultations, 17th and 37th July, 25th August, 11th and 29th September, and 
November 1815.- • 
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I have been induced to put these persons under restraint, to prevent their 
escape, and to preclude the possibility of their exerting any undue influence. 
I trust the Honourable the Governor in Council will admit the propriety of 
the measure, and authorize the continuance of it until the causes can be 
regularly made over to the circuit Judge, and their merits determined before 
that tribunal. , 


Madras Judicial 
Consultations, 
II Maj 1815. 


I have the honour, &c. &c. 


Zillah Court, Qanara, 
1st May 1813. 


(Signed) A. WILSON, 

Magistrate. 


P. S. . Copies of this letter have been forwarded to the court of Sudder 
and Foujdarry Adawlut and provincial Court of Appeal and Circuit. 


To the Chi$f Secretary to Government, Fort St. George. 

Sir : 

I have the honour to inform you, that since the date of my last letter, v 
I have succeeded in securing considerable property, in money and effects, 
concealed under ground, belonging to the two servants^ Poottapah and Mauda- 
pah. A great number of their private papers have also been found under 
ground, and I am sorry to say, that these papers and property corroborate the 
charges against them so much, that there can be no longer any doubt of their 
infamy. I have, in consequence, . thought it my duty to put them in irons, 
and have this day sent them to the common jail. I am endeavouring to re- 
cover mor&'property and more papers ; and as I have already received infor- 
mation some of their accomplices, I beg permission from the Honourable 
the Governor > n Council to conduct these inquiries to a close, vriien I shall 
havr'uie honour of reporting all particulars. 

I have the honour, &c. &c. 

* (Signed) A. WILSON, 

Zillah Court, Canara, Magistrate. 

4th May 1813. 

Ordered, that the foregoing letters do lie on the table. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 21 st May 1813. 

Read the following letter from the Magistrate in the Zillah of Canara. 

To the Chief Secretary to Government, Fort St. George. 

Sir 

I have the honour to report, for the information of the Honour- Madras Judicial 
. able the Governor in Council, some further particulars now pending in this Consultations, 
court, against the two native head servants, Poottapah and Maudapah. I am 21 Ma y 181S - 
sorry to state, that late and daily discoveries confirm the propriety of the 
measures which have already been adopted against them ; and, as by present 
information, it appears likely that their malpractices, and the consequences of 
them, have been both more frequent and pernicious than can be at present 
imagined or described, it will remain for the Honourable the Governor in 
Council to direct whatever future measure* may be deemed expedient for the 
Anal convictionof these two offenders and the# many accomplices. The num- 
ber of cQimplatits at present preferred is forty, and the charges which they set 
m bribery, corruption, oppression, preventing and perverting the 
due course oflustice, intimidating and threatening the people. The amount 

[8N] * of 



Madras Judicial 
ConiiuHntion*, > 
21 Mfcy 1813. 
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t 

of bribes, fees, and other profits, stated in these severed cqraplainU to have feepn 
received by Poottapab and Maqdapah, is Rupees 39,2434, or Stp,r Pagqjjas 
g ,212 19 23, and these are stated to have been given either for the purchase 
of influence, general or particular assurances or good will, or for absolute 
interference in the process of the court. I feel that I cannqt proceed upon the 
information I am about to communicate, without protesting how perfectly 
unconscious I have always been of these circumstances, and I Have to lament 
that such an unfortunate silence has hitherto prevailed respecting them. I am • 
acquainted with four oriental languages: Canareae, Concan, Mahratta, and 
Hindoostance, which are very generally spoken throughout Canara. The 
people who now confess themselves on oath to have paid the bribes, and to 
havp been acquainted with all, or many other of the infamies now brought to 
light, have stated, that they have frequently seen and conversed with me, and 
yet until the arrival of Mr. Gahagan I never heard one word about bribery,' 
corruption, oppression, or injustice. The existence, however, of these, is now 
clearly proved to have continued for some years: and they have been so 
general throughout the province, that I am shocked to think that they have 
been practised, particularly by the servants of a court 'of justice, and Jam 
grieved to find how serious they have been ; I must, therefore, implore of 
the Honourable the Governor in Council to receive this letter as coming from 
a public servant, deeply .impressed with sorrow at the evils which he is about 
to recite, aqd unhappy at the mischiefs which they- have occasioned. It 
really is not credible, that these transactions could have been carried on for 
such a length of time unknown to me ; but when the following circumstances 
shall have been considered, it will be seen, not only that such is the truth, 
but that until now the discovery could not have happened. These servants 
were formerly employed in the Revenue department, and one for a time in 
the circuit court, with so much credit to themselves, that I thdujlit myself 
truly fortunate in obtaining them at the first institution of the court at Onore ; 
and, with respect to the public duties assigned to them, I can declaf'. that 
the trust and responsibility attached to them has never been more than V’hat 
the universal practice of every court and the Regulations of Government pre- 
scribe, nor does it any where appear that the duties assigned to these persons 
have either assisted or encouraged their evil practices. They have formed the 
plan of enriching themselves by imposing upon the credulity of the people ; 
and, with the aid of other court and zillah servants, they have been enabled to 
prosecute their wicked designs without my knowledge or suspicion. The 
Honourable the Governor in Council will, I trust, readily believe, that every 
cause decided or pending in the zillah court has at all times received from me 
the most patient and conscientious investigation ; yet it may be easily con- 
ceived that evil-disposed persons, designing to enrich themselves, can persuade 
the people to believe that they have a vast influence in public matters, and 
that they have the power at all times to direct the process of the court, to 
the profit or disadvantage of vyhqtq they please. That this fcas been the case, 
the following brief abstract of the complaints already received will fully esta- 
blish. They have taken bribes from both parties in the same suit, and having 
recommended an adjustment of the suit, toe parties have filed a Razeenamah, 
and the suit has been dismissed. They have instructed complainants in trifling 
cases to cite wealthy pe^qqs as witnessei to facts, of which they knew nothing, 
merely to extort from them a fee to purchase their release from attendance ; 
the prosecutor has then been taught to withdraw himself, and the suit has 
been dismissed in consequence of nis non-attendance for several months. On 
other occasions, they have received bribes from plaintiffs and defendants, xq 
causes wherein my decisions have been appealed, and liave received t lie 009* 
firmation of the upper court. Does not this prove wliat an infatuation bay 
prevailed, and does it not appear that either pkiptiff or defendant, in quo Of 
all of such cases, would suspect their boasted influence? But, it has. never been 
mentioned. It appears to me inconceivable* how these men ooulfcl have found 
time or opportunity to design and practice these various acta o£ cunning and 
duplicity. Their official duties have always been numerous and constant, and 
it remains for me to explain why they have been so. Since the original 
establishment of the court, there nas not been a Register who (unttofted long 
enough to undertake the superintendence, or manageuient afjkho 
portaht details of office, and I have been, to consequence, ot^ged to isygj * 

them 
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thfta to those two servants. Mr. M'Kerrell was twice absent at Madras, and Madras Judicial 
Wtaa present, that gentleman was so industriously attentive to the acquisition £ 0n ‘ u,u , li o ° 1 n ** 

of the native languages, that I permitted his attendance in court to be less y 18 

regular, m order to give* him opportunity to prosecute his studies with more 
piiopabiuty of success*: and he accordingly quitted the zillah at two different 
neFlOWf for.|he special purpose of being examined in the languages, the 
'C&U&Fese and Gentoo, and for the acquisition of those he obtained the pre- 
setted rewards. Mr. Robertson was appointed to succeed Mr. M'Kerrell, 
but this gentleman did not join ; and from the departure of the former until 
the arrival of Mr. # Fraser f a period of twenty*one months, the court was with- 
out a Register. In the course of Mr. M'Kerrell’s residence in Canara he was 
four other months absent on leave, in the prosecution of his studies, so that 
i| may be truly said I have been almost entirely without a Register, from the 
first institution of this court until the present time. Hence I have found it 
indispensable to the speedy furtherance of public business to make over most 
qf the- duties of Register to these persons. But it is not from matters con- 
nested with their public duty that they have been in any way assisted or 
secured in the prosecution of their infamies, and the only possible cause to 
which I can impute success to have attended them in their wicked designs, 
has been from the consequence that is always supposed to attach to respectable 
and responsible situations ; and these two men being* the two principal native 
servants of the court, the people have unhappily believed that they really pos- 
sessed the influence which they have so audaciously proclaimed. 

The lamentable effects of this unhappy credulity are more numerous and 
more serious than the Honourable the Governor in Council may be willing 
or able to conc av e ; I therefore think it my duty to apprize the Honourable 
the Goveratfr in Council generally, that the most atrocious malpractices have 
undoubtedly, and for a long time past, existed, and that many of the Commis- 
sioner/ and other public servants throughout the province and*in the court 
hav®' aided and abetted their infamies. Five of these Commissioners have been 
already summoned to attend the court, and I have placed the Cutwall, a Vakeel 
of the court, and others implicated, under personal restraint : neither shall any 
other measure that can in the least conduce to the most full and successful ter- 
mination of these inquiries be forgotten or untried. Much remains to be done ; for 
it is by present inquiry alone that the extent of the late evils can be discovered, 
and the offenders detected and secured. It will be seen, from the following 
recital of a curious fact, what ah uncommon degree of cunqjng has been practised 
by the two principals in offence, and the Honourable the Governor in Council 
will then see how improbable discovery became. For some time alter the 
appointment of these men to the court, their duties were carried on with perfect 
tranquillity and order. On a sudden a violent animosity arose between them, 
the causes of which were variously stated by each : it became so troublesome, 

. that the public business was impeded by it, and I was obliged several times to 
threaten them with dismissal, if it did not cease. Although 1 occasionally 
experienced inconvenience from these animosities, yet as I had learnt, both in 
the Revenue and Judicial departments, how useful they frequently were, in 
maintaining a watchful jealousy amongst servants intrusted with important 
duties, I endeavoured merely to moderate their feuds, not to suppress them j 
but I little imagined that all this appearance of enmity was feigned, and adopted 
only to conceal the villanies which are now exposed. During all this time 
there never has appeared any thing in their mode of living to create the smallest 
suspicion of their guilty practices. Their demeanour has, in every respect, 

* been plain and unostentatious, corresponding with what their pay and a little 
family estate might be supposed capable of affording to either. When they 
imagined that their feigned animosities .had subsisted long enough to lull my 
suspicions; they thought proper to put an end to the part which they had so 
long acted, by an intermarriage of their children, in the year 1811. Upon this 
occasion they certainly displayed considerable expense > but as it is well known 
to what an ex Ait the natives will go upon these occasions, it did not create in 
me apy psytici *ar surprise. There are many dther deceptions which I could 
enumerate, bil. as they have all tended to one infamous design, 1 will not 
trouble the Honourable the Qovernor in Council with more than merely to 
*ude. that itf rder more effectually to deceive my judgment of their cha- 

racters. 
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Madras Judicial racters, they have been in the constant practice of distributing rice to the poor 
Consultations, every week, and their exactness in paying coolies, and every thipg which they 
1 181 *~ . have required on the road, when travelling with me, are very remarkable. I 

must now return to matters before the court, and *am sorry to say, that an 
instance of their power and influence with the natives is 'most seriously illus- 
trated in the following heavy charge. A murder is said to ha vet, been perpe- 
trated about two years ago by one of the Commissioners, a brother of Pootta-„ 
pah, at Sedashegur, where the whole family were born, and have for many years 
resided. When the people attended to give information of this murder at the 
zillah court, they were taken to Maudapah’s house by a Val&el of the court, 
where it was hushed up, and nothing has since transpired respecting it, until 
the present time. The circumstance of Commissioners being obliged by the 
Regulations to be appointed where they have a family estate, gives them all a 
great deal too much local influence, more evil effects of which I shall have 
hereafter to detail. In the meantime, and now that l have explained gene- 
rally the nature and extent of the monstrous infamies at present under inquiry, 

I trust and hope the Honourable the Governor in Council will give me full 
credit for the earnestness and solicitude with which I am prosecuting these 
inquiries ; and Government may be assured, that every precaution is, and has 
been adopted, for the furtherance of justice, the apprehension and detection 
of the guilty, and for th6 recovery of all the money, effects, and other pro- 
perty, which may belong to the persons implicated or accused. I have already 
circulated proclamations, inviting information of every kind respecting them, 
and the beneficial effects of these are already apparent. I shall continue to 
adopt every measure that can possibly tend to the discovery of all that is to be 
knowii. 1 have addressed the British Envoy at Goa to secure the property 
belonging to Poottapah, whose friends have long carried oh;*'on T .his behalf, 
extensive mercantile concerns in these territories. These* two servants have 
also estates n't Sedashegur, and they have purchased a number of gardeifci and 
much land in many other places. As it was a material object to secure af\ the 
money and other property on their estates, I resolved to depute some respon- 
sible person to seize the said property* and I have requested of the Collector, 
Mr. Read, to attach their estates. As Mr. Gahagan could not be spared from 
court, Mr. Campbell very zealously undertook to go to Sedashegur, and he 
accordingly proceeded with full powers (in less than twenty-four hours’ notice), 
by express, to that place. I have applied officially to the officers commanding 
at Onore and Sedashegur, to assist that gentleman with all the troops that can 
be spared, for the purpose of securing whatever effects may be found, as it is 
most likely that the police servants there are under the influence of the Com- 
missioner, who, as before stated, is a brother to Poottapah. I have mentioned 
Mr. Campbell, to bring his zealous and willing assistance, in a department to 
which he is not appointed, before the particular notice of the Honourable the 
Governor in Councitpand 1 have no doubt that this gentleman will execute the 
trust reposed in him with every circumspection. I will leave nothing undone 
which can in the least conduce to the speedy and effectual termination of the 
present inquiries, which, by their sudden commencement, have come unex- 
pectedly upon' all parties, and from which we have, in consequence, derived 
much benefit. I must, therefore, bring to the knowledge and consideration of 
the Honourable the Governor in Council in what manner they were begun, by 
stating the very conspicuous part which the Register, Mr. Gahagan, has acted, 
iu bringing to trial and exposure these unparalleled villanies. Mr. Gahagan 
took the oath of Register and Assistant Magistrate only on the 18th day of 
March last, and having very shortly after heard that there were complaints 
against the court servants, he conceived, with much propriety, that his court 
might become of essential benefit, if made to act as a check upon the servants 
of mine : he therefore proclaimed to th6 inhabitants his readiness to receive all 
well-founded complaints against the court servants of every description. In 
consequence of this communication, he soon procured sufficient information, 
stamped with such probability of truth, that he was induced to urge to me the 
immediate suspension from office of the offenders, the restraint of their persons, 
and the seizure of their effects and papers. Mr. Gahagan appear) alsb to have 
been well convinced, before adventuring on the information wnich life bad in 
view, that the importance of the case would fully justify the measures pro- 

posed. 
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posed, And the testimonies now before me clearly confirm his past opinion. By 
the amount of the property already recovered, which is estimated by Shrofls 
and merchants at Star Pagodas 11,568 16 26,* it will be conceived to what a 
vast degrfie malpractices have existed, and it shews, at the same time, to what 
an oppressive and odious extent they have been carried. Mr. Gahagan appears 
to have seen, at once, th6 true nature of all these things, and I am bound in 
justice to him to declare, that in no one instance has his anticipations and pro- 
ppsals been disappointed or frustrated. If the detection of guilt in servants 
holding the most important trusts under Government, the seizure and recovery 
of property to avery^large amount, the purifying of the Judicial system of a 
whole province, and the consequent diffusion of happiness among thousands, 
can be attributed to the conduct of any single person, the praise of having 
accomplished all this is entudy due to the active exertions, the resolute per- 
severance, and highly disinwpested conduct of Mr. Gahagan, who in so short 
a space of time has done more essential aud permanent service to the country 
and his employers, than is usually permitted to fall to the lot of any individual. 
This opinion of mine is, I am happy to say, seconded by that of the inhabitants,, 
and I hope they will nei^r forget to whom they are so much indebted. 

Before concluding, I feel myself called upon to declare that my conduct has 
invariably been guided by the strictest integrity ; but if, from the disclosure of 
the facts contained in this letter, or other cause, the smallest doubt should be 
' entertained on this subject, I most particularly intreat,* that the Honourable 
the Governor in Council will be pleased to take immediate measures for insti- 
tuting the strictest investigation into all the circumstances of the present case, 
as well as into my general character and conduct, from the earliest period of 
my appointment to the situation I have now the honour to hold ; and I would 
further suggest Honourable the Governor in Council, that some imme- 

diate measupfe'Tie adopted, to ascertain exactly the extent of the corruption 
which is So evidently proved to have existed in the court. I am extremely 
sorry to say, that I believe it to have been general throughout the fcourt and 
the zillali establishment, and I have therefore again to urge to the considera- 
tion t)f the Honourable the Governor in Council, that it be forthwith examined 
and inquired into. • 

I have the honour, &c. &c. 

(Signed) A. WILSON, 

Magistrate. 

Zillah Court, Canara, 9th May 1813. 


The following draft of a reply is read and approved : 

• To the*Judge and Magistrate in the zillah of Canara. 

Sru : • 

Your letters of the 1st, 4th, and 9th instant have been laid before his 
Excellency the Governor in Council, who views with deep concern the exten- 
sive system of flagrant corruption and iniquity on the part of the native servants 
acting under your authority which those letters disclose. 

2. It is mortifying that all the endeavours in which the Governor has inces- 
santly persevered during a course of years, tor the purpose of protecting the 
people against violence and oppression, of securing to them the enjoyment or 
their rights and property, and of instilling into their minds just notions or the 
principles by which the British dominion over them is intended to be regulated, 
should, throughout a large and populous province, have been entirely frus- 
trated by the schemes of two worthless individuals, intent only upon the acqui- 
sition of dishonest gains. The object of these men, putting its gu.lt out of 
view, was so despicable, as to enhance the regret to be felt for the sacrifice by 
which it hayfoja time, been, successfully ^attain^l. g Thig 

* More fi&i been discovered and it valuing, and very much more ia expected. 

(Signed) A. WILSON, Magistrate. 
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8. This is an evil to which, from the number of natives unavoidably em- 
ployed in offices of trust, all parts of the country must be exposed, and against 
which the most, inflexible rectitude of character in the public officers placed at 
the head of the courts of justice, without judicious arrangements and a vigi- 
lant superintendence, will prove a very, unavailing protection.. The Governor 
in Council has it accordingly in contemplation, to call the attention of the dif- 
ferent Judges and Magistrates to this particular point, after the nature and 
extent of the abuses practised by your native servants have been more precisely 
ascertained. The lesson of experience which you have just gained will, it is 
presumed, put you sufficiently on your guard for the future. 

4. The impressions under which your letters appear to have been written, 
are considered by the Governor in Council as being highly creditable to your 
character ; and the strong measures adopted by WM, for the purpose of secur- 
ing the persons and the property of the offenders; and of obtaining the most 
ample evidence of their guilt, would have removed all idea of collusion between 
you and them, even if any ground for such a suspicion had existed. No such' 
suspicion has ever been entertained, and the Governor in Council is happy in 
having the opportunity of conveying to you the assurance that he reposes en- 
tire confidence in the integrity of your character. 

5. The acquaintance with the subject under consideration which you have 
already acquired, joined to your zealous desire to conduct the investigation of 
it to a satisfactory result, seems to the Governor in Council to point* you out 
as the fittest person to whom that investigation can be entrusted. 

6. With regard to the dismissal of the offenders from their offices, and the 

legal proceedings to be instituted against them, you will be entirely guided by 
the provisions of the Regulations on those points, but wfitacpQrt all that may 
be done to the Governor in Council. . 

7. Whitt most urgently demands your attention, is to prevent the authors of 
the detected abuses from making away with their ill-gotten wealth, or with any 
property honestly belonging to them, and to obtain possession of full and dear 
proof of all the abuses in which they t have been concerned. 


8. The conduct of Mr. Gahagan, on the present occasion, does honour to 
his discernment and public spirit, and has not failed to attract the particular 
notice of the Governor in Council. 

9. The Governor in Council also approves of the zeal of Mr. Campbell, the 
Assistant Collector, in voluntarily affording you his aid in securing the pro- 
perty of the offenders. 

I am, &c. &c. 


Fort St. George, 21st May 1813. 


(Signed) • D. HILL, 

Secret&ry to Government. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 15th June 1813. 

Read the following letter from the Judge and Magistrate at Canara. 

To the Secretary to Government in the Judicial Department, Fort St. Geoige. 

Sir : 

I have the honour to acknowledge the receipt of your letter, under 
date the 21st ultimo, and to submit to his Excellency the Governor in Coun- 
cil my most grateful thanks for the honourable opinion wb&h he has been 
pleased to entertain towards me; With respect to. the unhappy circumstances 
now under investigation, I have to communicate that, immediately on the 
receipt of the above letter, I considered it to be indispensably necessary to the 

ultimate 
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ultimate accomplishment of the purposes of these inquiries, to remove from pre- 
sent duty every person who has, in any direct way, bad communication with 
me duties’ and process of the Court, and that I have accordingly suspended 
them all from their offices, without prejudice to their salaries, until the pro- 
ceedings snail terminated, having procured other assistants, through whom 
only I can hope to prosecute the instigation With proper safety and satisfaction. 
I know that I have received all the valuable information which the servants 
lately acting with me have been able to obtain ; and I now remove them, be- 
cause I have ’certain evidence that they are, one and all, more or less impli- 
cated in the late infamous delinquencies. I have further ordered all the Com- 
missioners to repair to the zillah court, and I have published throughout the pro- 
vince a proclamation, giving every exhortation and confidence to the inhabitants 
to come forward and expose all past injustice, oppression, or wrong. Before I 
shew the indispensable necessity of these measures, I must acquaint liis Excel- 
lency the Governor in Council of the various events that have transpired since 
the date of my last address, by submitting a short summary of the court’s pro- 
ceedings during this interval. The number of complaints then stated amounted 
to forty, and the charges which they set forth were chiefly of bribery, corrup- 
tion, extortion, perverting the due administration of justice, and of one murder, 
with the concealment of the same. The amount of fees apd other profits 
charged against the principal offenders was Star Pagodas 9,215? 19 23, and the 
valuation of the property at that time in distraint was Star Pagodas i 1,568 16 26. 
The number of complaints at present received amounts to one hundred 
and fifteen, and they extend to many other public servants, such as Commis- 
sioners, Vakeels, Darogahs, &c. The amount of fees and other profits charged 
^gainst all these offenders, inclusive, is also increased to the amount of 62,800 
Rupees ^/’wrl^^ainent to add, that amidst these complaints are to be traced 
every kind of iniquity and persecution, which the most wicked tyranny or insa- 
tiate avarice could suggest. Such is the character of infamips that have been 
practised and assisted by the servants of a court of justice ; and it is become 
impossible for me to continue to employ people to detect offences, in which 
they themselves have been principals or abettors. Hereafter I shall describe 
the true history of- this most infamous and foul corruption, which has so long 
overwhelmed this ill-fated 'province with every species of the most vile and exe- 
crable injustice. It is now too manifest how inefficient all existing precautions, 
are to secure the pure administration of justice, whilst the process of it shall be 
entrusted to minds who are never taught, and therefore cannot understand, 
the reciprocal obligations between probity and true honour. It shall, therefore, 
be my solemn care to propose, at the end of these inquiries, for the considera- 
tion of Government, every further precaution conceivable, to prevent the recur- 
rence of evils so repugnant to the principles of British legislation, and tp 
secure the true application of those laws which are designed for the happi- 
ness, comfort, and liberties of the people whom they govern. At present, 
I must coniine myself to a general review of past occurrences, and I 
have, therefore, to state that, in the proclamation just published I have 
not failed to repeat the very satisfactory # orders contained in your letter 
from his Excellency the Governor in Council, because it is certain that 
many persons, who have important secrets to .disclose, have been restrained 
from so doing by the fear of future persecution from those against whom they 
have information. But now, when the people see and understand that all the 
late measures of this Court in their behalf have been happily approved and con- 
firmed, and that Government have been pleased to direct the further and most 
earnest prosecution of the present inquiries, there can be no doubt that many 
things will yet be brought to light of the most essential importance to the pub- 
lic interests •, I shall, therefore, continue to address his Excellency the Governor 
in Council on all particular matters which may at any time require a reference 
to that authority, not only that I may keep Government constantly and imme- 
diately acquainted with such occurrences, but that my own proceedings, in a 
matter of such infinite and paramount concern, may not be unduly protracted 
or interrupted. From the measures already, adopted, I anticipate with confi- 
dencesfhe Anost effectual and important results, which will .tend to distribute 
throughotjc the province the utmost confidence amongst the people in the 
favourable intentions of Government, and the earnest endeavours of the 
i Court 


Madras Judicial 
Consultations, 
15 June IBIS. 



698 MADRAS JUDICIAL SELECTIONS^ 

Madras Judicial Court for the firm establishment of their future securities. I feel well 
Consultations, assured of the sanction of his Excellency the Governor in Council to any 
15 June 18 H. ^ raeasure w hich I may adopt .for the interests of so many thousand^ 
“ of people, who have long and patiently endured the # cruel persecutions of 

the most hateful oppression, and which, though materially assisted and* 
encouraged by their own infatuated crcdylity, cannot be the less abhorrent 
to a British Government. With these opinions I renew my assurances, that 
I will pursue, with the most ardent sincerity, our present inquiries, to the 
utter extermination of all past wrong ; and I cannot but again Express to his 
Excellency the Governor in Council, what grateful and proud consolation my 
mind has received, amidst the cares and disquietudes of this unhappy retrospect, 
from the kind assurance of confidence which he has been pleased to repose in 
me, the continuance of which I will leave nothing undone to deserve. In my 
last letter I attempted to do some justice to the conduct of Mr. Gahagan, and 
it was with extreme delight that 1 had since to communicate to him the favour* 
able reply of his Excellency the Governor in Council. Mr. Gahagan requests of 
me to submit his respectful assurance, that his humble services shall at all times 
be most faithfully devoted to the public interests. All possible advantage has 
been derived, and must be further expected, from the support of this gentleman. 
His exertions continue unabated, and I should be more than unfortunate to 
fail in the present undertaking, when assisted by such truly valuable cooperation 
and advice, a due acknowledgment of which I know not howto record, orwhjit 
return to offer him for his steadfast and indefatigable zeal. I have communi- 
cated to Mr. Campbell the favourable opinion of his Excellency the Governor 
in Council respecting that gentleman’s assistance, and I am requested to express 
his grateful acknowledgments of the same. Mr. Campbell is yet at Sedashigur^ 
and he has forwarded several complaints from that neighbor affording 
sufficient proofs of his active exertions in the business on which he Has been 
deputed. He ha? not discovered any thing very valuable on either of the estates 
of the two principal offenders, but I do not in any way despair of ultimately 
recovering all that is concealed. I have credible information of a very valuable 
box being somewhere hid, and I am trying all possible means to discover the 
place of its concealment. The property reported in my last is in the treasury of 
1 the Collector, Mr. Read, who very willingly received the same, and was further 
.pleased to superintend the valuation and arrangement of it. I beg leave further 
to bring to the notice of his Excellency the Governor in Council, that I have 
requested of that gentleman to receive and adjust by arbitration a variety of 
petty complaints, which in this season of cultivation are daily arriving, and 
which chiefly relate to disputes to the right of village. Mr. Read immediately 
professed himself luippy to assist the Court in this eventful crisis, and ‘I there- 
fore take the liberty to submit the conduct of this gentleman to the favourable 
notice of Government. I am at present employed in perusing and sorting the 
papers and accounts dug up in the gardens of the two principal offenders : 
amongst these I have discovered a supposed memorandum of what*the valuable 
box already alluded to contains, and, as I have every hope of recovering it, I 
am happy to say, that in this along will be obtained no less a sum than 15,000 
rupees. I shall continue my inquiries daily, and will not fail to address his 
Excellency the Governor in Council upon all occasions wherein it may be neces- 
sary or advisable. I have commenced a regular trial of the late head Sheris- 
• tadar, and have selected from the complaints against him, individually, one 
which charges him with having received 4,321 rupees from the merchants of 
* Mangalore, for the promise of his influence to procure them permission to 
export rice after the late embargo had been placed thereon. I shall, of course, 
continue to receive all additional complaints from day to day, and have to 
report the several Commissioners having arrived, I have placed their persona 
under restraint, and shall proceed against them as soon as possible. 

I have, &c. 

(Signed) A. WILSON, \ 

Judge and Macdsthite. 


Zitlah Court, Canara, June 18 IS. 


EXTRACT 
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EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

, • The 1 3th July 1813. 

• Read* the following letter from the Judge and Magistrate at Canara. 

To the Secretary to Government, Fort St George. 

Sir: 

Before proceeding further into the trials of the late infamous mal* 
practices of the native servants of this establishment, I have the honour to 
request that his Excellency the Governor in Council will be pleased to consider 
of the facts which I am about to state, that I may be honoured with some final 
orders, whether to try and condemn the two principals, submitting my proceed- 
ings to Government, or to prepare the several complaintsfor commitment before 
the circuit court. After the receipt of your letter, under date the 21st ultimo, 
I commenced a regular trial of the charges 'against the head Sheristadar, named 
Pootapah, and having finished five of the cases, I have now the honour to 
forward them,* with the following brief summary of their particulars. 

No. I is a charge of a most serious nature, which is supported by such cir- 
cumstantial proof, and accompanied by so feeble a.defence, that Government 
cannpt be at a loss what conclusion to make respecting the prisoner's guilt. 
The wife of Shclty Alva having fallen into a well and being drowned, thcTannah- 
dar then stationed in the neighbourhood, together with the village people and 
relatives of the deceased, made the usual inquiries into the cause of her fate, and 
believing that her death was accidental, they caused the body to be burned. 
During myjile atf&nce from the court, this Pootapah instigated the brother of 
the^deceased to cpmplain against his brother-in-law, the widower, for the mur- 
der of his wife, in order that he (Pootapah) might have an ppportunity of 
extorting a large sum of money from the said widower, who he supposed would 
gladly make any sacrifice rather than undergo the horror and disgrace attendant 
upon such a diabolical charge : and this wicked scheme is shewn to have been 
too successful ; for the evidepcc proves that the widower, named Shelty Alva, 
has actually paid eight hundred rupees for his release onbail. 

No. 2, although not so serious in point of turpitude, clearly evinces th e 
unlimited ascendancy wnich the Sheristadar possessed over a class of people 
of all others the least likely to be influenced. The exportation of grain had 
been prohibited, as formerly reported to Government. The merchants entered 
into an agreement to deposit a quantity equal to what they might be allowed 
to export, and three of the principal people gave security that the quantity so 
deposited should be sufficient for home consumption. The petty merchants 
agreed to indemnify them for the risk they had incurred in becoming sccurety, 
and to export «ich according to the rate of his own responsibility : they fur- 
ther nominated one person, who was to inform himself that the terms of the 
agreement had been attended to by those wishing to export, and to procure 
my orders to the custom officers for the exportation of the grain, a measure 
which they had all requested might be adopted. These two agreements 
were entered into in my presence, and every one expressed himself satisfied. 
The evidence in this case will establish that the person fixed upon, byname 
Aunapoy, alviscd the powers with which he was invested, and actually refused 
to act the part he was called upon to do, until those who were desirous of 
exporting had previously paid him two pagodas per corge, which he had 
settled as the rate to be paid to the Sheristadar, Pootapah, and which is proved 
to have been received by this last person. 

No. 3 likewise strongly exhibits the ascendancy of the Sheristadar ; for the 
evidence establishes, that a sum of money was paid for the pretended influence 
of the Sheristadar in a civil suit, and that the person paying this sum of money, 
after various oxcuses on the part of the Sheristadar for continual failure in his 
promises, wai prevailed upon to withdraw hist»suit, and thus to relinquish all 
hope of bene/it from the sacrifices he had been induced to make. 

[8P] No. 4 

* The trial! are not in the collection. See Consultations, 1813, fol. 4481 and 4468. 
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Madras Judicial No. 4 affords another proof the rapacity and villainy of the Sheristadar. 

ConsultatioiM, y eerasun giah had instituted several complaints in the zillah court, and, in order 

8 _ . to procure the speedy adjustment of them, he was induced to pay a sum of 

money to the Sheristadar, who promised to comply with his wishes. Finding, 
however, that this payment had not secured to him the object in*view, that 
his cases still remained unadjusted, and that the Sherisfadar made a further 
demand for more money, Veerasungiah was induced. to let him have several 
articles which lie required at a price greatly inferior to their real value. The 
evidence establishes the payment of the money and delivery of the articles. 

No. 5 particularly evinces the base, wicked, and sinful character of the 
Sheristadar, and the low cunning by which he affected his execrable purposes. 
From the evidence in this case it appears, that the open audacity which 
usually marked this man’s proceedings was, in the present instance, laid aside 
for artifice and dissimulation, to induce the plaintiff in a civil suit to become 
the purchaser of his good-will. The plaintiff was represented as 'having 
solicited the Sheristadar’s influence, -and as having offered twice as large a sum 
for it, as that which he (the Sheristadar) then tendered it £o defendant. This 
design appears to haVc been but too successful, as the evidence establishes 
that the payments were actually made. The examination of this suit com- 
menced when the Sheristadar was at large, and two or three of the witnesses 
were induced, through dread of him, to withhold their evidence : the deposi- 
tions taken at that time, and those now forwarded, will consequently be found 
to differ, a circumstance eagerly adverted to by the Sheristadar, and on which 
his assertions of innocence appear chiefly to depend. This variation in the 
evidence, arising as it undoubtedly does from the dread in which the witnes- 
ses stood of the Sheristadar while yet at liberty, is so far frqrqf'orming any just 
ground on which to rest a plea of innocence, that, on the contrary, it will.be 
found to afford a reasonable presumption of his guilt, as it clearly proves the 
existence of a.most pernicious influence, which cOuld only have been acquired 
by the most wicked means, and must have been very constantly exerted to 
have become so general and extensive as to have affected two or three wit- 
nesses in one cause. Such is the nature of the complaints already investi- 
gated, and the proceedings which accompany will enable his Excellency the 
Governor in Council to judge of the uncommon degree of guilt which 
. attaches to the Sheristadar. I shall proceed on the inquiry during the interval 
of this reference, which, I trust, will be as short as possible. There are so 
many complaints, and all or most of the charges set forth do so greatly exceed 
in their nature and circumstances the offences generally provided for in the 
Regulations, that I am really at a loss what to suggest, wishing, as I neces- 
sarily do, that all due respect and observance be paid to them when possible ; 

, I have, therefore, merely to call to the most serious attention of Government, 
that the facts stated and disclosed against these two principal delinquents have 
been so extravagantly wicked, and audacious, and wrongful, both to the pub- 
lic and private security, so subversive of public justice, and so destructive of 
the rights, liberties, and well-being of society, that I know not well what 
method to pursue, what punishment to suggest, or what remedy to propose. 
The pleaders, Commissioners, and other accomplices, with exception of two 
or three, will be sufficiently punished by dismissal for ever from the service of 
Government, the effects of which cannot fail to be very beneficial, both as 
adequate punishment to the offenders, and as strong example to the native 
community, from which the native servants of the' courts of justice will -in 
future be deterred from attempting the like infamous practices. If it shall 
please his Excellency the Governor in Council to direct that all the complaints 
now preferred may be proceeded upon for regular commitment before the 
ensuing court of circuit, I request to be honoured with early orders to this 
effect ; for the circumstances of the present inquiries are so extensive and so* 
serious, and they involve so many interesting matters for public discussion, 
that I wish to proceed to the end of them all with every possible facility, that 
I may be the more steadfastly employed in devising means to obtain and secure 
the most complete and effectual reform. I am induced to urgd thh subject 
to the particular notice of Government, from the overwhelming and con- 
tinuous mass of infamous corruption, extortion, and violence, that is charged 
. against these principals and their accomplices ; and I must take <the liberty 

• » to 
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to remark, that if some authority be not granted to arrange and conduct Madras Judicial 
these matters, otherwise than by the forms prescribed in the Regulations for Consultations, 
ordinary cases, the court cannot hope to re-open for some months, or to apply ly - l3 v. 

its present discoveries to the future full benefit either of itself or of the 
courts-in general. It may not be amiss to remark in this place, that part of 
the property already seized being of a perishable kind, such as clothes, linen, 
shawls, &c., I Beg leave to have authority to dispose of them, for the benefit 
*°f th° se who may hereafter establish demands against the offenders. 

I await the final orders of his Excellency the Governor in Council, and trust 
no time will, be lol*t in transmitting them to me, as the circuit court have 
already publicly announced their intention of holding a sessions early in the 
next month. 

I have, &c. 


Zillah Court, Canara, 
17th June 1813. • 


(Signed) A. WILSON, 

Jutlgc and Magistrate. 


The following draft of a reply is read anc( approved. 

• To the Judge and Magistrate in the zillah of Canara. 

Sib: 

In my letter of the 21st of May last you were desired, with regard to 
your proceedings against your ministerial officers, to be entirely guided by the 
provisions of the Regulations, and his Excellency the Governor in Council con- 
ceived that, while these were the only instructions on this point which it was 
competent for him to give or for you to obey, the several clauses ofsSection 12, 
Regulation XII, A. D. 1802, formed a complete rule for your conduct, and 
would preclude the necessity of any further reference to him, until you were 
prepared to submit a final report, at least on some of the cases which in due 
course woidd come under investigation. It appears, however, from your letter 
of the 17th ultimo, that.in the steps which up to that time had been taken, you 
have not attended to the instructions furnished to you, in as far as the charges 
preferred against the ministerial officers of your court have not been considered 
as civil actions, and that, for the purpose of bringing the offenders to punish- 
ment, you are desirous of being allowed to adopt further measures which are 
not warranted by the Regulations. Although it does not belong to the Go- 
vernment to point out to its judicial officers the course of proceeding which the 
Regulations prescribe, I am directed to observe to you, that the Regulations 
cannot, by any judicial officer, under any sanction of Government, be either set 
^it nought or perverted, even to answer a good end, and that, therefore, the 
course of proceeding prescribed by them is the only course which you are at 
liberty to pursue. 

2. As you have not explained the nature of the authority you are desirous . 
of obtaining, to arrange and conduct the matters to which your letter relates, 
otherwise than by the forms prescribed in the Regulations, the Governor in 
Council is unable to form a judgment regarding the practicability and propriety 
of granting it. * 

3. The Governor in Council authorizes you to sell to the best advantage the. 
•property of a perishable kind which has been seized by you, for the purpose of 
meeting the claims which may be established against your ministerial officers, 
and to place the proceeds of the sale in deposit. 

4. I am directed to repeat the desire of the Governor in Council to be fur- 
nished with the fullest information regarding the misconduct of your ministerial 
officers, and the proceedings instituted against them. 

I am, &c. 

(Signed) DAVID HILL, 

Secretary to Government* 

Fort St. George, 13th July 1813. 

9 
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EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 10/A August 1813. • , 

Read the following letter from the Judge arid Magistrate at Canara. 

To the Secretary to Government, Fort St. George. 

Sir: . 4 

• * 

I have the honour to acknowledge, with all possible dispatch, the 
receipt of your letter, under date the 13th instant, stating that the proceedings 
of this court against the ministerial officers and others belonging to its esta- 
blishment were, by your former letter of 21st May, directed to be conducted 
according to the provisions of the Regulations, which would be found to con- 
tain complete rules for my guidance. The reference which I thought it my 
duty to make on the 17th, appears, as I am much concerned to think, from 
the letter to which I have now the honour to reply, to have been on this 
account deemed by his Excellency the Governor in Council either inexpedient 
or premature *, it is necessary, therefore, that I should state particularly the 
reasons why I have been obliged to consider the present matter before the court 
entirely unprovided for by the Regulations, and to explain the nature of the 
process to be adopted, which, as a faithful servant, vested with the sacred charge 
of the public interests of the Government, and the liberties of many thousands 
of its subjects, I have thought it my indispensable duty to recommend. To do 
this satisfactorily, I must beg leave to set forth in one concise view the mea- 
sures which have hitherto been pursued, the communications of Government 
respecting them, and the particular nature of the subjeetjinder consideration. 
Immediately on receipt of information against the native officers of the court, 
I placed the two principal persons accused under restrainf, and I reported the 
same to Government, under date the 1st of May. Shortly after the dispatch 
of this letter, and in consequence of much additional information, and the 
discovery of considerable property in money and effects concealed by them under 
ground, all tending to establish their guilt and the truth of the charges against 
them, as the chiefs and instigators of high public wrongs and misdemeanors, 
I was compelled to resort without delay to the most decisive measures, more 
particularly as the prevention and punishment of the atrocities charged against 
them did not appear to me to be any where contemplated or provided for in 
the Regulations. The express purport and intent of Regulation XII, 1802, 
appearing, as set forth in the preamble, to be exclusively confined to the 
appointment of the ministerial officers of the court, the allotment of their 
several duties, and the manner of receiving and trying complaints of partial 
corruption and extortion against them, not to extensive and pernicious mal- 
practices, subversive of the public rights of the community, for the preserva- 
tion of which the zillah courts and all their servants are estyressly appointed,* 
and to which end these very offenders had been especially sworn. With this 
idea, I concluded that the proper and only prosecution of these flagrant 
offenders would be by that Government whose subjects they had wronged, and 
whose laws they had impiously subverted j I therefore proceeded to shew to the 
people that their collective rights were secured to, them (by other than the com- 
mon formalities prescribed for the regulation of their own individual and private 
circumstances of life), by placing their chief oppressors in irons, and sending 
them with ignominy to the common jail. This measure was immediately 
reported, under date the 4th of May, and it is to be remarked that, on that 
occasion, and after this very circumstance, never resorted to or directed by the' 
Regulation for civil process, I requested permission to continue my proceed- 
ings. On the 9th of the same month, and in order that I might afford to 
Government an idea of the uncommon and peculiar nature of these transactions, 
I wrote them a general report of their extent and circumstances, into which I 
was by every possible labour attempting to inquire. In that letter I submitted 
to Government, that every day’s experience justified more and more the mea- 
sures which had been adopted against the parties accused, whose malpractices 
were at that time sufficiently proved to have been more serious and extensive 
than could be well conceived or described, and that 1 might, as well as the 

t ' limits 
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limits of a letter would allow me, further shew to Government, how impossible Madras Judicial 
it Was that indemnity could be obtained to the unhappy sufferers for their past ^Mutations, 
distresses. I*gave a brief abstract of the nature of the charges set forth by them 10Au S- 181s - 
against their abandoned oppressors, describing generally how every public and 
pritate right had beep violated and perverted ; in short, I did not omit the 
mention of any thing which I thought likely to inform the Government of the 
peculiar nature of those -charges ; and although it was not positively expressed, 
yet I certainly did intend to declare myself to be inconsequence acting up to 
their particular nature and emergency, and 1 flattered myself that the same 
would be fully approved and thoroughly understood. When in the reply of his 
Excellency the Governor in Council it was happily found that all my proceed- 
ings had met with the entire approbation of that authority, I considered myself, 
as well from the general tenour of that communication, as from the peculiar 
circumstances to which it referred, to be authorized to proceed in whatever 
course appeared to me most likely to conduce to the effectual discovery of all 
past wrongs, and to the most exemplary punishment of the offenders. When 
I saw, too, in that letter, that his Excellency the Governor in Council had it 
in contemplation to^all the attention of the different Judges and Magistrates to 
this subject, after the nature and extent of the abuses practised by the native 
servants of this court had been more precisely ascertained, I was more than 
ever induced to conclude that my original opinions were correct, and I felt 
mysejf urged by principles of public and private duty to persevere in this line 
of conduct, which seemed the only course likely to ensure to Government the 
most complete development of the past infamies, and from which exposure they 
could not liiil to see the necessity of applying this experience, to devise every 
possible precaution by which the recurrence of abuses so subversive of, and 
destructive to the paramount interests of their public institutions might be for 
ever prevented. .With these impressions I again addressed the Government, 
under date the 17th of June, submitting a final report of fi\je of the cases 
which had come under my investigation, and explaining to his Excellency the 
Governor in Council the cause of that reference, and submitting the cases 
which accompanied it, for the purpose of shewing, in a conclusive point of 
view, that the matters under inquiry tfrere not in their nature or extent either 
contemplated or provided for in the present Regulations ; at the same time 
informing Government, that I had of myself removed the native servants of the 
court from their duties, as they were all, more or less, implicated ; that I had 
ordered all the Commissioners to repair to the zillah court, and that I had 
finally proclaimed to the people these glad tidings, to give them confidence to 
come forth.and assist the court in vindicating and restoring their injured rights; 
that the complaints had in consequence increased, and that their general nature 
was not only bribery and corruption, but every kind of public and private . 
wrongs ; and I further remarked, that the people would now no longer fear the 
influence and prosecution of their hated oppressors, for that they now would 
find that all the measures of this court in their behalf had been happily approved 
by Government, who had directed the further and most earnest prosecution of 
the court’s proceedings. Having thus attempted to shew, for the information, 
and I trust to the satisfaction of Government, that I have not unnecessarily 
delayed, or pusillanimously hesitated in my duty throughout the late occcur- 
rences, I must beg permission, in reply to the observations contained in your 
letter, to assure his Excellency the Governor in Council, that I am not only 
fully aware that the Regulations cannot, or ought not to be perverted, even to 
answer a good end, but that I feel myself implicitly bound to abide by them in 
every case to which they can possibly be applied. The application of this 
important truth has always, 1 hope, been observed by me, through a long 
experience of its necessity and its propriety, during a period of nearly nine 
years public service in the Judicial* department *, and here, I trust, it may 
be permitted me to observe, that I have at all times most conscientiously 
endeavoured to abide by the obligations of my oath of office, respecting 
these very essential parts of my duty as a Judge and Magistrate. I have 
therefore to explain my reasons for not having, in the present instance, con- 
sidered myself justified, consistently with my duty as prescribed by this very 
oath, to treat the charges against the ministerial officers of this court as 
civil actions. In my letter of the 1st of May it was particularly stated, 

[8Q]. that 
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Madras Judicial that the complaints already received were not preferred bv the persons who 
K? Au ltfl l 8^3 ’ were 8a ^ t0 have g^en the bribes, but by others, who declared themselves 
' J acquainted with all the circumstances, and who were then engaged in pro- 
ducing the necessary proof against the parties. In a civil action, the person 
who has given the bribe institutes the suit, and brings proof to* the payment 
and receipt of the same. The party accused remains at large during the 
trial, and if the corruption be proved against him he has merely to refund 
the amount, and pay three times the sum as a fine to Government. Thus 
the Regulations appear to provide solely for cases of partial corruptioh, 
the penalties of which are fines, and probable dismissal from office. In the pre- 
sent cases, however, the parties who paid the bribes have not come forward to pro- 
secute, and it is from the exertion of the court alone that the infamies of its ser- 
vants have been detected and exposed, to effect which it was found indispensably 
necessary to put the prosecution into the hands of the Government pleader. 
This, and my other proceedings against the parties, were considered by 
me rather preparatory to their conviction and punishment, than any regular 
or prescribed mode of proceeding against them ; and when I had received 
the evidence upon five separate charges against the two principal delinquents, 
I lost no time in submitting them for the information and consideration of 
Government, continuing daily my inquiries during this reference, and in 
which I had prepared, previous to the receipt of your last letter, for ultimate 
trial, ninety additional complaints. With respect to my proceedings towards 
the parties themselves, I have to submit, that if I had not quickly secured 
their persons, and proceeded with all practicable dispatch to obtain and 
record the evidence on the different prosecutions against them, it would have 
been utterly impossible to have proved the same ; for their general influence 
was, and still is, so excessive and unaccountable, and***their cunning and 
intrigue had been so long and so successfully practised, that every effort and 
exertion, bot^i on the part of Government and this court, to establish and 
punish their guilt, would have been rendered abortive : an instance of the 
probability of which is most conclusively illustrated in the evidence already 
delivered by some of the witnesses in case No. 5 , which I had the honour to 
advert to in my last letter, wherein the witnesses on the part of the prosecu- 
tion deposed to their entire ignorance of events which these very witnesses 
had principally conducted, and to which they have since confessed, alleging 
as the reason of their falsehood, that their fear and dread of the persons 
accused, whom only the matters concerned, had deterred them from stating 
the truth. Here, then, is one of the many and distressing proofs of the 
infatuated credulity which has so long assisted, encouraged, and Jed the 
wicked oppressions and insatiate avarice of these more wicked and insatiate 
men : I therefore most earnestly beseech his Excellency the Governor in 
Council to deduce from it a reasonable pretext for this long letter ; and I 
intreat that all which I am now so earnestly proposing to their consideration 
may be at least imputed to an honest desire, on my part, to serve them with 
efficiency and honour, and that I may the more fully expose and bring to 
notice the peculiar disposition of these people, who have for so long a time 
endured the persecution of two worthless and unprincipled men. Let me 
now bring to reflection what is their nature and character, under the fervent 
hope that such representation will bring for them that support and particular 
interference on behalf of their sovereign rulers, to which their humble spirit 
and patient endurance of all evil seem so strongly and irresistibly to entitle 
them. While it appeared, from the measures of the court, that Government 
had been the mediators of the people, and had determined to resent and 
punish the audacious oppressions of their servants, who had impiously mis- 
applied opportunities and occasions of assisting and promoting tlieir welfare, 
by a faithful discharge of their public duties, to infamous and*wicked projects 
of private ambition, the people of course became emboldened to state their 
grievances, and did in consequence supply the courts with abundance of infor- 
mation against their persecutors. But when it is considered how much dan- 
ger, expense, and uncertainty, will attend the institution of civil actions 
against those men, who, knowing the evil consequences that will result to 
thejn from a successful issue of the suits against them, will certainly exert 
every endeavour to suborn, by any means, however hazardous and desperate, 
all descriptions of evidence, in order to falsify the same, it is not to be won- 
. dered 
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dterM at, that this persecuted and disappointed people should quietly submit 
to what they had already given up, rather than run the risk and peril of the 
many penalties resulting from the failure of their suits, such as heavy costs, 
and an ultimate prosecution for excessive damages ; and 1 must here explicitly 
state, that many of the persons who have to this time brought charges against 
these servants,^ could not be persuaded to come forward, until they were 
assured of security from all .evil consequences, by the apprehension and con- 
*nnement of the parties ; and even now, if their liberation be insisted upon, 
this confidence, which is already very much diminished by the release of their 
associates, whom I could not venture to detain after the receipt of your last 
letter, will be entirely suppressed. There are, indeed, amongst the many 
charges against these people, some which of themselves might be considered 
as civil suits. But how shall we apply the process of civil law to their many 
public wrongs and injuries, the general complexion of which may be conceived 
from the following instance of a misprision of felony, wherein the head native 
ministerial officers effected by their own direct interference, aided, of course, 
by the influence derived from their official situations, the concealment of a 
murder perpetrated by»one of their brothers, and with all the circumstances 
of which they were thoroughly acquainted. This will serve as an instance by 
which to judge of the general nature of the system of oppression, tyranny, 
and corruption, which has so long pervaded this distressed province ; and if, 
amidst the perplexities which must in some way or other attend the detcctiou 
and exposure of such villainies, I have passed from the usual way of pro- 
cedure to one less common, or altogether strange, I must appeal for my 
excuse to that authority on whose account I have strayed. I trust, therefore, 
most implicitly to his Excellency the Governor in Council, that he will 
impute my proceedings throughout these matters to a most scupulous atten- 
tion to the import apd obligation of my oath, which obliges me, where no spe- 
cific rule applies, to be guided by the dictates of equity and good conscience. 
I do not, however, permit myself to disregard the orders of his 3 Excellency 
the Governor in Council, and I have, in consequence, announced to the 
complainants that the charges against the ministerial servants are about to be 
received as civil suits only, and that they would be proceeded upon agreeably 
to the provisions of Regulation XII. A. D. 1804. I have taken off the fetters 
of the principal offenders, but I have continued their persons under restraint, 
from the conviction that they would abscond the moment that they were set at 
large, rather than await the issue of the many civil suits and other complaints 
likely to be instituted against them. I consider this detention as a measure of 
the most imperious necessity, on which, indeed, the successful termination of 
the present inquiries will be found altogether to depend : and lest this measure 
should be disapproved, it is my duty to point out, with all due respect, 
the effects which, from my local residence and knowledge of the past, I 
^plainly perceive will inevitably follow their liberation. First, the principal 
* offenders will abscond j or if they should venture to remain, they will 
leave no means untried to corrupt and falsify every prosecution against them. 
Secondly, the parties will be deterred, through fear, from coming forward ; 
and thirdly, the principals in evidence will withdraw themselves. In short, 
an enquiry commenced, and until now prosecuted with the most promising 
hopes of success, will become suddenly enveloped with every difficulty and 
doubt, and I fear rendered altogether futile, by the successful machinations of 
unprincipled villains, and the lamentable creduility of the unfortunate suffer- 
ers, of which we have already had the most conclusive and unhappy proofs. 
. I beg once more to assure his Excellency the Governor in Council, that my 
whole, time and thoughts have been unremittingly employed in the examination 
of these matters, from the period of my last reference to the present moment, 
and that I had, by these means, prepared ninety cases for delivery to the cir- 
cuit court, under the conviction that Government would have authorized a 
reference to that or some special tribunal. I cannot conclude without so- 
lemnly disclaiming, throughout the whole of my proceedings, any the most dis- 
tant intention of resistance to legal authority. The sole object of my earnest 
desires and labours has bcen*to ensure to the Government every possible advan- 
tage from the present discoveries, by which the zillah courts might henceforth 
secure to themselves the due administration of the public duties belonging to 
all of their ibrvants, and that the example afforded to them by the just punisb- 
* ment 
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Madras Judicial ment of the present delinquences, should serve to them as a perpetual *wartiing 

C-ulutiona. t h e sure an j dreadful fate that awaits any dereliction of the duties cominit- 

„ 0 u & - 181 ; ted to their charge, for the security and welfare of the native community. The 

v means now proposed to effect this object have been suggested by a conscien- 

tious regard to the sacred obligation by which I am bound $ and haviifg thus 
attempted to acquit myself faithfully of the sacred Crusts committed to my 
charge, it remains for me merely to obey implicitly, the prders of my superiors, 
and to exert every faculty to give these orders both vigour and effect : I shall/ 
therefore, continue to devote my whole attention to the present inquiries, 'and 
shall from time to time, as the civil proceedings on the different cases are 
closed, transmit for the final orders of Government the whole of the informa- 
tion which I may be able to acquire. The purpose of the present address is, 
I trust, satisfactorily explained, and I submit the observations which it con- 
tains as the result or my own immediate acquaintance with the events, circum- 
stances, and persons to which it relates ; and if, from my treatment of things 
so unforeseen and unprovided for, some little irregularity be any where percep- 
tible, it will, I trust, be found to be less objectionable and more remediable, 
thau the evil consequences which must have resulted from an indiscriminate 
observance of forms not apparently suited to present emergencies: and I must 
once more bring to notice, that while I considered it would be the chief ob- 
ject and wish of Government to avail itself of the discoveries in this court to 
the future advantage of’ all its judicial establishments, 1 naturally pursued those 
measures only which were the most likely to promote and effect this purpose ; 
so that, above all things, these native servants might learr\ and remember the 
inevitable fate which threatens all mal-administration of their offices, and that 
the Government and the courts might devise particular rules and regulations 
for every detail and process of their institutions, by which precautions and 
securities the true and faithful administration of justice would be for ever 
established. 

* I have, &c. 

(Signed) ALEX*. WILSON, . 

Judge and Magistrate. 

Zillah Court, Canara, 

26th July 1813. 


The following draft of a reply is read and approved : 

To the Judge and Magistrate in the Zillah of Canara 


Sir: 

Par. 1. I am directed to acknowledge the receipt of your letter of 
the 26th ultimo, in which the Governor in Council finds* no new matter, > 
requiring instructions different from those with which you have already been 
furnished. 

2. His Excellency in Council has all along participated largely in your sen- 
timents of regret at the corruptions which have unfortunately been suffered to 
prevail to so great an extent in your zillah, and his most earnest desire has 
been, that the discovery of them should be converted into the means of guard- 
ing against the future occurrence of the same pernicious practices. Under these 
impressions, his Excellency in Council commended the spirit in which your 
investigation of those abuses was undertaken, exhorted you to prosecute it with 
activity, and desired that all your proceedings connected with it might be 
reported for his information. 

S. The only instructions furnished to you, with respect to the mode of con- 
ducting your proceedings, have been, that you should abide by the course laid 
down in the Regulations for your guidance. How such instructions (which 
your oath of office and the dictates of your duty were sufficient to render super- 
fluous, and which were furnished only in consequence of your express appli- 
cation) should have come upon you unexpectedly! and have compelled you to 
alter the course in which you had previously deemed it proper to proceed, the 
Governor in Council is at a loss to understand. These, as was befpre stated to 

you. 
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you, seem to be the only instructions which it was competent either for the 
Governor in Council to issue, or for you to obey; and it does not appear in 
what manner .they can possibly produce any consequences, not inseparable 
from the existing state of the law and rights of the parties concerned. That 
the parties brfVe rights, hbwever criminal their conduct may have been, is 
unquestionable ; and *that the law (whether its particular provisions on this 
head be expedient or otherwise), should enable them to maintain their rights, 
is a point of greater importance than that the otfences with which they are 
charged should meet with complete detection and adequate punishment. You 
cannot but.be aw^re, that the erroneous instructions of your superiors would 
not secure impunity to you for any breach of those Regulations, of which the 
parties are entitled to require your punctual observance. 

4. If the provisions of the Regulations are found to be improper or defective* 
they are open to be revised and amended ; but while they stand, they are para- 
mount to all other authority, In as far as concerns the duty of a Judge, and the 
privileges of the people subject, to his jurisdiction. 

5. You contend tbat the Regulation which provides for the trial of partial 
corruption and extortion is not applicable “ to extensive and pernicious mal- 
“ practices, subversive of the public rights of the community but the 
Governor in Council is unable to discover any colour of reason for depriving, 
in any case, the accused of the protection of the laws, merely on account of 
the aggravated nature of the offence laid to his charge, and conceives that the 
admission of such a principle would inevitably lead to the most gross and mani- 
fest injustice. In framing the Regulation in question, it may have been pre- 
sumed that the ministerial officers of the courts could never be charged with 
more than partial acts of corruption and extortion, under the belief that the 
vigilant superintendence of their superiors would entirely preclude both the 
practicability and the suspicion of their being guilty of a more general system 
of abuse ; but if', from ady. cause, this presumption has proved efroneous, acts 
of corruption and extortion are still to be investigated, and the authors of them 
tp be punished only in the manner which, under an erroneous presumption, 
the Regulations have prescribed. 

6. The Governor in Council apprehends, that whatever might be urged on 

the score of expediency, or in deference to the orders of Government, the 
court of circuit, under the present provisions of the Regulations, could not 
entertain any suit against your ministerial officers for acts of corruption and 
extortion, and that it therefore would answer no good purpose to ins titu te such 
a suit against them before that tribunal. *"*” 

7. It may happen that the acts of extortion and corruption, laid to the charge 
of the ministerial officers of your court, may in some cases have merged in 
other offences cognizable by the court of circuit, and in such cases it will be 
your duty, under the Regulations and the instructions of Government, to pro- 
secute the parties before that court. Acts of extortion and corruption cannot 
shield their authors against the punishment due to other crimes. 

8. You express your intention of transmitting, for the “ final orders of 
“ Government,” the whole of the information on the different cases which 
you may be able to acquire ; and I am directed to observe that, in transmitting 
such information, you will act in conformity to the instructions already 
addressed to you. It is presumed, however, that by “ final orders of Govern- 
“ ment,” you do not mean a decision of Government upon the evidence 
obtained in each case, since such a reference, on your part, and such an inter- 
ference on the part of Government, are unwarranted by the Regulations, 
according to which your proceedings are to be guided. 

I am, &c. 

(Signed) DAVID HILL, 

Secretary to Government. 

Fort St. George, 

10th August 1813. 
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EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 13th August 1819. • 

Read the following letters from the Judge and Magistrate of Canara. « 

To the Secretary to Government, Fort St. George. * 

Sia : 

I have the honour to forward, for the information of his Excellency 
the Governor in Council, a translation of a petition which was presented in 
court by Maudapah, one of the ministerial servants now under restraint. To 
enable his Excellency the Governor in Council to judge of the degree of cre- 
dit to which this petition is entitled, and at the same time to prevent the 
necessity of further reference, I shall briefly describe the nature of the transac- 
tion to which it alludes. Having had occasion to remit some money to Bom- 
bay, this person procured from a native merchant the bills of exchange for the 
sums required. These bills were drawn in Bombay mohurs, a coin which 
bears a trifling higher value at Bombay than it does in this province, and the 
merchant was paid, as far as practicable, in the same coin. The mobnrs, 
which were sometimes procured through the means of this man, were instantly 
paid for at the full price they invariably bore throughout, the province, and 
these remittances, which ceased altogether fifteen months ago, were confined 
simply to the surplus of my monthly salary, of which the mohurs procured, 
formed but a very small proportion. This is the whole of the transaction. 
I trust that it is unnecessary for me to assure his Excellency the Governor in 
Council,' that the petition containing such a malevolent attack on my charac- 
ter is made up altogether of falsehood, or that I shall be at all times ready to 

explain every private transaction in which I have been concerned. 

» • 

I have, &c. 

(Signed) A. WILSON, 

Judge and Magistrate. 

Zillah Court, Canara, 

2d August 1813. 


To the Zillah Court of Canara. 

The Petition of Maudapah, written on the 31st July 1813. 

The Judge, Mr. Alexander Wilson, having called upon me to get money 
for him, under the pretence of procuring mohurs, I told him for one month 
that I would not engage in such transactions, and represented that the mohurs 
bore a price of fifteen rupees, and that they could not be procured even at 
that rate, and tried to excuse myself several times. I was urged three or four 
times every day to procure these mohurs, and ordered to get them from the 
pleaders at the rate of fourteen rupees each mohur. Being under his orders, 
and unable to resist, I borrowed money from different people, and purchased 
mohurs at fifteen rupees each : these mohurs were received by that gentleman 
at fourteen rupees each, and the amount was never paid me. I have many 
witnesses to this, and if another gentleman makes enquiry into this, I wlf| 
inform him of all the particulars. The above gentleman, independent of these 
mohurs, has received from me other sums under various other pretences, 
amounting to thousands of rupees. I will produce these accounts. These 
rupees, which I have borrowed from other people, and other rupees due on 
petty accounts, have been falsely brought' forward against me as bribes, which 
I am accused of having received. Pootapah informed Mr. Gahagau of all this 
in the presence of the doctor, and requested him to report these circumstances 
to Madras. I know not what Mr. Wilson and Mr. Gahagan have spoken 
together on the subject. I suffered much violence while confined in irons, and 
by ill treatment am reduced to a skeleton. The Company's Subidar, Jemedar, 
and havildars, are witnesses. 1 have been detained tor three months in close 
confinement, and am very ill j therefore if I have made any mistakes in the 

facts 
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facts above related, or in the writing, I hope I shall be excused. A copy of 
this netitioo must be sent to the appeal court, as also to Madras. Independent 
of this I have.a great deal to relate, but it must be done by word of mouth. 

(Signed) MAUDAPAH. 

(True translation.) 

(Signed) A. WILSON, 

• Judge and Magistrate. 


To the Secretary to Government, Fort St. George. 

Sra: 

I have the honour to forward extract of an appeal petition from 
Pootapah, the head ministerial officer of this court, against a decree of the 
court in a civil suit, wherein he was cast to the amount of rupees 3,26 5, and 
wherein Shetty Alva is plaintiff, and who sues for the recovery of a bribe paid. 
I shall forward this appeal in due form to the appeal court, but have thought it 
my duty, in the mean time, to submit the accompanying extract of it to Govern- 
ment, because the subject does not relate to the cause appealed, and because 
it is obviously written by the defendant for the express purpose of impeaching 
my public character, now that he thinks it impossible that he can otherwise 
exculpate himself from ‘the many charges and criminations pending against 
him. As I do not feel it necessary or incumbent upon me to take further notice 
of this contemptible production, I shall content myself with referring it to the 
consideration of his Excellency the Governor in Council, whose orders respect- 
ing it I shall of course be happy and prompt to obey. 

I have the honour, &c. 

(Signed) A. WILSON, 

* Magistrate. 

Zillah Court, Canara, , 

5th August 1813. 


Extract of an Appeal Petition from Pootapah. 

The Judge confined the witnesses, Annapoy and Rnmchundrabut, and 
several othbrs, for three months, put a guard over their houses, frightened 
them by telling them that he would put them in irons, and send them to jail : 
all this he did to induce them to give false evidence, therefore Annapoy has 
deposed falsely. This I will prove before the appeal court. The court ser- 
vant, Maudapah, and I were at enmity with each other, and upon the occasion 
of Maudapah’s nephew being appointed a Commissioner, we had an open rup- 
ture before the Judge. The Judge (Mr. Wilson) called Maudapah and 
myself, to his house, and told us not to quarrel, made us adjust our dis- 
pute amicably, and some days afterwards the Judge,* knowing that gold 
mohurs were not to be procured fpr fifteen rupees each, ordered us to 
-get them at fourteen rupees; and when we represented that they were not 
to be had, and that if we got them we should sustain a loss of one rupee 
per mohur, the Judge replied, that in so large a zillah, and amidst so many 
merchants, they muBt be procured, and consUntly urged us to get them. 
We represented, that if any complaint came agdffist us on this score, we should 
be ruined. The Judge replied, that he had settled the suit of Trimul Row and 
Venketrow, wherein they were accused of bribery, and that they had not lost 
their situations, and that if any complaints camfe against ns he would nonsuit 
them, and that we must procure mohurs; we therefore, relying on this 
assurance, borrowed from merchants and others, and procured for the Judge 
from one to three hundred mohurs monthly fifteen rupees a mohur, and the 
Judge paid us at the rate of fourteen rupees a mohur. All this 1 will prove. 
Besides this, the Judge ordered us several times to borrow for him some rupees, 
and to procure for him cloth and other things. In consequence of these orders 
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we procured for him several thousand of rupees, and all kinds of things that lie 
required, from merchants. These rupees have only been returned in part $ 
and the Judge, aware that many people were still unpaid, put the merchants, 
to whom these sums were indebted, in confinement, in order to make them 
bring them forward as bribes, and after receiving ‘Annapoy's eVidence, has 
decreed the suits against me. In this way did the Judg^(Mr. Wilson) allude 
to Trimul Row’s decision, and assure us of his protection, and procured, 
through our means, many thousand of rupees : all which I will prove before 
the appeal court. Besides, there are many instances in which Mr. Wilson has 
violated the Regulations to promote his private ends, and thi\ I will establish 
before the appeal court. In this way the Judge, aware that 1 was about to bring 
to light the orders he had given, and the sums he had thus acquired through 
us, conceived that ‘if we were thrown into prison and put in irons, the whole of 
this would be concealed ; and although I begged that the complaints against 
me for bribes might be decided in the civil court, according to the Regulation; 
that I offered, if necessary, to go to confinement, and to give up to the Cirkar the 
whole of my property; although I offered to give security, and begged that a 
decree might be passed agreeably to the Regulations, from which 1 might appeal 
if dissatisfied ; although 1 urged all this to the Magistrate, he refused to hear it, 
broke through the Regulations, and received through Narnapah, a person who 
had twice committed irregularities, complaints against me, and without inquiry 
put me in irons, threw my brothers into prison, put a guard over my house, my 
women, and family, and went daily with the Register, Mr. Gabagan, a ‘hun- 
dred prisoners and a hundred peons to my house, plundered it of all the things, and 
did not leave a single cloth for any of the children, but brought off every thing they 
could lay their hands upon. For fifteen days was myhouse dug up and my pro- 
perty plundered. Independentof this, the.house of my father at Sedashigur, that 
of my brother at Hulgi, and that of another brother at Onore, were all plun- 
dered by Mr. Campbell, who was sent for the purpose. Th*e houses at Seda- 
shigur and Hulgi were dug up to the depth or three cubits. During this 
plunder the Judge got possession of three-fourths, and the Peons and prisoners 
the rest. All this violence I will prove. Last jetra bohul amavashi 1 was 
put in irons and confined. For some days I was deprived of food, that by these 
measures my death might be effected, and the acts of the Judge might be con- 
cealed. I told all this to the Register before two witnesses, but he would not 
listen to it, and 1 was deprived even of my allowance of water ; but the justice 
of the Government ordered my irons to be taken off and my person to’ be 
released. My irons were removed, but I was remanded to prison. The Judge, 
aware that his reports to Madras would be proved false, confined those with 
whom I had some money concerns, in order to make them sweat* that such 
transactions arose in bribery and corruption, frightened them, and instructed 
them in the evidence they were to give against me (through the means of Naga- 
pah, Narnapah and others), made them give false evidence, examined one, 
two, or three witnesses a day, and has passed an unjust dedree against me. 
The Judge has^plundered my property, my brother’s property, and my father’s 
also, and I know not what attempts he may make against my life, or what mis- 
representations he may make to the appeal court or to Madras ; therefore. I have 
made this representation, as I am a servant of the Cirkar- It matters not if 
they take all my property or all the property of my family ; but I know not 
what attempt smay be made on my life, and I have therefore written thus fully. 
When this arzee is received by you, I care not what attempts are made on my 
life ; but I have written this that the violence and injustice of the Judge of 
Canara should be known to th^Sudder court and to the Governor in Council. 

(A true extract) 

(Signed) A. WILSON, 

Magistrate. 


The 
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The following draft of a reply is read and approved : 


To the* Judge and Magistrate in the Zillah of Canara. 

Sir : 

I ana directed 'to acknowledge the receipt of your letters, dated the 
2d and Sd instant, with their several enclosures, and to inform you, that although 
hiS'Excellency the Governor in Council consider^ every instance in which in* 
fenor public servants are employed to transact the private business of the officers 
of Government to be matter of regret, he nevertheless regards the allegations 
contained in the papers which you have transmitted, precisely in the same light 
in which they are represented by you, and reposes unshaken confidence in your 
integrity and honour. 
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1 am, &c. 

(Signed) D. HILL, 

Secretary to Government. 

Fort St. George, 

13th August 1813. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The TJih August 1813. 

Read the following letter from the Judge and Magistrate at Canara : 


To the Secretary to Government, Fort St. George. 

Sir: 


- I am very sorry to be under the necessity of stating, for the informa- 

tion of his Excellency the Governor in Council, that the friends and associates 
of Pootapah and Maudapah, the late ministerial officers of this court, now 
under confinement, have been busily employed, from the moment of their libe- 
ration (as reported in my last letter) to the present hour, in suppressing, by all 
possible means of promises and intimidation, the preferment of any civil actions 
against themselves and their two infamous patrons. It is with additional regret 
and mortification that I have further to bring to notice, that all my conjectures 
to this effect,* as detailed in my last address, are now most amply verified. Pre- 
vious to the receipt of your directions, “ that these charges should be consi- 
“ dered and tried as civil actions,” and while all the principal offenders were 
under confinement, I had received one hundred and fifty-eight complaints 
* against them, alf of which, with perhaps one or two probable exceptions, were 
evidently very well founded. Or these one hundred and fifty-eight complaints, 
twenty only have, to this day, been received in the new form of civil actions ; 
such is the lamentable effect of the intrigues, power, influence, and ascen- 
dancy, which these men and their confederates have so unhappily established 
throughout this zillah. The enclosed copy of a letter received from the Col- 
lector, will further testify how much is to be feared from the evil consequences 
likely to result from this dangerous influence, and seeing, us I do, the inevita- 
ble disappointment of all the hopes of Government, and of all the exertions of 
, this court, if the present opinions and intrigues be allowed the least further dis- 
semination, I have thought it my duty to circulate a proclamation to all parts 
of the province, encouraging the people to come forth with their complaints. 1 
know, however, that I shall never induce many of them to brave the trouble 
and inconvenience resulting from the preferment of a civil suit : but I am 
resolved that no assistance or encouragement shall be wanting to them from 
this court, and yet, with more than due encouragement, the people will still 
withhold their suits. They say that they at*5rst conceived that Government 
required proof only of the late delinquencies on the part of the court servants, 
and that they came forward merely to prove to Government and the court what 
had so long prevailed, looking only to partial benefit to themselves in the rfeco- 
/ t 8 S]. very 
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very of the value which they had lost : but now that they are to prosecute and 
wade through subornation of perjury, the chance of being cast in fines, costs, 
damages, and appeal, they say that they had rather quietly eqdure the loss of 
what they have already parted with, than encounter all these evils, and the pro- 
bable persecution of the principals, or some of their'abettors, wh<5 they dread are 
to be let loose upon them once more. The conduct of the two principals is 
particularly deserving of notice. The two papers which I had lately the 
honour to submit to the consideration of Government will enable his Excel- 
lency the Governor in Council to form some opinion of the mischievous spirit 
which at present actuates these men : indeed, it is difficult to describe tneir 
various expedients to insult and bring into contempt the proceedings qf the 
court, to intimidate, to perplex, and confound the opinions of their enemies, 
and to retard and prevent all process against them. They are contemptuous 
in court, they arraign my character to the guards about them, they proclaim 
their determination to appeal every single cause that shall be decided against 
them, and they cite witnesses from the most distant parts of the country. Two 
of their party have already gone to present, petitions to the appeal court at Tel- 
licherry, and the remainder are intent upon every possible mischief, to prevent 
the just and quiet process of justice at this place. I therefore think it my im- 
perious duty to solicit the attention of his Excellency the Governor in Council 
to all these things, and further to request, that Government will be pleased to 
grant me authority to prosecute on their behalf, for the recovery of the fines 
denounced in the Regulations, all those cases of bribery originally preferred, 
and wherein the complainants, through fear or other cause, may now be 
inclined to demur in proceeding against the offenders by civil process ; in which 
case the persons who first presented the complaints, and who are now fearful 
or distrustful of the consequences of proceeding, may be put aside as plaintiffs, 
and be summoned as evidences on the part of the Government. I shall, of 
course, exercise this authority discretional ly, and wherever' I find a person or 
persons dispdfecd to appear themselves as plaintiffs, they will be permitted so to 
do. If his Excellency the Governor in Council should be pleased, upon con- 
sideration, to grant me this authority,* and further grant me permission to con- 
tinue the persons of the two principal delinquents under restraint, I have every 
possible satisfaction in looking forward to a speedy and most effectual termina- 
tion to the present inquiries. I beg leave further to suggest, that all the pro- 
perty in money, effects, and land, seized and belonging to these men, be 
disposed of without further delay, in order that an exact amount of their means 
to defray the present and future claims against them may be properly ascer- 
tained ; and as it is evident that these claims yet to be elicited, both on the 
part of Government and the people, will very much exceed the amount to be 
derived from the sale of their property, I take the liberty to recommend that, 
after the conclusion of the present inquiries, a general dividend be made of the 
sum total, and distributed at an apportioned rate amongst the respective 
claimants. ( 

I have, &c. 


(Signed) A. WILSON, 

. Judge and Magistrate. 

Zillah Court, Canara, 

9th August 1813. . 


To the Judge in Canara. 

Sir: 

I have the honour to forward you copy of a letter lately received 
from my Assistant, and shall be obliged by your stating your opinion as to the 
expediency of issuing a proclamation of the nature he requires; also, whether 
there is any impropriety in his having caused the surplus grain found in the 
houses of rootapah and Maudapah to be sold. 


I have, &c. 

(Signed) 


Mangalore, 7th August 1813. 


A. READ, 

Collector. 


To 
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To Alexander Read, Esq. Collector in Canara. 

Sir: 

In consequence of the report that the late Sheristadars of the court 
were about.tft be released' from confinement, 1 understand that a general alarm 
prevails amongst the inhabitants in this part of the country, and more espe- 
cially amongst them who have preferred complaints against the court servants. 
In order to encourage those persons who have already lodged complaints to 
prosecute them in the form of civil* suits, it would be of much consequence if 
you yourself wquld issue, and prevail on the Judge to issue proclamations, 
assuring the people that these men never will be employed again in the service 
of Government, or have the power to injure them, and inviting those who have 
already given in complaints, and those who may still have them to prefer, to 
come forward and prosecute. 

The Ankola Tehsildar having represented to me that the grain found in the 
houses of Pootapah and Maudapah was more than enough for the support of 
the families till the crop of the season was cut, I have directed the overplus to 
be disposed of, and the proceeds to be forwarded to the Treasury. 

I have, &c. 

(Signed) * W. CAMPBELL, 

* Assistant Collector. 

Onore, 4th August 1813. 


The following draft of a reply is read and approved : 

To the Judge and Magistrate in the Zillah of Canara. 

Sir : 

Par. 1 . I am directed to acknowledge the receipt of your letter of 
•the 9 th instant, in which you request authority to continue under restraint the 
persons of your two late head ministerial servants, and to prosecute them for 
the fines to be eventually awarded to Government, in the cases of those com- 
plaints of bribery and corruption preferred against them, in which the parties 
complaining may decline to carry on the prosecution themselves. His Excel- * 
lency the Governor in Council will entirely approve of the adoption of the 
proposed measures, or any others calculated to promote the ends of public 
„ justice, if they be warranted by the Regulations, and therefore has only again 
to desire tliat the most effectual legal steps may be taken for the accomplish- 
ment of the important object, to which your attention is at present so properly 
directed. 

2 . The Governor in Council conceives that all the property of the delin- 
quents which may be forthcoming will be held ready to be employed in satis- 
faction of the decrees which the court may from time to time pass against 
them, unless the court itself should, in this respect, have regard to any similar 
complaints which may be pending, and that the Government has no authority 
to obstruct the process of the court, for the purpose of making, at last, a 
proportionate distribution of the property among all the parties in whose favour 
decrees may be passed. The Governor in Council will, however, be disposed 
to forego all claim to the fines adjudged to Government, till the whole of the 
prosecutors have obtained a restitution of their property from the delinquents. 

I am, &c. 

(Signed) D. HILL, 

Secretary to Government. 

Fort St. George, 

27 th August 1813. 
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EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 31s/ August 1813. 

« r 

• o 

Read the following letter from the Judge and Magistrate at Catiarna : 

To the Secretary to Government, Fort St. George. 

Sm : t 

I have the honour to state, for the information of Government, that I 
yesterday solicited the sanction of the Sudder Adawlut for keeping open the court 
of this ziilah during the ensuing vacation, and I have to apologize to his Excel* 
lency the Governor in Council for the apparent irregularity in this proceeding, 
which the pressure of business occasioned, and will I hope excuse. I have 
further the honour to acknowledge the receipt of your letter, under date the 
10th instant, and to report, for the satisfaction of Government, that the in- 
quiries in this court are proceeding with all reasonable facility and success. 
The parties under accusation use every effort to impede and protract them, by 
wantonly summoning distant and unnecessary evidences, and by intimidation 
to some and kind promises to others, I have been obliged to fine and im- 
prison (by way of example, in the first instance of such interference I the brother 
of one of the principal offenders, against whom a complaint was preferred to 
this effect ; and J have further to state, that both the principals are still in con- 
finement, the necessity of which this very circumstance will sufficiently prove. 
Indeed, it would be difficult, under any terms, to grant them liberation, even 
if the consequences of such release could be previously ascertained, for the 
public and private demands against them do already exceed whatever their 
means could enable them to defray ; so that the continuance of this restraint 
is, on every account, indispensable. I heg, nevertheless, explicitly to avow, 
that it has never been my wish to adopt or pursue any measure which contra- 
dicts or militates against the clear principles of those rights which are due by. 
the law to every subject. It is, on the contrary, my most earnest desire 
to secure and apply them to such purpose, that whatever privilege the 
law bestows may he easily obtained and securely enjoyed ; but it is, at 
the same time, my duty to see that these equitable privileges be not 
again wrested to the mischievous and infamous purposes of perverting and 
destroying the law itself. I have the honour, on this occasion, to assure 
his Excellency the Governor in Council of my strict attention and obedience to 
his instructions, as contained in your letters. AH these subjects I shall have 
hereafter to detail ; in the mean time, I will not fail to apply my utmost dili- 
gence and attention, to Becure to Government and the public every possible 
information and advantage that can be made to accrue from the present pro* 
ceedings. * 

I have, &c. 

(Signed) A. WILSON. 

Judge and Magistrate. 

Ziilah Court, Canara, 

90th August 1813. 


Under the instructions already furnished to the Judge and Magistrate iti the 
ziilah of Canara, on the subject of the foregping letter, it does not at present 
require any answer. 


EXTRACT 
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EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

* * The 4/A Jamary 1814* 

• • 

Read the following letter from the Judge and Magistrate at Canara: 

To the Secretary to Government, Fort St. George. 

• Sir . 

I have now the honour to forward, for the information of his Excel- Madras Judicial 
lenev the Governor in Council, a statement* of the causes instituted against 
the head ministerial officers of this Court, and a detailed account of those suits 
which have been decided against them. 

1. The first cause which came on for trial was instituted by Shetty Alva, for 
the recovery of eight hundred rupees which the defendant; Pootapah, the 
Sheristadar of the Court, was charged with having received from plaintiff, for 
effecting his release on security from the Cutwall’s choultry, where lie had been 
confined three day»on a charge of murder, which charge the defendant is also 
accused of having caused to be preferred. The evidence adduced in proof of 
the overtures made to defendant for plaintiff’s release, and also of the payment 
of the sum claimed in this suit, is so clear and circumstantial, that I felt no 
hesitation in decreeing restitution of the amount, and payment of the fines 
denounced by the Regulation. The assertion, that defendant instigated the 
original complaint is not fully established : it is, however, rendered more than 
probable, by the declaration of the complainant, who was the brother of the 
deceased, and who affirmed, that although it was his original intention to pro- 
ceed against the plaintiff* at some future period, when he should have obtained 
proof of the murder, that he was induced to do so at this particular time, in 
consequence of orders which the defendant had sent to him, and of the threats 
held out in case of non-compliance. The death of the complainant’s sister (for 
which the plaintiff* was- apprehended) occurred three years before, and the 
circumstances attending it were enquired into by the police officer on the spot, 
and reported at the time. , The plaintiff* was sent to court during the time I was 
absent on duty above the ghauts, and was released by the Register, who had 
been directed to set at large all prisoners sent in from the talooks on certain 
description of charges, provided that they could produce good and sufficient 
security for their appearance on my return. Fifteen witnesses, many of whom 
are relations of the deceased, and saw the body after her death, have lately been 
examined in support of the original charge ; and it appearing that the deceased, 
who had Been afflicted with a severe illness, had drowned herself in a fit of 
despair, and that there was no just reason for supposing the plaintiff implicated 
in the act, the complaint was considered altogether groundless, and the parties * 
were accordingly dismissed. 

2. The next cause decided was preferred by Gooroosidapah against Maudapah, 
the other head ministerial officer, and was instituted to recover one thousand 
rupees paid the defendant, as a bribe for the purpose of procuring for plaintiff* 
a speedy inquiry into his suit, and an early dismissal from court, where he had 
attended to answer to a charge of havingcan icd off and detained another person’s 
wife. The defendant denied all knowledge of the transaction, but omitted to 
attend in person or by vakeel to make good his plea, although repeatedly called 
upon to do so. The officers sent to apprize him of the periods at which the 
inquiry was proceeding were treated with abuse, and the whole of his conduct 
was so contumelious that nothing remained but to proceed ex parte. The 
evidence adduced rn suppoit of this suit establishes, that the plaintiff* was inti- 
midated by defendant’s telling him that the charge was of the most serious 
nature.; so much so, that he could ndt be permitted to remain at large until the 
inquiry took place, but that he must be sent to the Cutwall’s choultry, and 
detained there until the business was settled. The plaintiff, in order to extri- 
cate himself from these difficulties and to procure his dismissal from court, 
consented to pay the defendant one thousand rupees ; and this sum is so clearly 
proved to have been delivered to the defendant, that I have adjudged it, as also 

[8 T] the 

* Omitted in the collection : tee Consultations, 1814, fol. 173 to 197. 



Madras Judicial 
Consultations, 

4 Jan. 1814. 


716 MADRAS JUDICIAL SELECTIpNS. 

the fine against him. The original complaint in which |;his bribe was paid was 
adjusted amicably, and the circumstances which then occurred strongly evince 
the credulity of one party and the influence of the other. The, plaintiff had 
paid a large sum of moncjOto effect an object which appeared to him of the 
highest moment : he found himself disappointed in this object, and detained at 
Qnore two months after the payment of the bribe, contrary to the positive 
assurances he had received, and in direct violation of the conditions under 
which the bribe was paid. At the end of this period he had a conversation 
with me on the subject of his complaint, in which he expressed -himself perfectly 
satisfied with the adjustment. The person who complained .against him had 
entered into, and signed the counterpart of the agreement in my presence, 
without complaining against the defendant, or mentioning a syllable which 
might lead to a suspicion that any imposition had been practised against him. 

3. The next cause which came on for trial was preferred by Sheoobussapah 
against Maudapah, for the recovery of two hundred rupees, paid at two periods, 
one hundred for the purpose of procuring permission for some of plaintiff’s 
people to return home, and another hundred for the purpose of expediting his 
own dismissal from court. 

The plaintiff, his wife and sister, had been accused of having forcibly taken 
possession of a neighbour's property, and of having turned him out of his 
house : they were sent into Onore upon this complaint, and settled with the 
defendant for the payment of the sum claimed in order to expedite their de- 
parture. The defendant denied having received such sum ; but, as in the 
latter cause, omitted to attend, although called upon to do so. He made his 
appearance in the middle of the trial, and conducted himself with such open 
violence, and interrupted the proceedings with such contumely, that I was 
obliged to turn him out of court, and proceed without him. The proof ad- 
duced establishes the payment from plaintiff to defendant of the sum claimed, 
for the particular purpose set forth in the petition, and the amount, with the 
fine, was accordingly adjudged against the defendant. The defendant's bro- 
ther is represented as having instigated the original complaint ; and although 
proof of a positive nature is wanting on this head, there is reasonable cause for 
concluding the assertion to be true, both from the nature of the complaint, 
which was found to he litigious, and from the declaration of the person prefer- 
ring it, who affirmed that he was urged by defendant’s (Maudapah) brother to 
bring forward the charge. In the circumstances of this suit, which was brought 
on in due course, may be found another strong proof of the defendant’s ascen- 
dancy. The bribes had been paid previous to the inquiry, which was conducted 
by me in the presence of the parties ; and the vexatious nature of the suit, as 
also the malignity of the complainant, were so fully apparent, that I fined him, 
in order to deter others from similar conduct. This was an opportunity which 
it is natural to suppose would have struck the plaintiff as favourable for a dis- 
closure of any illegal demands which had been made against him, and with 
which he had been, through dread or otherwise, induced to comply. He 
allowed it, however, to pass unnoticed, and chose to observe the most profound 
silence on a subject of such paramount consideration, although he had an 
instance before his eyes of my disposition to secure his interests against the 
slightest attacks of malice, and of my solicitude to punish abuse, even in mat- 
ters of such comparatively trifling consequence. 

4. The next cause decided was preferred by Antamshitty against Maudapah, 
for the recovery of four hundred rupees, given to defendant as a bribe for pro- 
curing the plaintiff's liberation on security. 

The plaintiff was sent in on a charge of having caused the death of the com- 
plainant's brother, and represents that he paid the defendant the amount now 
claimed, in order to prevept his being confined in the Cutwall's choultry, until 
the inquiry into the complaint preferred against him could be commenced upon. 
The defendant in his answer denied the charge. He was ordered to attend, but 
neglecting to do so, the* cause proceeded ex parte. On examining into the 
evidence adduced, it appeared that the plaintiff was sent into court one or two 
days before the defendant left Mangalore with me for the Soonda country ; 
that he sent to defendant to arrange with him for his liberation on security, and 
that, pursuant to the agreement then made, four hundred rupees was the 
. . amount 
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amount which defendant was to receive for his good offices, which stun was Madras Judicial 
accordingly paid him on the very night on which the plaintiff was released. Consultations, 
Such is the evidence produced in this cause, the whole of which appeared so i * '* an * j 
clear that judgment was pronounced in favour of plaintiff and the usual penalties 
decreed against the defendant. It may be necessary here to remark, that some 
days previous to my leaving Mangalore for the upper country, aware of the 
improbability /A my speedy return, and of the inconvenience to which many of 
, those confined on charges 'which had not been examined into would necessarily 
be.subjected if detained during my absence, I gave notice in court, that all 
prisoners, with the exception of those confined for crimes of a heinous nature, 
would be liberated until my return, provided they could produce security for 
their attendance at that period. At the same time I directed the defendant 
to ascertain who were able^ to produce this security, and to cause the attendance 
of the parties in court. This arrangement, which appeared so well calculated, 
to relieve those who were confined from all the hardships of unnecessarily pro- 
tracted imprisonment, and which (under the precautions detailed in a subse- 
quent part of my letter) had obtained, with respect to petty suits, for some 
time previous, has been abused like many others, and converted into the mcans- 
of enriching the head servants, at the expense of those for whose particular 
benefit it bad been originally intended. 


5 . The next cause decided was instituted by Pursiby against Pootapah, for 
the recovery of six hundred rupees, paid for his assistance in a civil suit. 

A civil suit had been preferred for the recovery of an estate, to which the 
plaintiff* in the present suit was heiress, and under the apprehension that the 
cause would be decided contrafy to her interests, she made application to the 
defendant to avert the danger with which she thought herself threatened. The 
evidence adduced in support of this suit establishes that application was- made 
to the defendant, and that he informed the plaintiff that her adversary had 
offered one thousand two hundred rupees for his influence, but tlyit she should 
have it provided she would pay six hundred rupees, for which 3 um the defen- 
dant engaged to get the cause settled to her satisfaction ; that the above sum was 
. ‘accordingly paid the defendant, in three different payments oftwohundred rupees 
each, and that the defendant, after such payment, urged the plaintiff to agree- 
to an amicable adjustment, as the cause would inevitably go against her. The 
proof of the above payment to defendant of six hundred ruptfes, for the purpose 
set forth in the petition, was established by such circumstantial evidence, that 
restitution of the amount was decreed against defendant, as also the penalties 
denounced by the Regulation. Here is another instance of credulity, so gross 
in its nature as almost to confound belief. A tender is made the plaintiff by 
a perfect stranger, of an influence which the possessor declared he could dis- 
pose of to her adversary for twice the sum he then demanded, and the plaintiff, 
instead of doubting the existence of an influence, proffered under circumstances 
, of so equivocal a nature, assents to the proposal, and is duped into payment of 
the sum required. The object of the defendant was evidently to induce a 
belief that a competition actually existed for the possession of his good will : 
by this means he hoped to enhance the price of his assistance, which might 
otherwise have been held by plaintiff in less estimation, and would conse- 
quently be less productive than the defendant had promised himself, from the 
result of a scheme formed on the fullest knowledge of the character of those 
on whom it was to be practised, and justifying, therefore, all his expectations 
of success. These expectations appear to have been fully realized on one 
side, while the hopes of the other have terminated in disappointment and vexa- 
tion. The suit on which the bribe was paid remains-to this hour undecided; 
and the plaintiff has* the mortification to reflect, that her interests have been- 
impeded by those very means she made use of to ensure their advancement. 


6. The next cause decided was instituted by Shankaba against Pootapah, for 
the recovery of two hundred rupees paid the defendant, in consequence of his 
having threatened to procure a decree against plaintiff, who was at this time 
sued in the civil court. 


The evidence adduced establishes, that the plaintiff^ under the supposition 
that the defendant was hostile to his interests, sent to him to solicit his assis- 
tance in a suit in which he (plaintiff) was then engaged, which assistance was . 

. . promised 
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.Madras Judicial promised by defendant for the consideration of two hundred rupees. ' The fact 
of defendant’s having threatened plaintiff is not substantiated by positive proof, 
but the payment of two hundred rupees, for the purpose of procuring defen- 
dant’s assistance in the suit, is so fully established, that the amount has been 
decreed against him with the usual fines. The original suit for wjiich the, bribe 
was paid was withdrawn by petition from the person who preferred it ; conse- 
quently, the merits of the cause were not discussed before the court : the inte- 
rests of the present plaintiff therefore have not been 'promoted by the payment , 
to defendant of the sum for the recovery of which the present suit was filed,, and 
as the plaintiff appeared in court, and received notice of the withdrawing of the 
suit, and a copy of the court’s order on the subject, he hacT ample opportunity 
of setting fortli his grievances and of obtaining redress. 

7. The next suit decided was instituted by Shivapa against Maudapab, for 
the recovery of one thousand rupees, paid by plaintiff to prevent his uncle from 
being carried to Mangalore, on a charge of being concerned with the banditti 
who had infested the upper country. 

The plaintiff in his petition sets forth, that his uncle was threatened by 
defendant, and that the payment was partly made in consequence of such 
threats. The evidence adduced does not fully support the plaintiff in that 
assertion : it however establishes, that payment of the sum claimed was made 
to defendant, for the purpose of procuring the dismissal of the plaintiff’s 
uncle, and the sum has therefore been awarded against the defendant, us also 
the fines denounced. The country above the ghauts had been frequently 
overrun with banditti, who emboldened by former success plundered the town 
of Sersi in December last, and murdered one of the revenue officers. I thought 
it necessary to proceed to the spot, and in my inquiries found strong reasons for 
suspecting that the plaintiff’s uncle v an inhabitant of the Mysore country) had 
harboured the banditti, and bad participated in the fruits* of their predatory 
expeditions. I sent for him and detained him at the house of the head revenue 
officer, lest he should convey information of my arrival to the gang, and coun- 
teract my plans for their seizure, the success of which depended altogether 
upon the secrecy and dispatch with which they were executed. I detained him 
until my departure from the upper country, and finding that no positive proof 
of delinquency was forthcoming, I dismissed him, and addressed the resident 
of Mysore on the ’subject of his detention and of the suspicion' I entertained of 
his guilt. It is necessary here to state, that the views of the plaintiff’s uncle 
were in no manner forwarded by the transaction which forms the subject of 
the present suit ; bis detention was a measure of actual necessity, and his dis- 
missal took place unsolicited by any person, when all hopes of procuring 
proof of his guilt had vanished, and when further restraint could no longer be 
justified by expediency, or attended with benefit to the cause on which I was 
engaged. 

8. The next suit decided was instituted by Rachi, a dancing-girl, against 
Pootapah, for the recovery of Rupees 1,82() 2, the amount of a bribe paid 
to the defendant for his assistance in procuring some property which had been 
sent to court by one of the Thannadars, as belonging to a person who had died 
intestate. 

Property to a very considerable amount had been sent into court, and the 
plaintiff attended to set forth her claims. She presented a petition to this effect, 
and was ordered to attend and prove her right, and to produce security for 
the restitution of the property in question, in case any nearer claimant should 
appear ; the security was given, the whole property delivered to her in my 
presence, and her receipt taken for the same. From the- evidence adduced it 
appears that the plaintiff, previous to petitioning the court, applied to the 
defendant respecting these jewels, and that he demanded two-thirds of them as 
the price for his interference. The fact of the payment to defendant of part 
of the said property, valued at 1,280 rupees, being fully established, the 
amount was decreed against him, as also the penalty prescribed. The plaintiff 
remained at Onore for two or three mouths alter the demand was first made by 
defendant, and refused to listen to his proposal. During this time she made 
no application to court, nor. attempted in any manner to prosecute her claims : 
at length she was induced to comply with the defendant’s demand, and agree- 
ably 
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ably to the instruction! she received from him at the final conclusion of the 
engagement, she appeared several times at court 9 conversed with me on the 
subject of th^se claims, but observed the most profound silence with respect 
to the extortion practised against her. This silence effectually prevented any 
interference in her behalf^ and closed the only avenue which could lead to the 
discovery of the abuse and the punishment of the aggressor. 

9 « The next cause decided was instituted by Deooshitty against Pootapah, 
for the recovery of one hundred rupees given as a bribe to the defendant, for 
his interest in preventing the attendance of plaintiff at court. 

The plaintiff had been summoned to court as an evidence in a suit then 
pending, and having been taken ill on the road, sent to the defendant, request- 
ing that he would arrange so as to render attendance unnecessary, which defen- 
dant consented to do, on condition of plaintiff’s paying him one hundred 
rupees. The evidence adduced establishes that this sum was paid to the 
defendant, and that he promised to procure the order in question : the amount 
was therefore decreed against defendant, as also the penalties laid down in the 
Regulation. The civil suit in which the plaintiff was summoned as a* witness 
was not brought to a hearing before the court, but was adjusted amicably by 
the parties. Several of the witnesses who had been summoned had arrived at 
court, and were dismissed without being examined. In consequence of this 
adjustment, the plaintiff, whose name is in the list of witnesses summoned, 
did not make his appearance, and the witnesses depose that an order was issued 
by the court to dispense with his attendance : no such order is however to be 
found among the records. 

10. The next cause decided was instituted by Ramknstnia against Pootapah, 
for the recovery of two hundred and eighty-three rupees, paid as a bribe to 
appease defendant, who had threatened to complain against the plaintiff and 
have him put into confinement, on a pretence that plaintiff had practised sor- 
cery against him. 

. The evidence adduced in this suit establishes that the plaintiff was actually 
threatened in the manner therein described ; that a demand of one thousand 
rupees, which was afterwards reduced to four hundred, was made by defen- 
dant, as the price of his assent to terms of atcommodatipn and of his fore- 
going the execution of his threats; that two hundred and eighty-three rupees, 
in part payment of this latter sum, was delivered to defendant, who at the time 
of receiving the amount declared himself reconciled to plaintiff; and renounced 
all enmity and ill-will ; the sum claimed was therefore decreed against the 
defendant, fcs also the fines laid down in the Regulation. This is another case 
of credulity which can hardly be reconciled. The plaintiff; from the earliest 
institution of the court to the period at which the bribes were paid, was in the 
constant habit of attending the court, and had been a principal in no less than 
fourteen suits, two of which only were at this time pending. His acquaintance 
with the Regulations of Government, and the general mode of court proceed- 
ings, renders his silence in a matter of such aggravated rapacity altogether 
unaccountable, and would challenge belief, if it stood an insulated instance of 
the infatuation which has prevailed among the inhabitants of this zillah. 

11. The next cause decided was instituted by Shankapashitfy against Poo- 
tapah, for the recovery of two hundred and ten rupees, paid the defendant as 
a bribe to induce him to desist from demanding an estate, the property of the 
plaintiff, which was immediately adjoining to one held in mortgage by 
defendant. 

The evidence adduced in this suit is faulty as to the demand of defendant ; 
it establishes, however, that two hundred rupees were paid him, and that he at 
the time of receiving the amount promised that he would refrain from again 
demanding the estate in question. The amount claimed was decreed against 
the defendant, as also the fines laid down in the Regulation. This suit fur- 
nishes one of the most aggravated instances %f oppression that has been brought 
before the court, and evinces the depravity of the defendant in as great a 
degree as any complaint which had been preferred against him. The plaintiff 
wu altogether unconnected with any business before the court, was unfortu- 
nate in having an estate adjoining defendant's, to maintain himself in possession 
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Madras Judicial of which he w&s obliged to make this sacrifice. His vic|nity to Mangalore gave 
Consultation*, ever y opportnnity of representing his grievances, and his omitting to do so 

* Jan ‘ 181 *’ prevented that interference which his injuries so loudly demanded, and that 
commiseration which the cruelty of the case so forcibly bespoke. 4 

r o 

1*. Tiie next suit was instituted by Boloo against Pootapah, toYecover one 
hundred rupees, paid to defendant for his promise to befriend the plaintiff in a 
suit in which he was engaged with a neighbour, for damages sustained in con* 
sequence of the removal of one of the enclosures belonging to plaintiff’s 
estate. 

The complaint sets forth that the defendant, on being consulted by plaintiff, 
recommended that he should institute a suit against his neighbour for a larger 
sum than fifty rupees (the amount at which the plaintiff originally estimated 
his damages), and that the defendant promised to procure a favourable decision, 
provided that the plaintiff would institute his suit for five hundred rupees, and 
consent to pay him one hundred rupees. The evidence, although not altoge- 
ther conclusive as to the recommendation of defendant, or the particular mode 
in which the assistance was to be afforded, establishes ,the payment of the 
amount ; the sum claimed therefore has been awarded against defendant, as 
also the payment of the fines laid down in the Regulations. The suit for which 
the bribe was paid was instituted for the recovery of fifty rupees, and was not 
withdrawn, as defendant is said to have recommended, but remains still unde- 
cided, although the bribe was paid fifteen months ago. The plaintiff resided 
within a few miles of the court, and had every opportunity of disclosing the 
extortion, which he omitted to do, in the hope, no doubt, tlmt he should sub- 
sequently derive considerable benefit from the transaction in question. 

IS. The next cause which came on for trial was instituted by a commissioner, 
by name Shamia, against Pootapah, for the recovery of one hundred rupees, 
given as a bribe for obtaining orders for the payment of some fees due to the 
plaintiff on causes decided by him. 

The complaint sets forth that the bribe was paid for procuring the reference 
of petty suits for plaintiff’s decision, and for obtaining orders for the payment 
of some fees due on causes he had decided. The evidence adduced in this 
suit does not fully ^tublish that the defendant threw any impediment in the 
way of plaintiff’s receiving, in common with other Commissioners, a regular 
supply of suits for decision : it proves, however, that defendant did prevent, by 
private orders he gave to the officer entrusted with the payment of Commis- 
sioners’ fees, the delivery of the amount due to the plaintiff on account of suits 
he had decided, and for the payment of which an order had been given by the 
court ; the amount claimed was therefore decreed against the defendant, as also 
the fines denounced. It is necessary here to state, that an order of the court 
is regularly passed every month for the payment of the Commissioners' fees, 
immediately on the receipt of their reports of causes decided hi the preceding 
month, and.that this order is deposited as a voucher for the payment of such 
fees. In the present instance it had been regularly issued to the proper officer, 
and was superseded by the private instructions of the Sheristadar. 

14. The next cause was instituted by Bapoo against Pootapah, for the reco- 
very of fifty rif^ees, given as a bribe for obtaining leave to depart from court, 
where the plaintiff had been summoned as a witness in a magisterial case, and 
to prevent his being again summoned as an evidence in a civil suit. 

From the evidence adduced in this suit, it appears that the plaintiff, after 
having deposed in a case in which he was summoned, applied to the defendant 
for permission to depart ; that the defendant told him that if he departed then 
he would be obliged to attend again, his evidence was required in a civil 
suit, and that the plaintiff, in order to prevent his being called in such suit, 
paid defendant the sum of fifty rupees. The delivery of the amount to the 
order of defendant is fully proved, and the sum claimed, as also the fine de- 
nounced in the Regulation, was decreed against the defendant. Here is ano- 
ther instance of abject submission, which it is difficult to account for. The 
plaintiff had been summoned, had delivered his evidence, and received an order 
from the court to return home the very day on which the cause wherein he 
deposed was decided. The intimidation of the defendant rendered this order 

useless, 



. MADRAS JUDICIAL SELECTIONS. 721 

useless, and induced thtl plaintiff to remain at Onore several days after he bad 
been furnished with it, although at this time he had not been named as a wit* 
ness in another suit, and had not any business whatever before the court. 

15. The next suit decided was instituted by Annapoy, one of the head mer- 
chants of Mangalore, against Peotapah, for the recovery of Rupees 2,260 paid 
to the defendant for hfe promise of procuring for the merchants an order to 
export their £rain. 

•The evidence adduced in this suit is deficient* as to the demand made by de' 
fendant. . It establishes that plaintiff called upon the merchants, and that they 
entered into an agreement to deliver to defendant, through him, two pagodas 
for every coige of rice which they exported. Rupees 1,640 are proved to have 
been paid defendant by plaintiff on this account: the amount therefore was decreed 
against him, as also the fines. This suit stands conspicuous among all the cases 
which have been brought against these people, for the rapacious effrontery of 
one party and the blind infatuation of the other. The merchants of Mangalore 
were sent for by me, for the purpose of consulting on the practicability of with- 
drawing a prohibition which I had found it necessary to impose on the export 
of grain from this province, in consequence of an alarming scarcity which 
began to prevail ; they accordingly attended, communicated their sentiments 
on the occasion, and urged their agreements in favour of the recal of these 
orders. This conversation, in which all the merchants of consequence joined, 
was carried on direct between them and myself, and led to an agreement ttyat 
they should deposit for home consumption one morah of rice for every morah 
exported, and produce security, to the sum of twenty thousand rupees, that 
the markets of the province should be duly supplied for the remainder of the 
season, provided the prohibitory orders were removed. The ports were accord- 
ingly opened, the required security given by four of the head merchants, and 
a bond of indemnification taken by them from the inferior ones, to prevent any 
loss from the risk incurred. An arrangement was also entered into among 
themselves, that each should export according to the weight of responsibility 
.he had consented to sustain; and to prevent collusion, the plaintiff , one of the 
principal and most opulent merchants of the place) was selected by the rest, to 
see that the conditions they had entered into among themselves were not vio- 
lated, and to procure from me a particular order for every separate quantity 
they might wish to export. This order they expected woufcl operate as a check 
against fraud ; they requested, therefore, that I would consider it as indispensa- 
bly necessary, before any rice could be allowed to leave the province, and that 
I would concert with the Collector of Customs for carrying the measure into 
immediate effect. The wishes of the merchants were attended to, and the 
plan they suggested immediately put into practice. The plaintiff, through 
whose application alone (according to the wishes of the whole body of mer- • 
chants) the rice could possibly be exported, appears to have communicated to 
them the demands of defendant immediately on the final arrangement of the 
plan, and to have insisted on the payment of two pagodas per cor ge before he 
would apply for the required order. The merchants, rather than lose the op- 
portunity which then ottered of a favourable sale for their rice, agreed to this 
payment, to which they were most probably induced to yield their consent 
from the example set them by plaintiff, and his own ready compliance with the 
imposition. I know not how to account for this extraordinary act of folly. The 
defendant had no part whatever, either in the order of prohibition, which was 
issued by mv, on the reports of my Register, when I was above the Ghauts, or 
on the recal of this order, which took place entirely on the representation of 
the merchants communicated direct to me. On my return to Mangalore, I 
met and consulted'with the whole body of them several times before any final 
arrangement was determined upon, and afforded them every opportunity of 
communicating their sentiments and* stating their objections. These interviews 
were more than sufficient to convince them of my desire to consult their inte- 
rest, and secure them against impositions of every nature. Their perfect 
silence in a matter of such consequence if, the more remarkable, when it is 
considered that their opulence ana respectability gave them a distinction in 
society which few other natives enjoyed, and placed them beyond the reach of 
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any machinations, which a disclosure of defendant’s yllanies or resistance to 
his demands might possibly have brought upon others of inferior station. 

16. The next cause decided was instituted by Manjaurey against Pootapah, 
for the recovery of nine hundred and seventy-five rupees, one hundred and 
thirty-one of which were paid as a bribe to present his attendance at court as 
a witness, and eight hundred and forty-four rupees, Value of ten corges of 
rice, extorted by defendant. 

The evidence adduced establishes that the plaintiff was summoned as a wit- 
ness in a civil suit, and that being ill he sent a bribe of sixty rupees to defen- 
dant to prevent attendance at court, which sum is proved to have been paid. 
The evidence further establishes, that the defendant procured from plaintiff 
by means of intimidation, ten corges of rice, the produce of an estate which 
plaintiff held in mortgage. The proof on both these points was so clear, that 
the amount was decreed against defendant, as also the fines denounced. The 
cause on which the plaintiff was summoned as an evidence was settled by ami- 
cable adjustment, and an order was immediately sent to the witnesses (as is 
customary on all such occasions), informing them of the circumstance, and dis- 
pensing with their attendance. An order had been sent to prevent the atten- 
dance of the plaintiff previous to this adjustment, in consequence of an applica- 
tion having been made to court by the party at whose instance he had been 
summoned, stating his inability,. from ill health, to attend, and requesting that 
his presence might be dispensed with. This was the order alluded to in the 
complaint, and which the defendant might have had art enough to make appear 
as having been obtained through his influence. The circumstances attending 
the demand and delivery of the rice are marked with features of cruelty and 
oppression, almost unexampled, even in the course of viilany in which defen- 
dant was engaged. The plaintiff had an estate which he had received on 
mortgage for some years : on certain conditions the defendant cajoled him 
into relinquishing this estate, and not content with this act of extortion, in- 
sisted upon his making over the produce of the estate for the year before the 
transfer took place, and actually put a man over him, in order to induce his 
compliance ; the rice was accordingly ^iven, and thp man withdrawn. The 
plaintiff in this suit is a Potail of a village situated within a few miles of Man- 
galore, and a man of great respectability and wealth : he has had frequent bu- 
siness at court, but preferred submitting to this act of oppression in silence, 
rather than make a disclosure which would have led to restitution of his pro- 
perty, and to the exposure of his unprincipled oppressor, 

17. The next cause decided was instituted by Ooman against Pootapah, for 
the recovery of two hundred and thirty-two rupees paid as a bribe ‘to obtain a 
favourable decree in a cause which the defendant had threatened to get decided 
against him. 

A suit had been instituted in court against the plaintiff for the recovery of 
an estate and its produce, and the plaintiff applied to defendant for his assist- 
ance, and agreed to pay him two hundred and fifty rupees for a decision in his 
favour. The evidence adduced establishes that an agreement was entered into 
between plaintiff and defendant, in which the latter promised to get the former 
confirmed in the possession of the estate, the subject of the suit (and which 
plaintiff then enjoyed), and also to procure for him a share of the estate enjoyed 
by the person who had complained against him ; that two hundred and thirty- 
two rupees was determined on as the sum for which the object, was to be 
effected, and that the amount was accordingly paid by plaintiff to defendant in 
four different payments. The sum claimed was therefore decreed against 
defendant, as also the prescribed fines. The suit in which the bribe was paid 
was preferred by one relation against another, for an estate in which each had 
a right : it was settled by amicable adjustment. The consent of the plaintiff 
appears at first to have been withheld, and not indeed to have been obtained 
until the defendant assured him he must lose his cause if he refused to listen to 
this mode of adjustment. The plaintiff attended in court, declared his perfect 
assent to the agreement, and received a decree drawn out agreeable to the 
terms to which he himself had, subscribed, without mentioning a word of the 
bribes he had raid, or of the disappointment his interests had suffered from the 
.failure of the defendant's promise. 
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The defendant in th. s suit declined summoning any witnesses. 

18. The next cause ‘decided was instituted by Divia Gowda against Poota- 
pah, for the Recovery of forty-four rupees paid as a bribe to obtain plaintiff’s 
release on security from the Cutwall’s choultry, and a speedy hearing of his 

The plaiytiff had been sent in from one of the thannahs, on a charge of hav- 
ing caused the death of-a woman with whom he had lived. The brother of 
the defendant is represented as having instigated this complaint ; but in the 
evidence adduced there is no proof whatever of this assertion. The witnesses 
establish the payment of the amount for the purpose set forth, and the sum was 
therefore adjudged against the defendant, as also the tines. The plaintiff in 
this suit was constantly brought to court with the other prisoners confined in 
the Cutwall’s choultry, from the period of his arrival until his release, and had 
many opportunities of representing his ability to produce security tor his ap- 
pearance until a final hearing of his case. He made no application to this effect 
until about twenty days after the bribe had been paid to defendant, at which 
time the security was tendered and received. Three days after the plaintiff had 
obtained his release* on security, the examination into the complaint against 
him was finished and declared groundless. The examination was conducted 
by myself in presence of the plaintiff) who had every opportunity of disclosing 
the circumstance, but studiously avoided the slightest mention of any demands 
which had been made against him. 

The defendant in this suit declined summoning witnesses. 


19. The next cause decided was instituted by Timia against Pootapab, for 
the recovery of Rupees 1,200, paid as a bribe to procure restitution of some 
property stolen from plaintiff’s house, and to establish the guilt against those 
sent in on suspicion of having been concerned in the robbery. 


The plaintiff’s house had been robbed of property to a vefy large amount, 
and several persons had been sent into court on suspicion of being concerned 
in the theft. The plaintiff made application to defendant for his assistance in 
recovering the property, and defendant demanded the sum of five hundred pa- 
godas, which was afterwards reduced to three hundred, for the promise of 
effecting his wishes. The evidence adduced establishes tjie demand of defen- 
dant for three hundred pagodas, his promise to recover the property for that 
consideration, and the delivery of the amount in three different payments ; the 
sum claimed was therefore adjudged against him, as also the payment of the 
fines denounced. In the circumstance of this suit may be observed another 
instance 6f unaccountable credulity. The plaintiff accompanied those who 
were sent in on suspicion, and remained at Onore for about four months after 
the bribe was paid and the engagement entered into. During this time he* 
had been present at several examinations of the prisoners, perceived that his 
property was hot forthcoming, and that no circumstance had transpired either 
to confirm the suspicion originally entertained against those accused, or to en- 
courage him in his hopes of success. During the interval of suspense his 
reliance on the promise of the defendant might have supported his hopes and 
induced his silence ; but when he saw the prisoners released, was told by me 
that there were no grounds of suspicion against them, and recommended to 
return to his country and exert himself to recover the property and discover 
the perpetrators, what but a disclosure of all the villanics which had been 
practised against him, and a recital of all the cruel disappointment his interest 
had suffered, might have been expected from such accumulated injury and 
distress. 


SO. The next cause decided was instituted by Deaomally against Pootapab, 
for the recovery of two hundred and fifty rupees paid as a bribe to procure a 
favourable and speedy decision of a civil suit. 


The plaintiff had instituted a suit ip the civil court, and made application to 
defendant to procure for him a favourable ^nd speedy decision. The defendant 
demanded four hundred rupees (which was afterwards reduced to two hundred 
and fifty) for his services, promising for that sum to effect the plaintiff's wishes. 
The evidence adduced in this cause establishes that the agreement set forth in 
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Consultations, an( i fifty rupees was accordingly made to him, and that 4 promise of procuring 
4 Jan ‘ an immediate decision was given by defendant at the time of receiving the 

amount ; judgment was therefore pronounced in favour of plaihtiff, and the 
fines denounced by Regulation decreed against defendant. The civil suit 
alluded to in the present case is the same as that mentioned in case No. 7. The 
plaintiffs in both of the present suits were plaintiff and defendant in that originally 
instituted, and in which the defendant Pootapah's interest was solicited by both , 
parties. The original suit was adjusted amicably between the parties; but the 
evidence establishes that same demur was at first made by one of them, which 
could not be surmounted until the defendant assured the party who made objec- 
tions that the cause would inevitably go against him if he persisted, and by that 
means obtained consent. They both appeared in Court, declared their perfect 
assent to the arrangement, and received an order, making the conditions they 
had themselves subscribed to a decree of court, which was read over and deli- 
vered to them in my presence. This is the only instance to be met with in the 
causes now before the court, wherein the interest of defendant had been soli- 
cited anil disposed of to opposite parties in one suit, and affords a striking proof 
of the address the defendant must have been master of, to nave* enabled him to 
dupe contending parties, and to reconcile adverse interests to disappointment 
and miscarriage. 

The defendant declined summoning any witnesses. 

21. The next cause decided was instituted by Ramia and Coopia against 
Pootapah, for the recovery of six hundred and forty rupees paid as a bribe to 
obtain permission to depart from court. 

A magisterial complaint had been preferred in court, in which the plaintiffs 
and others had been summoned as witnesses : their evidence had been delivered, 
and the persons complained against committed to take their trial before the cir- 
cuit court. The plaintiffs in their petition assert, that the defendant on 
their applying to him for leave to depart, accused them of having deposed falsely, 
and refused his assent: an assertion corroborated by the evidence of one of the 
witnesses, who deposes that this intimidation was made use of by the defendant, 
when he waited upon him, at the instance of the plaintiffs, to adjust the terms 
on which their departure was to be permitted. -The evidence adduced esta- 
blishes the payment of the amount to defendant, and that when the amount 
was paid his permission was given them to depart : the sum was therefore 
awarded against defendant with the fines denounced. Of all the various suits 
preferred against the ministerial officers, none more fully evinces the complete 
ascendancy they enjoyed than the present. The plaintiffs are head-men of some 
districts above the Ghauts, in which the Aumildar had been accused of levying 
contributions on the inhabitants, under the plea of furnishing supplies for a 
detachment of troops then passing through that part of the country, and they 
(plaintiffs) were called upon to depose to these facts. The charge against the 
Aumildar was so far supported, that I committed him to take his trial before 
the circuit court, and desired the plaintiffs and the other witnesses in the cause 
to remain at Onore until the arrival of the circuit Judge, who at that time had 
announced his intention of holding a sessions, and was expected in the course of 
a few days. Many of the witnesses accordingly remained : some went back to 
their houses without my permission, and were scarce able to perform the journey 
and return in time to deliver their evidence before the circuit court. The plain- 
tiffs were examined as evidences before this authority, the highest to which, 
from their situation, they could obtain personal access. They were examined 
before this court respecting an act committed by another, similar in its nature 
(although falling short in the degree of atrocity) to that which but a month 
before had been practised against themselves. They had seen that my time had 
been engrossed for five months by this examination, during which period no 
less than forty-seven witnesses had been examined in support of the charge ; 
and if, with this proof of my solicitude to detect imposition, they could possibly 
allow themselves to doubt my disposition to punish their oppressors, the circuit 
court was open to receive their complaints, a court they well knew to possess 
authority for enquiring into all malpractices, and for punishing any public officer 
who had abused his trust. When these fair opportunities are neglected, and 

an 



. MADRAS JUDICIAL SELECTIONS. 725 

an abject silence on the subject of such recent and aggravated injuries still 
observed, where shall wd look for information to direct our researches ? how 
obtain the means of correcting abuse ? 

22. The nex^ cause decided, was instituted by Ganapia Beged and Shiva- 
ramia ‘against *P ootapah, for the recovery of two thousand rupees paid as a bribe 
to obtain their release on* security. 

One of the plaintiffs in this suit, and the brother of the other, had been sent 
into court on a charge of having robbed their neighbours of property to a very 
large amount : they were confined, and applied to defendant to obtain their 
release on security. * Two thousand rupees was determined on as the price of 
defendant’s permission, and the amount was accordingly paid. The evidence 
adduced establishes that the application was made to the defendant, and that the 
amount claimed was delivered to him in two payments ; a decree was therefore 
given against him for the amount, as also for the fines denounced by the Regula- 
tion. One of the plaintiffs in the present suit, and the brother of the other, 
are the people against whom the plaintiff in No. 19 had complained, and who 
were sent in on the charge he had preferred against them. They were confined 
(until their release on security) in a room of the court, and the inquiry into the 
charge of theft against them was conducted at different periods during an inter- 
val of four months, and terminated in the release of the whole party, the proof 
against them being altogether insufficient. Four of the prisoners, in which num- 
ber one’of the present plaintiffs and the brother of the other were included, 
were set at large on security, the suspicion against them having appeared on a 
summary inquiry much less than against the others. They were examined by 
myself, conversed with me several times before and alter their release, and 
received the order of dismissal, without giving me any information on the sub- 
ject of the present suit, or affording me reason for supposing that any improper 
demand had been nnide against them. The perpetrators of the robbery, of 
which the plaintiffs were accused, have since been apprehended by me in the 
Marhatta country, and have acknowledged the crime ; the consciousness there- 
fore of the plaintiff’s innocence ought to have operated as a strong inducement 
for their opposing the demands of defendant, or at least for their disclosing 
such demands when their dismissal took place : a disclosure to which they were 
encouraged by the considerate treatment they met with during the interval of 
the examination, and the strict justice they received on the final decision of 
the suit. 

23. The next cause which came on for trial was instituted by Ramannegeda 
and Buttea .against Maudapah, for the recovery of eight hundred and sixty 
rupees paid as a bribe to obtain permission to depart from court. 

A magisterial suit had been preferred In court, and the plaintiffs were wit- 
nesses summoned in support of the prosecution: they had delivered their evi- 
dence, and the party complained against had been committed. The plaintiffs 
being desirous to depart applied to defendant, who accused them of having 
withheld their evidence, and told them they could not be allowed to leave the 
court. After some further application on one side and demur on the other, the 
payment of eight hundred and sixty rupees was determined on as the price of 
the defendant’s assent, and the amount was accordingly paid. The proof of 
the payment on this account being clear and circumstantial, judgment was given 
in favour of plaintiffs, and the prescribed fines decreed against defendant. This 
suit is exactly similar in substance to No. 21 : the plaintiffs were summoned in 
the same magisterial cause mentioned in that number, and paid the bribe under 
' the same circumstances and with the same views. It will not be necessary to 
enter into any further explanation, as the observations in the former case apply 
in all their force to the present suit. 

24. The next cause decided was instituted by Ramana against Maudapah, 

for the recovery of one hundred and sixty rupees for obtaining permission for 
plaintiff’s return to his village, whence he fled in consequence of a complaint 
having been preferred against him. *- 

A complaint was preferred against plaintiff, accusing him of having received 
a large quantity of stolen property : he withdrew with his family to the jungles 
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to prevent being apprehended, and made application to defendant for leave to 
return. The plaintiff was apprized that he must attyl events appear at court, 
but that for the payment of one hundred and sixty rupees his family might return 
to their village. The application to defendant, and the payment of the sum of 
one hundred and sixty rupees for the purpose above stated, is sofqlly established, 
that the sum has been decreed against him, as also the payment of the fines 
denounced. It was discovered that the plaintiff in this cause had disposed of 
some stolen property which was seized and sent to court. The plaintiff' with*, 
drew with all his family into the jungles on the approach of the police offisers, 
and by this measure was enabled to elude their researches. He returned occa- 
sionally in a clandestine manner to his house, but has never since resided 
openly in his village, and couhl not therefore be apprehended or prosecuted 
upon the original complaint, W(iich was preferred against him alone, without 
including any of his family. He left his place of concealment for the purpose 
of prosecuting the present suit,, upon hearing that the ministerial servants were 
put under restraint, and that all who had suffered by their misconduct were 
required to come forward and represent their grievances. 

25. The next cause which came on for trial was instituted by Bomia Shitty 
against Maudapah, for the recovery of two hundred rupees, being the amount 
of a bribe paid to prevent plaintiff’ and his wife from being put into the Cutwall's 
choultry. 

A complaint was preferred in court against plaintiff, his wife, and his nephew, 
for having carried off a neighbour’s property. The plaintiff’ asserts, that defen- 
dant intimidated him with threats that he would procure a summons for the 
apprehension of them all, and send them to the Cutwall’s choultry, to prevent 
which the plaintiff settled with defendant for the payment of two hundred 
rupees. The fact of the intimidation is not substantiated, but the payment of 
the sum is fully proved, as also that defendant at the time of payment promised 
to expedite the adjustment of the cause : the sum was therefore decreed against 
defendant, as also the fines denounced in the Regulation. This is another suit 
which affords matter of astonishment. The plaintiff’s avowed object was to 
prevent the issue of the particular summons ordered by the Regulations to be 
sent in criminal cases of a nature not bailable. The original complaint preferred 
against the plaintiff was not of a description to warrant the issue of such a sum- 
mons, and consequently there was no grounds for his entertaining any appre- 
hension on the occasion. The particular summons required by the nature of 
the case was issued in due course, and the examination into the suit has not 
as yet commenced, nor have any of the parties been apprehended. The plain- 
tiff and his nephew reported their arrival at court, and the former represented 
that his wife was unwell and unable to attend j she was therefore directed to 
appoint a person to appear and answdl’ for her. Such are the circumstances of 
this suit, on which, although the bribe is proved to have been given, it is impos- 
sible to discover how the interests of the person who paid it could be pro. 
moted by the transaction. 

26 . The next cause decided was instituted by Devanaick against Pootapah 
for the recovery of ninety-six rupees, being the amount due on two corges of 
rice taken by compulsion, after deducting one hundred and forty-four rupees 
received from defendant. # 

The complaint sets forth that the defendant sent for plaintiff, and required 
from him two corges of rice, at eighteen pagodas per corge, when rice was 
selling at thirty pagodas per corge ; that the plaintiff objected to giving the rice 
at that price, and that defendant then frightened him, and told him that he was 
sure he had the rice, and that he would manage to get it ; that the plaintiff; to 
prevent the defendant from carrying his threats into execution, consented to 
procure the rice, and received thirty-six pagodas as the price of two corges, 
which quantity was accordingly delivered at the time when the rice was selling 
at the rate of thirty pagodas per corge. The fact of defendant's having received, 
by means of threats, from plaintiff two corges of rice at eighteen pagodas per 
corge, at the time the rice was selling at thirty pagodas per corge, is fully proved 
,by the evidence of the witness, and the amount, as also the fines, were decreed 
against defendant. The plaintiff in this suit was unconnected with any business 

at 
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at that time before $e court. He is a revenue Potail, and resides within a few MadmJvdickJ 
miles of Mangalore, his vicinity therefore to the court station gave him ever# 
o W o«umty of representing his grievances, and the public situation he held v * — — 

afforded hjrn the mean) of making known his injuries to his immediate superiors, 
if any dbubts could have arisen of my disposition to afford him redress. Not* 
withstanding these Advantages, he observed the most perfect silence on the sub* 
ject, and only came forward with his complaint after^he detection of other 
abuses, and after the ministerial officers had been put unuer restraint. 

£ 7 . The next cause decided was instituted by Soobia against Pbotapah, for 
the recovery of two hundred rupees, paid as a bribe for procuring the defendant’s 
assistance in some civil suits instituted by plaintiff. 

The plaintiff who had several suits pending in court, represents in his 
petition that the defendant sent word that his marriage had been very expensive, 
and demanded five hundred rupees, threatening, in the event of non-compliance, 
to get all the pending causes nonsuited, ana that plaintiff to prevent this, 
agreed to the payment of the sum of two hundred rupees. The proof adduced 
in this suit fully ^substantiate the payment of this amount, and that the defen* 
dant, prior to such payment, had threatened the plaintiff in the manner repre* 
sented ; the sum was accordingly decreed against the defendant, as also the 
fines denounced in the Regulation. The plaintiff in this suit, since the pay- 
ment of the bribe in question, has had five suits adjusted in court, one of which 
was settled amicably by the parties, another withdrawn by himself, two more 
decided ex parte, in consequence of the adversaries omitting, after due notice, 
to attend, and the fifth decided after a full investigation in the plaintiff’s favour, 
at a time when the defendant in this suit was at Goa for the recovery of his 
health. In none of these five suits has the interest of the plaintiff been in any 
way promoted by the influence of the defendant. During the trial of the last, 
the only occasion. in which intrigue could possibly have been practised, the 
defendant was one hundred miles from the spot, and consequently unable to 
afford any assistance to the cause. 

The defendant in this suit declined summoning any witnesses. 

I 1 

28. The next cause which came on for trial was instituted by Soobiabundary 
against Poolapah, for the recovery of four hundred rupees, being the value of ' 
rice taken by compulsion. 

The complaint sets forth that defendant sent for plaintiff (a neighbouring 
Potail) and informed him that he wanted to purchase two estates in his village, 
which the plaintiff represented could not be procured ; that the defendant then 
required ten corges of rice at fifteen or sixteen pagodas per corgc, when rice 
was selling at twenty-six or twenty-seven pagodas, which plaintiff likewise ip- 
formed the defendant could not be procured at that rate ; that the defendant 
then frightened him, declaring that he knew full well that the plaintiff had 
plenty of rice, and that he (plaintiff) would manage to get it; that plaintiff, 
alarmed at the consequences that would result from defendant's displeasure, 
agreed to procure the rice at the price above-mentioned, which he accord- 
ingly did, and reported his having done so to. the defendant, who then re- 
quired that the rice should be sold, and the amount proceeds delivered to him ; 
that the plaintiff accordingly sold the rice for four hundred rupees, at twenty- 
five pagodas per corge, and sent the amount to defendant. The payment of , 
this sum, as also the fact stated in the complaint, having been fully proved, the 
amount was decreed 'against the defendant, as also the payment of the fine) 
denounced. This suit more strongly pourtrays the native character than any 
other which has come before the court: it evinces that abuse ofdjrust is not 
confined to any particular class, of servants, but generally practised when an 
opportunity offers of promoting private interests at the expense or public inte- 
grity. The plaintiff, who resides immediately close to Mangalore, is a man of 
opulent circumstances, and, had not anybusihess whatever before the court. 

His wealth attracted the notice of the defendant, and induced him to make a 
demand, to avoid compliance with which he well knew the plaintiff would 
readily submit to any loss or inconvenience. The public situation 'the plaintiff 
held enabled him to practise towards others the satqe oppression which had been 
exercised upon himself, he therefore entered into a compromise with defendant 
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iM«drrtJudldW for the'ddiveg.'of the rice, and secured his own interest byapportioniftg' the 
4 °j*rf wi** ^dfemand amongthe Ryots unde* hipa, .from whom be collected the whole qu&n- 
* ***“ tity, each contributing his qubta. according to the means he possessed. The 
.distinction the plaintiff enjoyed from public office, and, the vicinity of his resi- 
dence to the court, nMght, it is natural to suppose, have guarded him against 
any attempt at oppression. These advantages, however, proved bu$ a feeble 
barrier to the rapacit^of defendant, and wore rendered- useless by the unprin- 
cipled conduct of the plaintiff, who transferred the injuries practised upon him- 
self to others dependent on him, rather than maintain his own" rights against 
attacks which his situation retired him to Resist, and his public trust balled 
upon him to disclose. I shall consider it my duty to proceed against the plaintiff 
in this suit for the oppression he has been guilty of towards the Ryots. 

Tire defendant declined summoning any witnesses in this suit. 

89* The next cause decided was instituted by Apoobunga and Kantoobunga 
against Maudapah, for the recovery of three hundred rupees paid as a bribe to 
obtain their release on security from the Cutwall's choultry. ( 

The plaintiffs were sent to the Cutwall's choultry on charges of robbery, and 
settled with defendant for the payment of three hundred rupees for their 
release on security, which accordingly took place. The 'evidence adduced 
establishes that the payment was made for this purpose, and the sum was de- 
creed against defendant, as also the fines denounced. The two plaintiffs in 
this suit had charged each other with robbery : the one had preferred his com- 
plaint to a Thannadar, and the other on hearing of the circumstance left bis vil- 
lage and repaired to court with a counter-charge against the person who had 
complained at the Thannah. On their appearing in court each persisted in his 
charge against the other, and they were so violent in their accusation, and so 
deaf to every recommendation of amicable adjustment, that they were sent to 
the Cutwall's choultry until they could procure security for their appearance. 
They remained under restraint three or four days, and then produced the secu- 
rity. They afterwards adjusted the suit amicably, presented their raszeenamahs 
to me in court, and represented that they had no further groonds of dissatis- 
faction with each other. They signed these papers in my presence, and were 
particularly admonished by me, at the time of tneir dismissal, to live on terms 
of amity, and to refraid from feuds, so hostile to their interests and so disgrace- 
ful to their characters. They acknowledged their error, and gave promises of 
peaceable demeanor in future, but were altogether silent on the subject of the 
imposition practised against them. 

30. The next cause decided was instituted by Venkanah against Pootapah, 
for the recovery of one hundred and sixty-four rupees paid as a bribe for pro- 
coring the defendant's assistance in a magisterial complaint. . 

The plaintiff had been sent into court in consequence of a complaint having 
been preferred against him:, he waited on the defendant, and settled with him 
for the payment of two hundred rupees, for which sum the defendant promised 
to get his suit settled. The payment of this sum, and the promise are fully 
proved to have taken place $ the amount therefore, and also the fines, were 
decreed against the defendant. The plaintiff in this suit had been complained 
against to the Thannadar, who proceeded to apprehend him. Some opposition 
. was experienced in the attempt, but the plaintiff was at length secured and 
sent into court, where lie was released on security, and in about a month after 
paid to the defendant the bribes now the subject of the present suit. The ori- 

? final suit against the plaintiff was found litigious, and the complainants fined 
or preferring it: the plaintiff had a full opportunity, therefore,-of representing 
his grievances, but allowed ft to pass unnoticed. The defendant declined sum- 
moning any witnesses in this shit. 

( 31- The next suit decided was instituted by Narnapab, one of the Commis- 
sioners, against Pootapah, for the recovery of four hundred and twenty rupees 
paid as a bribe to obtain permission to depart from court. ; 

The plaintiff was sent to court by one of the Thannadara, in consequence of 
a complaint against him. The petition sets forth that he applied to the defen- 
dant for leave to depart home,- which the defendant refused, and threatened to 

... have 
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have the plaintiff seat i» jail, on tlie plea that be had committed various acts 
of violence in . the district in which he exercised his duties as Commissioner. 
The evidence adduced does not substantiate that ,the defendant made use of 
intimidation* but it establishes that die sum claimed was paid to him for the 
purpose *of obtaining leave for’ plaintiff to depart*: and that defendant* at the 
time -of 'receiving the money* promised to procure such leave : the sum was 
therefore decreed against him* as also the fines denounced. This is a cause 
respecting which there is a considerable degree of mystery. The plaintiff was 
evidently sent from the town in which -he acted as Commissioner under re- 
straint, but be was npt delivered over to the officer iu charge of the choultry 
or confined at Onqre* nor was his arrival reported. On being questioned* he 
asserts that he was carried direct to the house of Maudapab* one of the head 
ministerial officers* and there delivered over, but that* he Knows not the Peons 
in whose custody he was brought. The police officer who seat him in asserts* 
that he represented the plaintiff’s conduct to Court, and received an order for 
his apprehension ; but after a diligent search among the, records of the court, 
the representation said to have been made has not been found, nor can the ori- 
ginal order* or any copy, of it* be met with. * The evidence of one of the .wit- 
nesses also furnishes some grounds for doubting this assertion : he declares* 
that he was told by the defendant to prefer a suit against the plaintiff in 
order to procure his attendance at Onore, as he (plaintiff) had contributed 
nothing to the defendant's expenses, and had never come near him. This 
witness further states, that on his omitting to attend in time to make this com- 
plaint, the defendant informed him that he had managed to rectify the omis- 
sion* by procuring a summons for the attendance of the plaintiff in a civil suit. 
Whatever might have been the merits of the case, the character of the plaintiff 
since his appointment of Commissioner seems highly exceptionable; but this 
cannot plead in extenuation of the defendant's conduct, which appears to have 
been equally culpable* in this as in other suits which have been brought before 
me. The plaintiff remained at Onore for some months, and had daily oppor- 
tunities of making known his grievances. 

38. The next cause decided was instituted by the same Commissioner against 
Maudapah, for the recovery of four hundred rupees for the same purpose. 

The proof in this suit was equally strong as that in the last* and judgment 
was therefore pronounced against the defendant for the sum Claimed, as also 
for the fines denounced in the Regulation. The observation in the last suit 
being equally applicable to the present, it is unnecessary to enter into further 
particulars. 

S3. The next cause decided was instituted by Vittopa against Pootapah, for 
the recovery of Rupees 2,376, paid as a bribe on account of some Ryots of 
Bilghi? In order to prevent their being -apprehended on a charge of having 
supported the Bilghi Poligar. 

The complaint sets forth that the Ryots and others* alarmed at the appre- 
hension of some of the inhabitants for aiding and assisting the Poligar of 
Bilghi, sent the plaintiff to defendant to request hia interference ; that the de- 
fendant promised to assist them provided they would pay him four thousand 
rupees, which sum was afterwards reduced to Rupees 8*376* and was to be 
paid part in cardamoms and the remainder sent to Onore in cash. The evi- 
dence adduced establishes the delivery of sixty maunds of cardamoms on this 
account* and four hundred end fifty-six rupees ; the sum was therefore decreed 
.against the defendant* with ihe fines denounced. Here is another instance of 
the complete ascendancy the defendant enjoyed over the minds of the inhabi- 
tants. I had found it necessary to proceed to Belghi in search of the proscribed 
Poligar,* who bad secretly erected a wooden fort in the Bilghi jungles, and had 
commenbfed the levy of contribution frcfai all classes of the inhabitants. On my 
arrival at Bilghi I found that several of the head people had afforded shelter to 
the Poligar, and had made themselves the means by which he effected his pur- 
poses. I apprehended several; some of whom I brought to trial before the cir- 
cuit court* and dismissed others for want ol the necessary proof of their 
delinquency. The persona who paid these bribes are among the number to 
released. They solicited, the interference of the defendant* apd obtained hia 
promise of assistance* on the condition of their paying the sum now claimed, 
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which condition they punctually fulfilled, although it isfotpbftsible to discover 
how the defendant performed his part of the agreement, or rendered the stipu- 
lated assistance. The inquiry was conducted altogether Inr myself, and the 
persons who had paid the bribes were brought frequently before me. I ex- 
amined them several days.- and being satisfied 'of 'their innocence I* released 
them, with admonitions to avoid alf connection with the secret enemies of 
Government, and directed them to co-operate with the police in maintnigigg 
the peace of the district The two plaintins were revenue servants, and the Head 
men of that district. They attended me the whole time of my stay in llilghi, 
and even accompanied me. to the limits of their district pn my return towards 
Onore. I had several private conversations with them on .the subject' of the 
Foligar, and the . assistance afforded him by the Ryots, but they never men- 
tioned a word respecting defendant's demands, or the imposition to which the 
inhabitants had submitted. . , 

54. The next cause derided was instituted by Annapoy against Maudapah, 
for the recovery of Rupees 1,360, paid as a bribe to prevent the attendance of 
some witnesses who had been summoned in a magisterial complaint. 

The defendant admitted the payment of the amount, and attempted to esta- 
blish that it was made on a different account than that set forth in the petition, 
an attempt in which he altogether failed. The -evidence adduced in this suit, 
although not altogether positive as to the particular purpose for which the pay- 
ment was made, was so circumstantial and strong, that 1 considered it my duty 
to adjudge the amount against the defendant With the several fines. The 
original magisterial complaint (in which those who had paid the bribes through 
the present plaintiff to defendant had been summoned as witnesses) was pre- 
ferred by four people, the heads of one caste, against several others the heads 
of another, for assaulting their Gooroo in the execution of his duty, and pulling 
him out of his palanquin. Several witnesses were summoned on both sides, and 
orders weqe sent for their attendance. Of the. four complainants three omitted 
to attend, although their presence had been frequently required, and a period 
of some months had elapsed since the complaint had been preferred ; the origi- 
nal cause was therefore dismissed, apd the complainant in attendance directed 
to prefer a complaint, in his own name, for the injury he had sustained, 
which was accordingly - done. On the dismissal of this complaint the 
witnesses who '’had been summoned were apprized of the circumstance, 
and informed that their attendance at that period .was unnecessary ; and as no 
report had been made, me of the arrival of any of them at Onore, I concluded 
that the counter-orders had reached them in time to prevent their attendance. 
It appears, however, from the evidence in this suit, that some few had arrived 
at Onore during the time that the court was adjourned, and after settlingwith 
the defendant, had returned home again without appearing at court.- L These 
witnesses were all men of opulent circumstances. Most of them were sum- 
moned by one of the parties complained against, and as this peAon has absconded 
therq is reason foreiupposing that they were summoned in concert with defen- 
dant. Several of them have often attended at court on various occasions since 
the above payment was made, and have conversed with me frequently on 
different subjects : they never mentioned a word of the payment, the subject of 
this suit, nor had I any information of the matter before the institution of the 
present inquiry. 

55. The next cause decided was instituted by Timia against Maudapah, for 
the recovery of two hundred and twelve rupees paid as a bribe to procure a 
speedy dismissal from court, where plaintiff nad attended inconsequence of a 
complaint preferred against him. 

A complaint had been preferred against the plaintiff in the magisterial court, 
to expedite which he paid the present jpribe. The evidence adduced in this- 
suit establishes the delivery of two hundred rupees to defendant, in two pay- 
ments, one of "eighty rupees and die other of one hundred and twenty rupees, 
and that he promised on both these occasions to expedite the departure of 
plaintiff. The sum was therefore decreed against defendant with the fines 
denounced. The plaintiff is a Revenue Potail, was sent in on a charge of 
assault which op inquiry was found litigious. The .party preferring the com- 
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plaint was fined in the presence of the plaintiff, who notwithstanding remained Madras Judicial 
perfectly silent on the subject of this abuse. The defendant in this suit declined ' 
summoning any witnesses. 

' 36. *The next cause decided was instituted by Sooba Alva against Pootapah, 
for the recovery of four hundred rupees paid as a bribe to expedite a civil 

suit. • 

• 

The plaintiff had instituted a civil suit for the recovery of an estate and its 
-psoduce. The complaint sets forth, that the plaintiff spoke to defendant on 
the subject of expediting the civil suit in which he was engaged, and that 
defendant required four hundred rupees, for which he promised to do so. The 
evidence adduced establishes the payment of the above sum for the purpose 
declared : the amount was therefore decreed against defendant with the fines 
denounced. The original suit instituted by plaintiff was withdrawn by him 
after payment of the bribe. The plaintiff attended himself at court, pre- 
sented a petition for withdrawing his suit, and received an order of the court 
to that effect, which was read over and delivered to him in my presence. He 
was silent as to the extortion practised against him, and although he has fre- 
quently attended at court since the transaction, he has never mentioned a 
syllable which could lead to a suspicion that he had been so grossly imposed 
upon. 

Such is the nature of the causes decided against the ministerial officers of 
this court, an attentive perusal of which will, I trust, establish, that great as 
the abuse has been, it ha* derived no support from any real influence these men 
possessed in public matters, and secured no advantages to those who sought 
their favour incompatible with the interest of public justice. These causes 
have all been appealed, in strict execution of the menaces held out by the 
defendant at the commencement of the inquiries, and a still further reference 
to the Sudder coilrt is publicly threatened in all cases wherein the judgment 
of this courc shall be confirmed by the sentence of the superior. It will be 
necessary now to advert to the principal objects for which the bribes were given 
in matters connected with public business, and to detail the precautionary 
measures adopted with respect to these objects, in order that his Excellency the 
Governor in Council may judge whether the late abuses have received encou- 
ragement from any neglect of mine, or whether I have been in any manner 
remiss in my endeavours to ensure to the inhabitants of this zillah the fullest 
advantages of the beneficent intentions of their rulers, and to the Government 
the conscientious discharge of all the duties entrusted to their servants. These 
objects appear to be, 

1st. The procuring a speedy inquiry into certain suits and decisions favour- 
able to particular interests. 



3d. The procuring for persons sent in on magisterial charges their enlarge- 
ment on security, until their cases could be brought on in due course. 

With respect to the first of these objects, viz. a speedy inquiry into certain 
suits and decisions favourable to particular interests, an examination into the 
result of those causes in which the bribes were paid on this account will esta- 
blish that, in no single instance, have the promises been fulfilled on the one side, 
or the hopes which have .been excited realized on the other. All the suits, as 
far as possible, have been brought on for trial in* due course, and have either 
been adjustecUarnjcably by the parties, withdrawn by those who instituted them, 
or remain On the file still undecided, although a long time has elapsed since, the 
bribes 't/ere paid, since the promise of interference was given, and since the 
periodffor the fulfilment of that profnise has expired.* It only remains, there- 
fore, Abr me to mention the measures which have been adopted to prevent abuse, 
an^/to ensure the inquiry into civil suits according to priority of date. A general 
fjle book was kept, ini which every suit fra^entered as it was received. Against 
each suit the dates of every proceeding were noticed in columns for the purpose, 

[8 Z] and 
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dad a mark * was affixed to each number, by which the particular stage of the 
inquiry might be instantly ascertained. This book I referred to every three or 
four days, and was enabled to discover at first sight whether any cause bad 
been brought on out of due course, and to ascertain the reasons which existed 
for deviating from the general custom. The Nazir,. attended sometimes by the 
Sheristadar and sometimes by the pleaders employed, reported every day, on 
my arrival at court, the number of witnesses or parties.fn suits who had arrived 
the day before ; the particular suits in which the whole of the witnesses sum-^ 
moned were in attendance ; those in which part only had arrived, and which 
were necessarily at a stand until the arrival of the rest, unless the parties bad 
expressed to him a desire that the merits of their claims should be determined 
by the evidence then in attendance, in which case such circumstance was 
included in his report ; and also any other matter connected with the suits which 
had been officially brought to his knowledge. These reports were sometimes 
entered in the proceedings, and the examination of the cases always proceeded 
according to priority of number, unless in particular instances, when, from the 
number of witnesses in one cause and lateness of the hour, it was found impos- 
sible to finish the inquiry at that particular sitting, in which case, to prevent the 
possibility of the witnesses being tutored, the inquiry waS altogether deferred 
until the next morning. The examination of witnesses was generally conducted 
by myself. Sometimes it was entrusted to the head servants, when my time 
happened to be engrossed xyith other business : in all such cases the parties or 
their Vakeels were invariably present, and the examinations so taken were read 
over and signed in my presence, as well by the person, deposing as by the prin- 
cipals or their pleaders in the suit. The decrees were drawn out as soon after 
the conclusion of the examination as the general business of the court would 
admit, read, and delivered to the parties in open court, and put in course of 
execution immediately on application for that purpose. The Collector was 
always called upon to dispose of real property when such measure was necessary 
in satisfaction of decrees, and the Commissioner to dispose of personal, when 
the proceeds from the latter were considered insufficient to answer the demands. 
In cases of amicable adjustment, the parties were required to file petitions, 
specifying the particular conditions on which the suit was to be adjusted ; and 
to prevent the possibility of misconception or abuse, they were called upon to 
declare in open court their perfect consent to such conditions, and to sign such 
declaration in my proceedings, before they could be made an order of the court. 
In cases wherein a party was desirous of withdrawing a suit, he was obliged to 
present a petition to that effect, stating his reasons for the measure. His adver- 
sary, if in attendance, or his Vakeel if he had appointed one, was furnished 
with an order, specifying the wish of the person withdrawing, which was read 
in open court, and delivered with my signature to each of the parties in the 
suit. Such were the rules which obtained with respect to the trial and adjust- 
ment of all civil suits brought before the court. ^ 

With respect to the second consideration for which bribes have been paid, 
viz. the procuring for witnesses an exemption from attendance or an early dis- 
missal from court, an examination into those cases in which money has been 
paid on this account will establish, that in all instances wherein the defendants 
are said to have effected either of these points, the parties themselves, at whose 
desire such witnesses have been summoned, have dispensed with their attendance, 
or their presence has been counter-ordered direct by the court, in consequence 
of the business in which they were required having been adjusted without them. 
The decided cases prove, indeed, that in one instance a bribe was paid, not for 
the removal of any obstacle opposed to the departure of the witness by the 
common business of the court, but for extricating himself ftbm difficulties 
purposely thrown in his way by defendant, who intimidated 'him, when on the 
eve of departure, with menaces of being again summoned as a witness in some 
other suits, and by this stratagem induced him to forego the use of the jlfirmrs- 

\aion 

* Witnesses sent for end Witnesses arrived, exami- Examination Decree passed, 
documents received. nation commenced. finished. 
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sion be bed received for his departure, and to listen to the illegal demands made Madia*. Judicial 
against him. The arrai^ements which prevailed with respect to the dismissal 
of witnesses, and the causes which rendered the introduction of these arrange- 
ments necessary, are simply these. On the first institution of the court, much 
inconvenience* and delay was experienced from the departure of witnesses 
without having obtained permission for that purpose. It sometimes occurred 
that they disappeared. Before their evidence was taken, and without previous 
s^iotice of their intention ? at other times it happened that they had been sum- 
moned in a magisterial as well as a civil case, or probably in different civil suits, 
and had returned Rome immediately on the delivery of their evidence in one of 
these suits. The inquiry into the remainder was necessarily deferred until 
re-attendance could be procured, which from the great extent of thezillah could 
not often be effected without much trouble and considerable delay. To 
obviate this inconvenience, it was found necessary that each witness should be 
furnished with a chit from the Nazir, to enable him to leave the court, and the 
Nazir was instructed to ascertain, previous to giving this chit, that the business 
on which the witness had attended was completed, and that he had no other 
duties to detain him at court. The witnesses frequently applied direct to me, 
and got immediate instructions for their dismissal : sometimes they applied to 
the Nazir, who made the necessary inquiries and complied with their requests ; 
at other times they brought certificates from the pleaders employed in the cause 
in which they had deposed, which was sufficient to procure for them the neces- 
sary order for their departure. These were the arrangements which existed in 
this respect, and all abuse of these arrangements was considered amply guarded 
against, by the facility with which the parties could at all times make applica- 
tion to myself and obtain redress. 

The third consideration for which bribes have been paid, viz. for procuring 
for persons sent in on magisterial charges their enlargement on security until 
their causes could* be brought on in due course, appears to have proved more 
lucrative than any other. It will be necessary here to state the reasons for 
taking security in petty magisterial causes, and then to detail the arrangements 
under which this measure, as well as all others connected with the business 
in that deparfment, were conducted. , The constant press of magisterial busi- 
ness rendered it impossible that the cases should be commenced upon imme- 
diately on the complaints being preferred, or that evidence could be taken 
immediately on the arrival of the persons accused : each' succeeding month 
added to the arrears of business in this department, and it generally happened 
tha t two, three, and even four months intervened between the dale of the com- 
plaint and the period of the decision. This accumulation of business, which 
every exertion on the part of the magistrate was unable to prevent, would have 
proved highly prejudicial to the interests of those sent in on petty charges, and 
" apowerful engine in the hands of the litigious, if a rigid confinement had in . 
ydfftases been insisted upon until a final decision could be passed in regular 
^routine. To prevent this evil, I invariably allowed all who were charged with 
trifling crimes to produce security, as it was called, but which merely consisted 
in procuring a man of respectability to undertake that the person complained 
of should be forthcoming when the charge on which he was sent in was about 
to be investigated ; and as no penalty was attached to a failure in this engage- 
ment, no difficulty was apprehended, or indeed experienced, in procuring men 
of character to come forward on such occasions. 1 was induced to adopt this 
measure from other considerations of almost equal moment. The prisoners 
sent in were so numerous, that I had neither accommodation to lodge them or 
Peons sufficient torotend them } besides, by allowing them to be at large until 
the case wa^JTbjpght on in due course, I avoided incurring the expense of their 
subsistenC^T which consideration alone would have rendered the measure one of 

* cessity, if the rights of the subject had not been materially consulted by 
igement. The general arrangements for the conduct of the magisterial 
were formed with the same degree of attention as those which had 
1 in the civil department- A blank paper was pasted to the wall of the 
>n which any person desirous of preferring a complaint, or of represent- 
ing any official matter, might at all times affix his signature. Complaints pre- 
ferred direct to court were given in and sworn to in my presence : the parties 
complained against were duly summoned, and their confession or denial of the 

act 
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Madras- Judicial act taken at the time of their arrival. The witnesses were summoned as the 
^aJa^st*"* business of the court permitted, and the examinatiomof the case proceeded, 

> as far as possible, in regular turn. All prisoners sent in from the districts were 
carried. on the day of their arrival to* the Cutwall’s choultry ; thfe next morning 
they were brought with the rest of the prisoners to court by the Duffadar in 
charge of the choultry, who reported every morning £he number of prisoners 
who had arrived the day before, the crime alleged against them and the place 
from which they had come, the total number of prisoners under his charge, the*** 
state of their health, and generally any matters connected with them. All 
these prisoners were constantly brought to court every morning, and remained 
there during the whole time the court was sitting. By these tneans they had in 
all petty causes an opportunity of meeting with their friends, and of adjusting 
amicably, through their interference, any trifling differences ; and if reconcilia- 
tion was hopeless, they had an opportunity of arranging for their liberation on 
security, until a final decision could be passed on their cases. The head magis- 
terial servant reported every morning the number of witnesses who had arrived 
the day before, the number in attendance in different causes, and those cases 
which were ready for final examination ; and that the inquiry might proceed as 
far as possible agreeably to priority of date, I have always kept a tablet on my 
desk, on which the names of all the prisoners whose causes were undecided, the 
crimes alleged against them, and the particular date of their arrival at court, 
were regularly entered. The names of the prisoners were expunged from this 
tablet as their causes were decided, and a fresh one prepared each month, 
to which I constantly referred, and satisfied myself that where instances 
occurred of cases being brought on out of turn, there was just and ample 
reason to justify the deviation. All confessions or examinations were read over to 
the parties, and signed in my presence. The prisoners against whom sufficient 
proof was forthcoming of charges cognizable only by the circuit court, were 
committed when the examination was closed, and they were removed imme- 
diately from the CutwalPs choultry to the general prison : recognizances were 
at the same time taken from the prosecutor and witnesses for their attendance 
before the circuit court, after which they were instantly dismissed. In petty 
cases the sentence was pronounced before all the parties, when the whole of the 
evidence had been received, and the prosecutor and witnesses immediately 
discharged. All amicable adjustments were received without regard to priority 
of number. Whenever the parties had come to an agreement, each presented 
a separate paper assenting to that mode of decision, which was read to them, 
and signed in my presence. AH papers, of every description whatever, taken 
in this department, were invariably read over to the parties and signed in my 
presence, and it was impossible that any person who had complained against 
another, that any who had attended to give evidence in such matters, could 
leave the court without appearing before me and signing the document con- 
taining his deposition or examination 5 consequently no abuse could have 
practised against any, without their having had the fullest opportunity of dis-^- 
closing the grievance. If the precautions of a public nature were adopted 
with every solicitude, those out of office will likewise be found to have received 
every possible attention. A knowledge of all the languages currently spoken 
in the zillah enabled me to converse with any description of persons desirous 
of communicating with me, and I always encouraged such communications 
when properly sought for. In my general intercourse with the natives I 
studiously avoided every thing which had the appearance of austerity, and 
thought it as much for the interests of Government as I found it congenial to 
my own feelings, to establish their ascendancy in the affettjons, rather than in 
the fears of their Canarese subjects. Such were the precaution which pre- 
vailed in my zillah, which’ although calculated in their general operation foe 
the attainment of the end in view, were still found to depend, in some degree, 
on co-operating causes for complete success. Some assistance was exulted 
from the inhabitant in a disposition to disclose his injuries and maintain his 
rights, and some security for honesty in the servant was looked for in the tmial 
incentives to rectitude of conduct, strengthened, by the sacred obligations^ 
his oath. This assistance was altogether withheld, and the looked-for security 1 
proved altogether delusive- The decided cases establish that attacks against 
j,lie dearest rights were made by the one party, and that an abject surrender of 
. * ev # ery 
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feyety privilegewas viewed by the other; that extortion was not confined in Modru Judicial 
m practice against those only who had business before the court, but that It Con«uiutJon», 
was extend ed,*under every form and aggravation which rapacious avarice would * Jan ‘ 1814, 
.sevise, against all whose opulence attracted notice, all whose possessions ren- 
dered them fit objects for such infamous designs. This is fuly exemplified in 
the late inquiries, in which it appeared that lands were taken from some, and 
jgjgraio from others, who had no business whatever before the court, and that 
Contributions were even made by merchants residing immediately at the station 
of the court, who'at the time of' making these contributions were in habits of 
daily converse with me, and who, of all others, were known to be above such 
attacks. When these instances of ascendancy among people of distinction in 
concerns of a private nature are considered, it will cease to be a matter of 
astonishment, that the lower class should have entertained a belief that the in* 
fluence of the head servants was extensive, and such as to control all matters 
in which they had concern. This pernicious ascendancy (the effects of which 
have been severely felt in the difficulties with which the court has had to 
Struggle in their late inquiries) is not to be accounted for on any common 
principles ; nor can* the profound silence which has prevailed under these ag- 
gravated acts of oppression be easily reconciled to reason. One of the causes 
which has operated to effect this silence is undoubtedly to be found in the con- 
viction which those who paid the bribes must have, entertained of the illegality 
of their own proceedings (in purchasing the avowed interest of a public ser- 
vant, who they well knew was bound by the strictest obligation of an oath from 
the exercise of partiality hi any public matter), and of the consequent risk to 
which their interests would be exposed from a disclosure of such unauthorized 
conduct. Another cause is to be discovered in the general impression which 
the universal venality prevalent among the servants of all former governments 
must have made upon the minds of the inhabitants of this province. This im- 

J iression received in early youth, and confirmed by the sad experience of ages, 
las occasioned acts of oppression, which in other countries would have been 
viewed with jealousy, and resented as dangerous innovations, to pass unnoticed 
in this, and to be considered as evils which (although not authorized by any) 
were inherent in all governments, and which the observation of themselves, as 
well as those who had gone before them, had convinced them were inseparable 
from all political institutions. These are the natural sentiments of an inoffen- 
sive race of people, accustomed from their infancy to acts of despotism ; senti- < 
ments peculiarly befitting the abject character of the Canarese, and which 
have contributed, in a very material degree, to the upholding of the late un- 
happy conduct of the court servants. Another cause to which the success of 
the late villanies may with justice be attributed, is the blind attachment and 
devotion which these artful men have managed to create among every descrip- # 

Jtompf servants at all connected with the establishment of the court. We can* 

•be at no loss to account for the origin of this attachment, or the strength of 
this devotion, when we consider that one common interest united all concerned, 
and disposed them most cordially to unanimity and support. The first descrip- 
tion of servants of whom it will be necessary to speak, as particularly supporting 
this system and particularly bound to an opposite conduct, are the pleaders and 
Gomastahs employed immediately in court, not one of whom, from the highest 
to the lowest, could have been ignorant of the iniquities, or could have possi- 
bly been prevailed upon to observe so profound a silence, without some power- 
ful inducement to insure their connivance. Against some of these people, com- 

■ rre'd, which were given up when the causes were transferred 

loubt in consequence of the obstacles opposed to substan- 
1 the heavy -risks to be incurred in case of failure. I feel 
sd of the impossibility that these servants could have 
s of the late ^transactions, that I consider it my duty to 
lemn manner, the dismissal of every (one. The strong 
or suspecting that they participated in the profits of the 
e certainty that, by their silence, they connived at these 

r __„ . reasons for their retrfbval from situations where purity of 

character and integrity of conduct are eminently essential. The example 
which will be afforded by this act of justice loudly demands its adoption i 
it will be found to operate as a powerful incentive to a conscientious discharge 
of duty, and as a check to all future .attempts at dishonesty or collusion. 

, [9 A] ^ Another 
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Another description of public servants from whom the head-men have derived 
the most active assistance and support, are the Commissioners for the trial and 
decision of civil suits. The system of iniquity originally planned at the statitm 
of the court, and no doubt introduced with the utmost caution and distrust, 
but for the support of the Commissioners must have been necessarily confined 
to its immediate environs, and practised under every risk of detection, which 
an anxious wish to discover abuse, and an easy access to complaints would. . 
have at all times threatened. These dangers were no doubt adverted to, ana 
were powerful arguments for the removal of the practice to as great a distance 
as possible, that the chance of personal observation might be lessened while 
the profits of extended practice might be obtained. Nor would the dangers be 
proportionably increased by this extension, as at the first glance might naturally 
be supposed. The particular habits of the people, their insuperable aversion 
to leaving home, and the influence, of the Commissioner who superintended the 
system up the country, were safeguards against combined complaints, while 
the vigilance of the ministerial officers at head-quarters soon made them 
acquainted with particular instances of dissatisfaction, and enabled them to 
use their utmost exertions to avert the threatened danger, and to deter the 
malcontent from disclosing his grievances. Of this vigilance we have a lamen- 
table proof, in the certainty that several persons had arrived at Onore, in order 
to prefer complaints of a serious nature against the relations of these men, but 
were prevented from appearing in court by the intrigues and artifices practised 
against them. The Commissioners had many inducements to urge their en- 
gaging warmly in the cause : the great increase of their own influence, and the 
probable chance of impunity they secured to their own malpractices by the 
obligations they conferred on the head-men, were forcible motives for prompt- 
ing their services, and ample security for their concealment and fidelity. We 
accordingly find these servants the principal supporters of the system, the chief 
instruments by which the head-men effected their wicked purposes. I beg 
leave to recomtnend, that all the servants at present holding the office of Com- 
missioners may be removed from their situations. The active part they have 
all taken in the late villanies render them unfit for the high and important 
duties they are called upon to perform. The late inquiries having been 
conducted in the civil court, many acts which are beginning to shew them- 
selves under the former mode of trial have not now been fully brought to 
light : enough, however, has still appeared, to warrant the assertion that all the 
Commissioners have been privy to the late transactions, and have contributed, 
in a great degree, towards upholding the system of villany which has for so long 
a period been practised with success. In a former letter I had the- honour to 
announce my intention of pointing out what appeared to me palpable objections 
to the appointment of these officers, under the rules and regulations which now 
'obtain. I take this opportunity of urging these objections, and trust that~£l>/ 
will be received as the suggestions of a person lately employed tin an arduous 
investigation, during the course of which he has had ample opportunities of 
appreciating the evils he is now anxious to remedy. The first objection is the 
peculiar nature of their emoluments, and the sources from which these emolu- 
ments are drawn. At present they are made entirely to depend upon the spirit 
of litigation which prevails in their respective jurisdictions; it becomes, there- 
fore, an object of serious moment to ■ introduce -this spirit where it does not 
exist, and to keep it alive when it commences to fail. Their receipts depend- 
ing on the number of causes referred to them for decision, no means are left 
untried to .supply the file with a constant succession of suffifc* Claims long sitice 
become antiquated have been received in the absence of moie-c?cent matter, 
and when these have failed, no doubt recourse has been had to rraud'&*id inven- 
tion to set up demands, which whether just or otherwise* must in eitfiter jfase 
enrich the Commissioner and support him in office. The means of effecting all 
this, if not immediately derived, from, are undoubtedly greatly assistef by 
that. provision of the Regulation, which requires that the jurisdiction of Inch 
Commissioner should be confined to that district in which his possessions at? 
situated, in which indeed (as is the general case in Canara) he has probably 
resided from his earliest infancy. This residence gives him an influence among 
' the higher class of inhabitants, and confers a considerable degree of confront 
over the lower order; it. creates a general interest in every occurrence, and 
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some particular feeding or consideration towards every person, and when the 
means of promoting the one or of gratifying the other are within reach (which 
by t«e nature or the public situation is unfortunately too often the case), no 
checks wiijp* I fear, deter from abuse, no penalties will be found a sufficient 
guard against the infirmities of nature. If private interests should be found 
-rather injured than advanced by this institution, I am extremely apprehensive 
that it will be in vain to look for any counterbalancing benefit to those of the 
•public. . The C^nara file afibrds abundant proof of the evils to which the insti- 
tution is subject. Petty suits, which previous to the appointment of these 
'officers were comparatively few, increased considerably on their introduction, 
while the subject of these suits became daily more and more objectionable : 
circumstances which clearly evince that the public interests have been impeded 
by those means which were considered calculated to effect their advancement. 
"The above objections are possibly applicable to every zillah in which the ap- 
pointment of Commissioners is introduced, and even these,- weighty as they 
undoubtedly are, may not be found the only ones to which the system is liable. 
The great influence these officers possess, enables them to commit many irregu- 
larities and oppressions, which in so extensive a zillah, the small establishment 
of police and other officers cannot become acquainted with, even if they should 
be disposed to exert themselves to this end. The oppressions which have 
already been discovered consist in their compelling the lower class of people to 
work in all kind of ways without remunerating them for their labour, and in 
beating and confining them if they make any opposition or remonstrance; in 
their forcibly possessing themselves of the estates of the higher, and extorting 
from them the necessaries of life, and other commodities, at an inferior price 
than that the article bears -in the market. These are the irregularities prac- 
tised in their private capacity, and which undoubtedly owe their success to the 
influence derived from the public situations these officers enjoy. It is true that 
a representation of these circumstances would have always ensured the sufferers 
redress ; and all with whom I have conversed have declared themselves per- 
fectly sensible of that fact, but none have been found willing to proceed any 
distance to effect this object. The expense and personal inconvenience attend- 
ing such complaint is adverted to, and apprehended (more than the continu- 
ance of the original evilj by a set of men, who with a few exceptions have 
never left their talook, and whose peregrinations have seldom extended beyond 
a few miles of the very house in which they were born. The police officers and 
court Peons have likewise contributed in a material degree to the support of 
the late system ; their good-will and connivance was necessary in almost every 
act, and was insured by occasional trifling loans of money, and the exercise of 
other petty good offices which the head men found their interest in shewing 
them. The whole of these officers, also, must of necessity be dismissed, in 
by example, to secure a more faithful discharge of duty in future. 

Having enumerated the description of officers who were principally con- 
cerned in the late iniquities, and adverted to the causes which have contributed 
to its support, I consider it uow my duty humbly to point out one remaining 
cause, which as it probably first induced the ministerial officers to swerve from 
their duty, may be considered as having led to the commission of every sub- 
sequent outrage and oppression. I allude to the comparatively trifling salaries 
prevailing throughout the judicial department. The head ministerial officers 
of every court of justice are obliged to be selected from the highest and most 
respectable class oLtf&tives: their responsibility is greater, their deities more 
arduous, andthaptemptations stronger and more frequent than in any other 
line j whilp^fieirallowances, instead of being in proportion to these weighty 
con jdefdtions, are lower than those of any other public servant, and in 
€an&qr scarcely sufficient to support them in that rank of life in which their 
jn compels them to move. This is an evil of serious moment, and one 
1 beg leave earnestly to recommend to the particular notice of Govern* 
mgfft. The removal of the whole of the court servants I beg leave likewise to 
tfrge; andl request to be honoured with Nearly orders on this subject, as . the 
business of the court* which has fallen considerably in arrears during the late 
inquiries, cannot be properly conducted without the appointment pf a new and 
•" efficient establishment. 


Madras Judicial 
Consultations , 
4* Jan. 1814. 


I cannot 
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Madras Judicial I cannot conclude this letter without again expressing to his Excellency the 
Consultations, Governor in Council, how sincerely I have beenosRbcted at the late, unhappy 
Jan. 1814. occurrences. It is a consolation, however, to reflect, that a stmt and ea nai4 
retrospect brings to recollection no blind repose of confidence, no unauthorized 
delegation of authority, no derelection of public duty, which could have given 
birth to these villanoua designs, or have encouraged sura wicked proceedings. 
The high character the two servants bore on commencing their judicial cases, 
the uncommon abilities and alacrity they always evinced in the discharge of ‘ 
their public duty, placed them high in my estimation, and induced me to con- 
sider my couft as unusually well appointed. These public qualities, which to 
the latest hour were not observed to diminish, were of themselves sufficient to 
entitle the possessors to consideration ; and when united in private life [as the 
consummate art of these men made it appear) with a charitable disposition to* 
wards the poor, a lively interest in the distresses of the unfortunate, and the 
strictest attention to morals and decorum, they became infinitely more estima- 
ble and commanded respect. Their native deformity of character is now fully 
exposed : an exposure for which the public are principally indebted to thie 
zealous exertions of Mr. Gahagan. In bearing testimony to this gentleman’s 
merits, it is but justice to declare, that I am indebted to him for the first in. 
formation I received of these iniquities, and for every cooperation and support 
in any subsequent inquiries,*- which abilities, added to a,n anxious solicitude to 
detect abuse, could possibly afford. I acquit myself of a pleasing duty I -owe 
the Government, in submitting to their particular notice the services of a public 
officer, who has distinguished himself so much on the late occasion, and whose 
career .of public life has commenced under circumstances so highly creditable 
to himself and so flattering to the interests of his employers. 

I feel myself called upon also to acknowledge, in the strongest manner, the 
services I have Received from Mr. Read, the Collector, and Mr. Campbell his 
Assistant. I am sensible that the former gentleman’s public character is too 
firmly established to derive additional repute from the most flattering testimony 
I can bear to his merits : I should, however, be deficient in duty, were I to 
omit assuring his Excellency the Governor in Council, that the cause in which 
I have been engaged has derived every assistance from the cordial co-operation 
of Mr. Read, as alfo from the exertions of Mr. Campbell, who proceeded at 
the shortest notice to the estates of the head servants to search for and secure 
their property, a service which he performed with great alacrity and success. 

I beg leave also to recommend to the favourable notice of Government the 
services of Naraapah, who was one of the first to come forward with informa- 
tion and charges against the head-men, and has afforded much valuable assisr 
' tance in the subsequent examination. This person was formerly employed as 
Government Vakeel in the Mangalore court, from which situation h*4i&» 
removed by orders of the Sudder Adawlut ; it is not desirable, therefore, that 
he should again be employed in the judicial department, although his services 
have been very essential in the late investigation. 1 should rather recommend, 
that a compensation should be granted him, and beg leave to propose that the 
sum of one hundred and fifty or two hundred Star Pagodas be presented to him 
for his services, a reward to which he has proved himself entitled, and which 
will encourage others to make similar disclosures, if future abuse in this, or any 
other public department, should render such disclosure necessary. 

The twb ministerial officers have been detained in restraint until the present 
time, as well in consequence of information I received, at ti^gommencem eut 
of the inquiry, of an attempt one of them bad made to subovu evidence, as on 
account of charges preferred against them of having prevented twtkeasep of 
murder, and other serious complaints, from being brought before ml the 
proof of which interference was so strong, .that I have since committed Mm to 
take their trial before the circuit court. Independent of this, the property 
found in their possession was greatly inadequate to answer the demands existing 
aglinst them : a circumstance which gave just grounds for suspecting that tlvfey 
would abscond if left at liberty, and rendered their detention a measure of wo 
most imperious necessity. They have given security, in the .amount four 
’thousand rupees each, for their appearance before the circuit court fo anawser 

to 
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to the magisterial charge preferred against them, and have been sent under 
restraint to the provincial, court to prosecute theirappetlsin the civil causes; 
and after the offended laws have been satisfied, with respect to the undue inter- 
ference, which they, are charged with having exercised, and the sums finally 
decreed against them may be fully accounted for, it will rest with the wisdom 
of his ^Excellency the Goyernor in Council to issue his final mandates for their 
disposal. • 

* ^1 must now most earnestly entreatof hif Excellency the Governor in Council 
to feel convinced *of the serious distress I have experienced from the late 
unhappy occurrences. The lesson of experience which the events of the last 
few months have afforded have made on my mind a deep and lasting impres- 
. sion, and will call forth my most strenuous exertions to repair the injuries of 
the past, and guard against the abuses of the future. The flattering confidence 
whichhis Excellency the Governor in Council has been pleased to place on my 
integrity demands every sentiment of gratitude, and will ever prove the most 
powerful incentive to persevere in a line of conduct, calculated to advance the 
interests of the Government under which I serve, and to merit a continuance of 
the approbation with which I have hitherto been honoured. 

I have the honour to be, Sir, 

Your most obedient servant, 


Zillah Court, Canara, 
1st December 1813. 


(Signed) A.* WILSON, 

Judge and Magistrate. 


Madrtf Jqdicial 
Consultation, 
4 Jan. 1814. 


The following draft of a reply is read and . approved. 

To the Judge and Magistrate in the zillah of Canara. 

Sir: . 

I am directed to acknowledge the receipt of your letter, dated the 
1st ultimo, reporting on the decisions which have been passed against the head 
ministerial* officers of your court, on charges of bribery and corruption The 
Governor in Council proposes, as was intimated to you in my letter dated the 
21st May last, to circulate such instructions to the Judges and Magistrates of 
the different zillahs, as may seem best adapted to detect add prevent abuses 
similar to those which have prevailed in Canara. The whole of your letters on 
the subject will be taken into consideration, with a particular view to that inten- 
tion ; but, before executing it, the Governor in Council would wish to ascer- 
tain the issue of one or more of the appeals which the parties have made from 
your decisions, and will expect you to furnish information on that point. 

2^With regard to your recommendation, that all the native servants and • 
jjmrnmtssioners under you should be dismissed for connivance at the abuses 
which have be£n practised in your zillah, the Governor in Council conceives 
that it would be preferable that their dismissal should take place in the regular 
manner prescribed by Regulation V, A.D. 1811 ; or if that course of proceed- 
ing be attended with difficulty, or liable to objection, that the authority of 
Government (founded on Section 13 of the Regulation above quoted) should 
not be interposed, till the Government has seen reason to be satisfied of the 
misconduct of each individual who is to be dismissed. 


3. The Governor in Council authorizes you to pay a reward of two hundred 
pagodas to Narnapabf 'who was one of the first to come forward with com- 

1 plaints against Jheininisterial officers ; but it has not been thought proper to 
comply wiriylT petition recently received from him, praying that he might be 
restored to public employment. 

4. r ijhe Governor in Council has observed with satisfaction your renewed 
testimony to the assistance which you have derived from the other public officers 
in Qsnara. 

I am, Ac. * 

(Signed) D. HILL, 

Fort St. George, Secretary to Government 

♦th January 1814. EXTRACT* 
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Madras judicial selections; 


Madras Judicial 
Consultations, 
18 Feb. 1814. 


Madras Judicial 
Consultations, 
21 Feb. 1815. 


EXTRACT FORT ST. GEORGE JUDICIAL. CONSULTATIONS, 

The 18th February 1814. 

t p 

Rir*n the following letter from the Judge and Magistrate *at Canara. 

To the Secretary to Government, Fort St. George.* 

Sir : . . ? 

I have the honour to acknowledge the receipt of your letter of the 
4th ultimo, and to inform you that I shall lose no time in communicating the 
issue of the appeals made by the head ministerial officers or this court as soon 
as th'e same is made known to me by the appeal court. 

I have the honour, See. 

’ (Signed) A. WILSON, 

Zillah Court, Canara, Judge and Magistrate. 

10th February 1814. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

21st February 1815. 

t 

Extract Letter front T. H. Baber , Esg. Judge and Magistrate of Canara, 

Dated 3 1 st January 1815. 

The system of rapine and extortion which have been carrying on throughout 
this zillah for so many years, on the part of the two late principal ministerial ser- 
vants of the zillah court, havingextended to the whole of the inferior servants, and 
considering how much the weight and authority of the court must have been 
lowered in the eyes ofthe people in consequence, it appears of the last importance 
that that agency, and the influence which still belongs to it, should be entirely 
annihilated; for until it is, it will, I fear, be in vain to expect that the most 
unwearied exertions on the part of the Judge and Magistrate will produce that 
conviction in the <minds of the inhabitants, so necessary to resist and expose 
any similar future attempts to deceive them : and as the only effectual way to 
do this is by means of a direct communication with the whole of the inhabitants, 
and by dismissing every servant who may be found to have connived at these 
intrigues of the ministerial servants, or in any other way rendered themselves 
unworthy of public confidence, I beg to request the authority of Government 
to suspend the whole of the present court establishment, with the exception of 
the head magisterial servant (who alone seems to have acquitted himselfjj^he 
satisfaction of the late Judge), and to go to whatever part qf the zinah iriy 
presence may appear necessary, taking with me no servants but such as are 
wholly unconnected with those on the zillah court establishment. 

Adverting to the number of civil causes on the file, the time that has elapsed 
since they were instituted, the suspension of all the Commissioners during the 
last eighteen months, and the great distance from the court of the districts above 
the Ghauts, I beg to submit, in the event of the Judges approving of the 
adjournment above proposed, that I may be empowered to investigate, as I go 
through the country, such of the civil causes as may ha^e been brought forward 
through the intrigues of the ministerial officers and Commissioners, for the 
iniquitous purpose of extorting money from parties and wit^fesse^, as reported 
in my predecessor’s several letters to Government, and any causKthe parties 
whereof may apply for, and the merits whereof may appear to callTor imme- 
diate decision. 1 beg also to recommeAd, that the law officers of tW court, 
who have done no duty since the Slst May 1818, as Sudder Auraeens, spay be 
either reinstated or removed altogether from office, should there exist\n the 
minds of the Judges the smallest grounds to suspect they have participateXjn, 
or in any way connived at any one of the iniquities committed by, or even 
charged against the other ministerial officers of this court. Both the Mooftee 
■ and Pundit presented petitions, under date 10th September 1814, to my pre- 

* decessor, 
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decessor, requesting authority to resume their functions of head Commis- 
sioners; but as no order was passed thereupon by Mr. Wilson, I now forward 
their petitions for the orders of the Sudder court. 

t • 


, To the Court of Canara. 

^ f The Petition of Sudder Aumeen Mooftee Mowleve Nazeeb Oolla, dated the 
. 'Qth September 1814. 

• # * 

A proclamation was issued on the Slst May 1818, suspending all the native 
servants from their duties, and therefore from that time to this day I have not 
decided any causes. On the 10th January 1814, another proclamation being 
issued that the civil court was opened, and having some doubt whether I can 
resume my functions, or whether I must have orders to do so, I have written 
this petition, that it may not be thought 1 have neglected to do my duty. 

(Signed) NAZEEB OOLLA. 


To the Court of Canara. 

The Petition ofSudder Aumeen Pundit Anaychary, dated 9th Septemberl814. 

A .proclamation was issued on the 81st May 181*3, suspending all the native 
servants from their duties, and from that time to this day we have not decided 
any causes. On the 10th January 1814, another proclamation having been 
issued that the civil court was opened, and having some doubt whether we can 
resume our functions or not, L have written this petition. Since my arrival to 
this day, besides the razeenamahs and the suits withdrawn, only three or four 
causes were decided by me. 1 have received fees seven rupees; and the 
balance, twenty-s’even rupees, due on causes decided, is now in court. I have 
written this, that it may not be thought that I have neglected <to decide suits. 
I request that orders may be given on this subject. 

(Signed) ANAYCHARY. 

\ • 

True Copies, 

(Signed) T. H. BABER, 

Judge andMagistrate. 


Ordered, in consequence, that the following letter be dispatched to the Re- 
gister to the court ofSudder Adawlut. 

^ To the Register to the Court of Sudder Adawlut. 

*'Sm : . . . 

I am directed to transmit to you the accompanying copy or a letter 
from the Judge and Magistrate in the zillah of Canara, enclosing copy of a let- 
ter addressed by him to the Sudder Adawlut* and to state that the Right 
Honourable the Governor in Council is desirous, before furnishing any instruc- 
tions to Mr. Baber, to be inf ormed of the sentiments of the court on the points 
which he has brought under their consideration. * 


D. HILL, 

Secretary to Government. 


I have the honour, &c. 

(Signed) 

Port St. Qqtff£e, 

21st Fgbfbary'1815. 

\ ' 


Mjjlra* Judicial 
' Consultation*, 
21 Feb. 1815. 


EXTRACT 
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EXTRACT FORT St. GEORGE JUDICIAL c6NSULTATIQNS, 

The lit April 1815. c 


Madras Judicial 
Consultations, 
t April 1815. 


Sent the following letter i ‘ 

c 

To the Secretary to Government in the Judicial Department 

Sir: 

\ am directed by the Sudder Adawlut to transmit to you the accoms 
panying extract from the court’s proceedings of this date, ’for the information of 
the Right Honourable the Governor in Council. 

I have the honour, &c. 


Sudder Adawlut, Register’s Office, 
20th March 1815. 


(Signed) R. CLARKE, 

Deputy Register. 


Extract from the Proceedings of the Sudder Adawlut, under Date 

20 th March 1815. 

. Read letter, dated the 21st ultimo, from the Secretary to the Government in 
the Judicial department, requiring the opinion of the coprt on a communication' 
from the Judge and Magistrate or Canara. 

The Court direct that the receipt of the aboye letter and its enclosures be 
acknowledged, and that an extract from the proceedings of the court, under 
date the 22d ultimo, on the letter of the Judge and Magistrate of the zillah of 
Canara, dated the 31st of January, be transmitted, with extract of these pro* 
ceedings, to the Secretary to Government in the Judicial department, for the 
information of the Right Honourable the Governor in Council. 


Extract from the Proceedings qf the Sudder Adawlut, under Date 
t 22d February 1815. 

The Regulations not having provided for the exercise of the judicial fane* 
tions by a. Judge and Magistrate moving about his zillab in the latter capacity, 
the Court cannot accede to the proposal made by Mr. Baber, that he be em- 
powered to investigate certain civil causes as he goes through the country. The 
delegation of judicial power to the Register during the absence of the Judge 
can be authorized only by the Governor in Council, to whom the Judge will 
'therefore apply for that purpose, should he continue to deem such a meagpM« 
expedient. > ^ \ 

The accusation against the Mooflee and the Pundit of the zillah court of 
Canara not being before the Court, they cannot pass any order for the resto- 
ration to those persons, of the authority of Sudder Aumeen, or for their final 
removal from office. 

Ordered, that extract of these proceedings be transmitted to the Judge and 
Magistrate of Canara, for his information and guidance. 


EXTRACT FORT ST; GEORGE JUDICIAL CONSULTATION^ 

The 7 th April 1815. 

* 

Extract Letter Jr oto the Magistrate at Canara , dated 14ft March 1815. 

Madras Judicial Par. 6. The unfavourable opinion of the court servants, as communicated 

c frMah atioiw, in my letter of the 31st January, is, I am sorry to say, strengthened, the 
further 1 see into their Characters. Their criminal silence during the late 
• system 
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urlt^n pfterror Mid iniquity under Pootapah and Maudepah, and the motives 
thereof, ere in my predecessor's letter under date the 1st of December 

1813, and must destroy all confidence in such men ; and the following circujn* 
stance, out of many which have come before my observation, will shew that 
the same attachment to the fortunes of these infamous men still continues, to 
the great hindrance of public justice. 

7. On the TBle of criminal cases undecided are two complaints (No. 19) 
'against Pootapah's brother, Ramapah, by two natives above the Ghauts, insti* 

tutM so far hack awSeptember 1813, for having forcibly carried off from their 
bouses two . young girls of the Gamarick caste, who have not been since heard 
of. On the 15th of January i took up the case, and summoned the prosecu- 
tors and witnesses, and sent very particular orders to the Thannadars, to ascer- 
tain what had become of the girls ; but, I am sorry to say, all my endeavours 
have as yet proved unavailing. One of the girls is reported to have died : the 
Other, by name Bemee, the prisoner and his father report to have gone some 
months ago on a pilgrimage into the Mahratta country. One of the prose- 
cutors the Nazir has not caused the attendance of : the other is reported to 
have died very shortly, after the complaint was laid, and his brother and the 
principal witness, although they had been in attendance at the court for some 
days, were not reported agreeably to custom, and my repeated orders ‘to the 
Nazir, and the latter has disappeared (and not improbably bought off) before 
I had an opportunity of interrogating him. But what confirms my suspicions 
of the guilt of Ramapah and the intrigues of the court servants is, that foe 
girl Bemee, who is said to have gone upon a pilgrimage, was at Poolapeh’s 
house in Sedafoigur when the Thannadars went there to demand her restora- 
tion to liberty, and has been since reluctantly carried out of the zillah to a 
place within the Goa territory, about fifty miles from Sedashigur ; and 1 have 
certain information that during the inquiry a letter was received from the 
prisoner’s friends at Sedashigur to his relation at this station, directed to foe 
care of Jogupah the native Register of this court. • 

8. Another convincing proof how little the servants are to be depended 
upon is in the contingent charges. * A quarterly account, ending in foe month 
of January, I have been obliged to refifte affixing my. signature tof not. from 
any inquiry of the actual costs of the particular' items, but from the absolute 
impossibility that many of the charges can be correct : for instance, rice, such 
as issued to prisoners, is charged at sixty-five 1 rupees, when the price was only 
forty-eight rupees per corge ; oil, at thirty-five rupees per candy, when the 
price was only twenty-two ; fire- wood, three rupees per mille, when the price was 
only one and, three-fourths ; earthen pots, double and even treble their actual 
cost; sums charged in October and December for repairs to the gallows, the 
original construction of* which could not have cost one-third of the sum 
che'gntff and a charge for • court bar, for treble more than it ought. But the 
nfost glaring fraiyl attempted has beep to charge more than foe actual cost for 
various articles supplied foe jail aod.court-h.ouse since my. succeeding to, fog. 
charge of this zillah. notwithstanding all my care to provide against jt, apd 
my repeated warnings to the servants that I never would pardon an apt of 
dishonesty or deceit. I forward, for the information of Government, copy of 
a letter I addressed to the provincial court upon this subject, and, the orders I 
have received thereon, the first part Whereof relates more immediately to these 
frauds; and if any further proof is required of the existence of illegal profits, 
it will suffice to state, that foe sum total of contingent charges was three 
hundred and four rupee) less the last month than in January, and seven 

, hundred and fourteen rupees less than in December, exclusive of the reduction Ini 
foe charge for jads. as reported in my letter. dated Slst.January.* inhere 
not haul leisure to hold the inquiry ordered m foe provincial court s letter, 
further than to call upon foe -servants as»flfet4el in these frauds for IsPif 
defence, from which, Wevqr, as I folly expected, nothing satisfactory to* 

trnfiiU Md I IK* £«% fMSftSSSi 1 

fofo jk J have shewn sufficient resspn e^rist to believe the servants unworthy 

'£g » « 

Dte .l .lll . ..... fa February . . 188 8 0 



> 4(4 - 

*f pufal teiftmfidence, Ibeg to renew the recommendation submitted, •• both by 
7 ^Api-?ws t* 1 / predecessor and myselvto remove the whole of thecoartestablishmentj or 
v atlepst such of thefti at are tbeleastto be depended upon. 


To the Register to the Provincial .Court. 

Sia: • ^ 

Par. 1 . I have the honour to report, for the information of the Proving! 
Court, 'a gross attempt oft the Part of the servants of this court to defraud 
Government, by charging considerably more fbr every article supplied to the 
jafl and court-house than the current prices. . 

. 2 . The nature and extent of these frauds for last month are explained in 
the accompanying indent upon the Collector for January’s establishment and 
contingent charges ; but should further evidence be required of the existence 
of great abuses, 1 have to inform the court that, under the arrangements I 
have carried into effect, the expenses fbr dieting the prisoners and providing 
current contingencies have been reduced twenty, and in some articles one 
hundred per cent.,* while the allowance to the prisoners has been increased. 

3. { cannot inform the couit who the individuals are who have participated 
in these illegal gains ; and as such an investigation would take up a great deal 
more time than I can spare from the other duties of the court, I have confined 
my present recommendation to the dismissal of those who have prepared these 
false charges. These are the head English writers, who drew out and pre- 
sented the indent for my signature; the Gomashta and Shroff, who wrote 
the jCanarese accounts ; and the Cutwall, who signed part of these charges ; 
and also the Nazir, whose particular and bounden duty it is, but who has 
neglected to report these frauds carrying oh by the other servants. 

4 . Since tpy detection of these improper charges, the English writer, Goveas, 
has brought me a corrected indent, which exhibits a decrease in the contingent 
expenses of Star Pagodas 18 30 44, though still the articles of rice and oil are 
charged for much higher than I have ascertained they should be. 

5. I have further to inform the court, that I entertain considerable doubts 
whether the whole establishment is kept up. I have received applications 
from some of the Thannadars, some for their full establishment, others for 
arrears of pay ; and the explanation given by the court servants is so unsatis- 
factory, that 1 must send some confidential person to muster the Peons at 
every Thannah, as the only way to ascertain whether the number charged for 
are actually entertained. 


' 6 . To shew the Provincial Court how little dependence is to be placed upon 
the court servants in the most trivial duties, the annual statement, or dared by 
Section' 19, Regulation IV, A. D. 1811, was brought a few vd ays ago for my 
signature, when instead of finding the whole of the robberies and other heinous 
crimes &c. for one year, there were not the whole number entered in Decem- 
ber's returns, and no notice whatever taken of the gang robberies ascertained 
and reported by the police officers to have been committed in that month. . 

7 . Should the Provincial court coincide with me in the necessity of these 
removals, I propose, with the court's sanction, to .fill up the vacancies from 
the other courts, and to nominate such of the servants to whom the change 
would be advantageous, and whom the Judges of the courts respectively might 
consider most deserving of promotion. 

t ‘ “ * 0 

8 . Since writing the above, I have received the court's precept, forwarding 
extract of their proceedings, dated the 6 th, refusing to sanction the arrange- 
ment submitted in my letter undo? jlate* the £3. instant. 

' 9. In answer to the first of the court's objections I beg leave to explain, 
that .the services of one of the CattarCseGpraashta&s can be dispensed with, 
which under the provisions of Section £& Regulation I, A. D. 1809, is a 
sufficient ground for recommending his removal ; and aa a Malayalum writer is 
, indispensable, I' naturally give the preference to a servant in whose ability and 
integrity I can rely, over one I know listtil eg . about* And in' to the second 

objection. 
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objection, Z beg*to observe, that a great portion of the coast merchantsis com- 
posed of MoppiHas; and that there are many hundred inhabitants in the 
southernmost parts of this ziilah whose native tongue is Malajtalum. 

10. Withitj the short period I have been here, I have examined several 
persons in *MalavaIuro, and there are many cases now pending, both in the 
civil and criminal courts,' the proceedings whereof must be held in that lan- 
guage, under the provisions of Section 16, Regulation VI, A. D. 180$. 

*|ndeed, ’ I entertain considerable doubts whether evidence recorded in any 
Other than in the language ‘the deponent understands would be legal. The 
only person, as I have before observed, in this court who knows any thing of 
Malayalum, is the Sheristadar, and my knowledge of that language warrants 
me in saving that he is incapable of taking correctly a deposition. As a spe- 
cimen of his ability in writing, 1 beg to refer the Provincial Court to the con- 
fession of the prisoner lately tried by the Judge on circuit at this station tor 
throwing her infant child down a well. The case is No. 1 on the additional 
calendar. 

1 1. From long experience of Baboo Row's abilities, I know him to be totally 
unequal to the duties of his present situation. What my predecessor's opinion 
of him may be I know not, further than that his opinion of the servants in 
general in this ziilah is most unfavourable : if, however, he has conducted him- 
self to Mr. Wilson's satisfaction, lie would in all probability get Marsinga 
Row's situation in North Malabar ; and with every deference to the opinion of 
the Provincial Court, I.cannot see the objections to the removal and appoint- 
ment of native servants from one ziilah court to another. There is nothing in 
the letter or spirit of Regulation I, A. D. 1809, or V, A. D. 1811, that militates 
against it : on the contrary, the professed object of these enactments is to 
select and secure in their appointments all persons who are properly qualified, 
and do discharge* their duties with diligence, ability, and integrity ; and where 
was I so likely to find such servants as in a court of judicature,, and especially 
in one where I have such an intimate knowledge of. the characters and abilities 
of every one of its officers. 

12. That advancement and promotion should be equally open to native ser- 
vants as to ourselves, cannot, I think, be denied. I have ever acted upon this 
principle towards my servants, of which the two Baboq Rows are striking 
instances. Both of them resigned their situations in the court of ziilah North 
Malabar, and both were afterwards appointed to superior situations, one in 
this, the other in the Provincial Court ; and if I am not greatly misinformed, 
many other instances may be adduced of the removal and appointment of native 
servants from one court to another. 

I have, &c. 

. ._ (Signed) T. H. BABER, 

ZiUah Cough Canara, Judge and Magistrate. 

10th February 1815. 


PROvnrtgAi. Court (L. S.) Western Division. 

To .the Judge* and Magistrate in the ziilah of Canara. 

Pursuant to an order of this court you will herewith receive an extract from 
its proceedings under this date, for your information and guidance. 

Given under my hafidand the seal of the court, this 15th day of February 

18l V . (Signed) F. HOLLAND, 

. .... 


> w ’ ' , 

JS stsact.fr om the Proceedings, qf the Provincial Court in the Western Division, 
under date 15ft February, A, D. 1815. 

Re-perused the letter from the- Judge an&Magistrate of the zilMl ofCanara, 
recorded ‘thelOtb instant. , * 

The Judge and Magistirate reports that he had detected a gross attempt s 
***•- *• —' --■“■--'“ ^^his^court tb defraud Government, in having, 

charged. 


the part of the native' servants 



m, mvm « 


M ira* uged, in $he monthly indent on the Collector fprtbe estebliahomntimddi* . 

WgBB bursement* Ofcth* eillsh far the month pf January* consjdei^y more tbatt tbB 
7 «w»jw» current pricefa various erticlessyppljed tbejpil and court bouse, under wit, 
head of contingent charges. » 

The Judge, and Magistrate hath transmitted with his letter the indent on.the 
Collector as first submitted to him for signature# containing the exceptionable 
charges in question, with his remarks on each item, and a statement subjoined# 
shewing the alterations, both in quantity and price, of the articles charged* 
made therein in consequence of his having referred back «the account; fgf 
correction. . 0 

The court can have no hesitation in concurring with the Judge and Magts- 
(rate, that those of the court servants who shall appear to have been principals 
in, or who have connived at these fraudulent practices, merit dismission from 
their situations : but it is not in the present stage of the development of these 
delinquencies, prepared to sanction the dismission as recommended by the 
Judge and Magistrate of the officers named by him, viz. the head English 
writer, a Gomashtah, Shroff, Nazir, and Cutwall. 

Justice seems to demand that farther inquiry should be made, that those 
accused or implicated should be heard in their own exculpation, and it should 
be more accurately ascertained on whom the responsibility for the fidelity of the 
contingent charges rests. *• 

The Judge and Magistrate having stated that he has made arrangements in 
that respect, so as to preclude the recurrence of similar frauds, no public detri- 
ment can ensue from the delay that the further investigation for the purpose of 
ascertaining the above-mentioned points will of necessity create. 

The Provincial Court remarks, that the Judge and Magistrate has expressed 
the same intentiou in respect to the filling up the vacancies which would be 
occasioned by the court's sanctioning the dismission of the five native servants 
above-mentioned, as in his reference of the second instant he has proposed 
in regard to the Sheristadar and Canarese Gomashtah, viz. from among the 
officers of the other xillah courts. t 

In the letter now under consideration, written subsequently to the reeeipt 
of the sentiments of the court on his former proposition in respect to the 
Sheristadar and Gomashtah, the Judge and Magistrate combats the opinion 
therein expressed in disapprobation of the principle of taking away the native 
servants of one court for the purpose of supplying the vacancies in another, 
and re-urges the expediency of the court’s compliance with his recommenda- 
tion for the removal -of the Sheristadar and Gomashtah, and supplying their 
‘places with the two native servants named by him, now in the establishment of 
1 the *i|l»t» court of North Malabar. 

s** 

As to the question, generally considered, of the expediency «f transferring 
the native servants of one court to fill up vacancies in another, the court still 
continues in the sentiments already expressed. 


It is convinced that the greatest embarrassment jmd hindrance to public 
business would ensue in the court, deprived , pf its offieei's experienced in the 
business of that court to which they may havebeed attached, ' which must in 
most instances be very different from that of any other to which they might 
be transferred, %nd that whatever temporary accommodation and conveniences 
such might be productive of to this latter, it would -be at the expense and to 
the detriment, in at least an equal proportion, to the former. a . • 

The Provincial Court has ori sever*! occasions sanctioned the appointment 
of a native officer belonging to one court to another, on his resignation of 
4ucb prior office $ but it has been invariably under the belief# that in this par- 
ticular instance it could not he productive of spy Injury toiha public service, 
or create aoyinconveeience to the court fromwbich suoh officer might have 
beentransferrtd. . /.•; . 


of the 

jfcfr mwm 

wumkto 'tom to m mmk tin 



, of the <adoptio r .eff jffiis.practiee 


as 


MADRAS JUDICIAL SELECTIONS. 


747 


** ® i ? r * nursery, from whence all vacancies in the others are to be supplied, Matas Judicial 
and that they may be dsawn upon at pleasure, merely leaving to- the Judge of CwwroltidoM, 
that court the pnvilege of naming those to be thus transferred. , 7 Aafil ww - 

The sanction of the Provincial Court to the Judge and Magistrate's proposal 
to dismiss the Canarese, and to appoint a Malayalum Gomashtah in his stead, 
does not fal^ within the* scope of the authority vested in it by Regulation V, 

1811. It involves clearly a modification of the establishment already sanctioned 
®y Government, and agreeably to the provisions of Section IS of the said 
Regulation, must'be submitted for the decision of Government through the 
prescribed channel. 

In regard to the reiterated recommendation by the Judge and Magistrate of 
the removal of the acting Sheristadar Balwee Row, on the grounds of the 
opinion of his incapacity, with which the Judge and Magistrate seems to be so 
firmly impressed, the court will defer passing a final opinion thereon, till the 
receipt of the answer to the reference made on the 19th instant to the Judge 
and Magistrate of North Malabar connected with the subject. 

Ordered, That copy of the above be sent to the Judge and Magistrate of 
.Canara for his information and guidance. 

(A' true extract) 

(Signed) F. HOLLAND, 

Register. 


EXTRACT LETTER from the SECRETARY to GOVERNMENT 
to Mr. BABER, the Magistrate of Canara, dated 1lh April 1815, 
in Reply to his Letter of the 14/A March 1815. 

Par. 3 . The Governor in Council leaves you at liberty to suspend from Letter 
employment a%many of the court servants as you have reason to believe unwor. of 

thy of confidence, but the proof of their delinquency must ultimately be esta- 7 A p ri j ig J£ 
blished in the regular manner prescribed by the Regulations. v — — C — — 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 17 /A July 1815. 

Read the following letter from Maudapah. • 

* . To David Hill, Esq. Secretary to Government. 

I beg lea#e to indose a petition directed to the Right Honourable the 
Governor in Council, wmch I request may be delivered at the next council day, 
or at your convenience. 1 humbly trust that no umbrage may be taken by this 
intrusion, as lam constrained to do so for want of a remedy to bring my case 
to the notice of Government, which I am confident the present channel wjli 
be the only means of having a hearing, and which favour I shall ever esteem.. 


I am, &c. 

Madras, 5th July 18fc5. 


(The Signature of MAUDAPAH.). 


Madras Judicial 
Consultation*, 
17 July 1815. 


To the Right Honourable Hugh Elliott, Governor in Council of 
* Fort St. George, &c. &c. &c. 

The humble petition of Maudapah, an inhabitant of Canara, under the* 
Government of Madras, r 

HUm T§at youfpetitioner, supported witfi the conscience of meeting every 
favourable consideration which the peculiar circumstances of bis case demands, 
humbly acquaints your Lofdship in Council, . 
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M«dr#r Jtuiiqjd That your petitioner was formerly in tbe service of the Collectors office at 
congulwtai, Mangalore* as a Mahratta writer under the bead Sheristadar, where your hum-, 
ble petitioner served seven years, and quitted it on being appointed a Fotgdarry 
Sheristadar to the zillah court of Cqnara. 

That during your petitioner’s employments the latter place, your petitioner 
witnessed several complaints being brought to the Magistrate, complaining of 
pillage committed in the district of Camara by a gang of mffianaissuingf'rpm 
the Mahratta states which border on tbe side of Canara, and several attempts 
were made to apprehend and bring them to punishment, but by the assistance 
of their chief Poligar, who divides tbe spoil with one Narraiu Row, the Feist* 
car of the talook of Soupali, in the district of Canara, they avoided a discovery i 
but in order that the pillage might be carried to a greater extent without dis- 
covery or molestation, Narrain Row attempted to procure for die Poligar five 
villages in the district of Canara, but failed in his application to the Collector. 

That while the deputy Collector was proceeding from Mangalore to settle the 
kist of Jummabundy for the year 1812 in the district of Canara, Narrain Row 
conveyed him to the Poligar, where they exchanged presents, and Narrain Row 
prevailed upon the deputy Collector to issue an order for'the grant of five vil- 
lages to the Poligar, which were assigned him by Narrain Row in the district of 
Canara. 

That after the grant and assignment of these villages to the Poligar, several 
depredations and robberies were committed with impunity in the neighbourhood 
of Canara, by the persons under the protection of the Poligar and Narrain Row, 
sic orig. several complaints whereof were laid to the Magistrate, and your petitioner 
then acquainted him (who was ignorant of the, circumstances) that the Poligar 
was in possession of the five villages, and that consequently his men were com- 
mitting the injuries : on which information the Magistrate wrote a letter to the 
Collector, who wrested the villages from the Poligar, and thereupon, by the 
orders of the Magistrate, your petitioner and a guard of fifteen Sepoys and 
twenty-five Peons proceeded to the Mahratta dominions, and traversed the 
woods and villages, where after a discovery and search for three ponths, suffer- 
ing all kind of privation and distress, your petitioner apprehended two hundred 
Peons who were implicated in the robberies, and brought and delivered them to 

* the Magistrate of Canara, who placed them in confinement. 

* That all the above proceedings were by a letter duly communicated to Govern- 
ment, wherein also your petitioner wst highly commended for his services. 

That Narrain Row and the PoHgat having combined with one Nagapah, one 
Nernapah, and one Nelly Ray Timmapah, the inveterate enemies of your peti- 
tioner, for the purpose or devising means to injure yonr petitioner for giving tbe 
1 information and apprehending the robbers, shortly after the above event had an 
interview with the deputy Collector, when he wason circuit to settlethe kist of jum- 
mabundy for the year 1813, in which they represented that your petitioner had 
used every means to injure his reputation ana authority, ana requested that he, 
Mr. Campbell, would in return use every means to injure your petitioner ; and 
upon the false information then given against your petitioner, he, the deputy, 
hastened from his public duty, and gave information against your petitioner for 
bribery and corruption to the Magistrate of Canara, upon which your petitioner 
was summoned and attended at ten in the morning to answer the charge ; but 
finding at six in the evening no examination took place, yonr petitioner departed 
to bis house, but was brought back by a Peon ana examined by the Magistrate 
in the presence of Mr. Gahagan, the Register, and afterward^ sent under a 
guard of Sepoys and Peons to his house, who closely watched his house all 
night, and he was brought and confined next morning in a godown near the 
court, where he remained from Saturday fill the following Tuesday, when ho 
Vras removed to the criminal jail; but on the dqy preceding bis removal, Mr. 
Wilson, the Magistrate, in company with Mr. Gahagan, tome a guard of Sepoys 
and Peons and a number of convicts, with iron instruments, to djg.up the earth 
for discovery of treasure, and proceeded to your petitioner's women, and plucked 
put their ornaments, and confined them, end afterwards searched for and took 
away title deeds, bonds, accounts, documents, vouchers,, money, jewels, and; 
household furniture, to the value of £S,$QO pagodas and upward*, and after- 
* wards 
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wards proceeded to dig up the earth, and took away all the property concealed 
there, some part of which property hath been plundered and lost, and the rest 
has been confiscated and deposited in the hands of the Magistrate. 

Thai for thy purpose of t procuring evidence to condemn your petitioner of 
ine charges given against him, several evidences were called, who could not 
prove any thing against*your petitioner, and in consequence thereof were put 
in close confinement, and the property of Dausabut Anunthapah, Auchurny 
Beekapah, Sambasatree, and Kuthree Beekapah, were plundered and taken 
away, and after a privation of three months' confinement, which almost pro- 
duced the horrors ot death, Dausabut and his wife and son were removed from 
their confinement, and all of them perished in the space of a fortnight. 

That after ypur petitioner's removal to the criminal jail, he was not suffered 
to have any sustenance or drink for seven days ; and when he was about to 
expire, the Magistrate ordered him to take luncheon once a day, which was 
given him for fifteen days : but when Mr. Gahagan attended in jail and found 
your petitioner was supported by luncheon, he ordered that your petitioner 
should not receive any/ but to die with starvation, and your petitioner in con- 
sequence had no sustenance or drink for twelve days. When in a dying state, 
the Magistrate in company with Mr. Gahagan and certain of his servants 
came to behold your petitioner in jail, and finding him in the state described, 
they ordered the servants to put water on his breast, eyes, and body, to dis- 
cover-symptoms of life, whicn they found was yet remaining when the servants 
had thrown the water, and thereupon ordered to give your petitioner luncheon, 
by which he became revived. 

That your petitioner continued in such confinement for eight months, and 
during the first three months was loaded with fetters. 

That during sueh confinement all the lands belonging to your petitioner were 
sequestered and sold, and the property of vour petitioner’s father and brothers 
at Sadashedad were sold and confiscated by the deputy Collector, on account 
of the charges given against your petitioner, and your petitioner’s father and 
brothers were unjustly seized and confined for several months without any cause 
whatsoever. 

That a proclamation, by beat of tom.tom, was also issued and proclaimed by 
the Magistrate in the neighbourhood of Canara, inviting persons who had any 
charge, or could give any evidence against your petitioner, to come forward and 
explain the same ; but no persons ever came forward to alledge any thing against 
your petitioner, and he was in consequence, after eight months false imprison- 
ment, released upon an examination by the circuit Judge. 

That all and singular the premises being arbitrary and oppressive, and con- 
ducive of much injustice, your petitioner therefore humbly prays your Lord- 
ship in Council will be pleased to order that a due investigation be had into 
the several circumstances above stated, and that all the property and lands of 
your petitioner, which have been unjustly plundered and confiscated, be made 
good, and restored to your petitioner, and that a compensation of damages, 
proportionate to the injury, may be made to your petitioned for false imprison- 
ment, and that an inquiry may be made into the circumstances attending the 
death of the three persons above described ; and that your Lordship in Council 
will be pleased to determine thereupon, and grant such relief as in your Lord- 
ship's wisdom shall seeiq meet.* 

And your petitioner, as in duty bound, shall ever pray, 

(The signature of MAUDAPAH.) 

Madras, 5th July 1815. 

Ordered, in consequence, That the following letter be dispatched to the Judge 
and Magistrate at Canara. * 


Madras Judicial 
CouuHstiona, 
17Ju)y 1815. 
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To the Judge and Magistrates Canara. 


Madras Judicial 
Consultations, 
17 July 1815. 


UiK « 

I am directed by the Right Honourable the Governor in Council to 
refer for your investigation and report the annexed copy of a petition presented 
to Government by Maudapah, an inhabitant of your zillah. ( 

# 

I am, Sir, &c. » 


(Signed) DAVID HILL, 

Secretary to Government. 

Fort St. George, 

17 July 1816, 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS. 

13/A October 1815. ‘ 

Read the following letters from the Magistrate at Canara and from Maudapah. 

To the Secretary to Government, Fort St, George. 

Sir 

Madras Judicial I have the honour to aknowledge the receipt of your letter, under 

ConaultatioM, date .the 17th ultimo, forwarding, for my investigation and report, copy of a 
* ° ct * 18I5 ‘ petition furnished to Government by Maudapah, an inhabitant of this zillah ; 

and however irksome the task is to me to investigate charges preferred against 
my fellow servants, yet as I never have, so I never will shrink from the exe- 
cution of any, duty my honourable employers may think proper to commit 
to my execution. I have, accordingly, to acquaint you, for the informa- 
tion of the Right Honourable the Governor in Couuci), that I have sum. 
moned all the persona whose names are mentioned in that petition, and as the 
petitioner was at the presidency, I advised the father and brothers of the orders I 
had received, and wrote to the Collector for the information of his head assistant, 
Mr. Campbell, and hlso to the late magistrate, Mr. Wilson, and forwarded to the 
latter gentleman copy of the despatch I had received from Government, for 
any observations he might have to oiler thereupon, and requested him to mention 
the names of any persons he might wish to be called before me, and further to 
authorize some person, European or native, to be present during the investiga- 
tion. In consequence of the petitioner’s accusations of severe indisposition 
occasioned by inhuman treatment while in jail to himself and to others confined on 
his account, I also called upon the zillah surgeon for his report, whose answer I 
have great pleasure in transmitting for the information of the Right Honourable 
the Governor in Council. This day, however, the enclosed letter has arrived 
in answer to my address, dated Madras, 28th July, from Maudapah, requesting 
that the examination may be deferred until his arrival at Mangalore about the 
end of September,* and which has determined me to Stay further proceedings 
until that period, unless I receive the orders of Government to the contrary. 

I have, &c. 

(Signal) T. H. BABER, 

Zillah Court, Canara, * Magistrate. 

4th August 1815. 


, To T. H. Baber, Esq. ice. &c. &e. Canara; 

Honourbp Sir: i 

With all humility and submission I beg leave to forward these few 
lines, and thereby to acquaint your Honour that, in consequence of the per- 
secutions of my enemies and the total confiscation of all my property at Canara, 
I come to this place to seek redress for the injuries I bad sustained, and for the 
( recovery of my property, for which purpose I delivered in a petition to Govern- 

ment 



MADRAS JUDICIAL SELECTIONS. 


751 


ment on the 5th instant, who, by their Chief Secretary, directed me to proceed 
to Canara, to attend tipon your Honour for ah investigation into the circum- 
stances contained in such petition for the further consideration of Government ; 
but f beg leate to acquaint your Honour, that since my arrival hitherto, I have 
beet) much jrfdisposed, and cannot, with any propriety, undertake an immediate 
journey without endangering my health ; but as I expect to be able to make a 
journey witRin a month, .1 humbly request your honour will be pleased to defer 
|he examination until my arrival, which will, in all probability, be by the end 
of September. • 


I am, &c. 


Madras, 28 July 1815. 


(Signed) MAUDAPAH. 


To T. H. Baber, Esq., Judge and Magistrate, Zillah Canara. 

Sir : 

I have the honour to acknowledge the receipt of your letter of yes- 
terday, in answer to which I have to state that I have examined the hospital 
lists of patients, and dud that none of the six men you mention (viz. Dewsa 
Chest, Anunthapah, Dauchery, Bekepah Same Saslrce, and Kuthrce Beekpah) 

have been under my care. 

• 

With regard to Maudapah, I recollect that once, previously to his confine- 
ment in the common jail, he sent for me to see him, stating that he was unwell. 
He was, at the time of my seeing him, in custody in a room at the back of the 
court-house : he had free egress to a yard, and appeared under slight restriction 
only, his family visiting him and bringing him his victuals. His illness was not 
of a nature to require medical treatment, proceeding entirely from his sullen 
obstinacy in refusing food : however, after a great deal of persuasion he was 
induced to eat, and of course recovered his strength. From this place he was 
removed to the common jail, and at no time was his bodily health such as to 
render it necessary for him to be admitted into the hospital. 


I have, &c. 

(Signed) 


Mangalore, 2d August 1815. 


L. G. FORD, 

Assistant Surgeon. 


To the Secretary to Government, Fort St. George. 

Sir: 

* • In continuation of my letter, dated 4th instant, I have the honour 
to submit, for tfi e information of the Right Honourable the Governor in Coun- 
cil, two original letters from the Collector (Mr. Read), and one from the late 
Magistrate (Mr. Wilson), forwarding a statement of the occurrences on the 
subject of Maudapah's petition. In the fifth paragraph of the latter document 
a communication with Mr Read is noticed, which seemed to call for that gentle- 
man’s observations. His reply to that call is herewith forwarded, as well as 
copy of a letter from the zillah surgeon (in answer to a late reference 1 had 
occasion to make to him), the last paragraph of which would make it appear 
that his letter, dated the 2d instaht, forwarded in my letter of the 4th instant, 
is not quite so conclusive as I was then led to suppose. I have, of course, 
directed the surgbbn to include in his future daily reports every description of 
sick under his charge. I think it proper also to state, that the indiscriminate 
co nfin ement of convicts and civil debtors in one prison, as noticed m Mr. 
Wilson’s letter, has not existed since my succeeding to the zillah. 

1 have, &c. 

(Signed) *■ T. H. BABER, 

Zillah Court, Canara, Judge and Magistrate. 

18th August 1815. 

[9 E] To 
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To the Magistrate ia Canara. 

Sir: 

I have the honour to acknowledge the receipt of your letter, 
together with its accompaniments, and to forward you a simple detptf of occur-* 
fences which form the subject of Maudapah's petition. „ 

I am not aware that the presence of any person on -my behalf is at all neces- 
sary for the ends of justice. It may, however, be satisfactory to. all parties : 1 
therefore suggest that Mr. Read be permitted to attend. 


I have, &c. 

(Signed) 


Tellicherry, 8 August 1815. 


A. WILSON, 

Late Magistrate. 


Par. 1. The petition of Maudapah is so totally false in some, and so grossly 
exaggerated in all the circumstances detailed, that any observation wouldalmost 
appear unnecessary ; the more es “ as the Government were regularly 
apprized of the measures I pursued, and kept acquainted, from time to time, 
with all my proceedings on the occasion. I shall endeavour, however, to give 
a concise account of what occurred, to enable you to execute, with as little 
delay as possible, the commission with which the Right Honourable the Gover- 
nor in Council has been pleased to invest you. 

2.' I was informed, some time in that the petitioner and the head 

native servant in the civil department had been engaged in a series of corrupt 
practices. This information was at first so undefined, and so much at variance 
with the general good characters of these servants,' that I* did not consider it 
entitled to much belief : I however pointed out the way in which the subject 
should be publicly brought forward, and the next day three or four specific 
charges were instituted and sworn to in court. I thought it necessary to place 
a guard at the house of petitioner and his associate, as well to convince the 
inhabitants (hat situation in office could afford no security to delinquency, as to 
guard against the possibility of making away with any of the property which the 
petitioner and the other servant were accused of having dishonestly acquired. 
I was about to proceed in the investigation of the suits which had been then 
preferred, when I was informed that some secret arrangements were then in 
agitation to enable the petitioner and the other servants to leave the zillah by 
water. It became necessary to counteract these plans by securing their per- 
sons ; I therefore removed them to a room in the court-house under a guard, 
at the same time assuring them that if their so strongly protested innocence 
should be established, ample satisfaction should be afforded for the indignity 
they suffered. The information I continued to receive waa sovorroborative of 
the various charges which continued to be preferred, that I thought it necessary 
to search the house of the petitioner and the other servant, which were said to 
contain a vast quantity of treasure, the fruits of tbeir nefarious practices. I 
accordingly proceeded in person to the spot, when the first thing that presented 
itself was a number of papers, half concealed in a dunghill, together with 
various articles of brass and silver furniture, which had not been completely 
buried : I therefore ordered the compound to be dug up, and discovered several 
dufters containing an immense quantity of papers, and some boxes containing 
several thousand pagodas, all buried a considerable depth in the ground. The 
situation of life in which the petitioner was, rendered it impossible that be 
could have acquired this mass* of wealth by honest means- • His circumstances 
when first employed as a servant of Government were far from affluent : he 
had only been in office about twelve yebrs, and had never received more, th an 
ten or fifteen pagodas a month ; it appeared evident, therefore, is he. had no 
other ostensible means of acquiring wealth, that there must have been some 
secret source from whieh these treasures were derived, snd the discoveries which 
took place on searching the houses *dd the variety of complauata of corrup- 
tion, &c. Ac. preferred against him, left no doubt aa to the aatuce of these 
resources. 


9. The 
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*• The papers and property were therefore instantly removed : the latter Madras Judioial 
were made over to the Cpliector, for safe custody, and the former sealed up ^^tatwos, 
and deposited in court. The assistant Collector was deputed to search the - J 

houses of petitionee situated on his family estate, to seize the treasure which 
waa said to have been lately.removed thither from Mangalore, and to attach all 
the landed property in his possession, part of which, it was reported, had been 
recently acquired, This* was accordingly performed by the assistant Collector, 
and the landed estates made over to the Collector in trust. These arrangements 
ms the security of^the property having been completed, it became an imperious 
doty to bring to justice such unprincipled violators of public trust, and to hold 
out every possible* encouragement to the injured to come forward with their 
complaints. ' The power which public situation confers was too firmly established 
to expect co-operation from the aggrieved, until all undue influence was effectually 
destroyed, and ’until the means which the petitioner and his associate had too 
successfully resorted to for suborning evidence had been completely cut off. 

The only method by which these important objects could be effected was by 
close and strict confinement, I therefore ordered the petitioner in irons and sent 
him to the jail ; at the same time I announced to the inhabitants the measures 
which bad been taken, and invited the aggrieved to make known their injuries, 
assuring them of speedy and substantial redress in all cases of established suffer- 
ing. These circumstances were all reported to Government at the time, and 
in the letter communicating the general approbation of that high authority to 
the measures which bad been adopted my particular attention was directed to the 
object of securing all the. property of the petitioner and his associate, whether 
honestly or otherwise acquired, to answer the demands which might eventually 
bge established against them. 

4 . The prison to which the* petitioner and the other head servant were 
removed was that in which the convicts and the civil debtors were indiscrimi- 
nately confined, arfd with the exception of a few days (l believe about six in 
which the same allowance of wholesome food distributed to all thg prisoners was 
offered also to them, with ample means of cooking it by their own caste people) 
the petitioner and his associate were allowed to procure any victuals they pleased 
from their own houses, and, to follow, .as far as confinement would permit, the 
ceremonious usages to which they had been daily accustomed. It is true that 
the petitioner rejected, until greatly reduced, every kind of nourishment 1 
but this was an act of his own, not compelled by any cruel treatment or by the 
privation of the usual necessaries of life j it appeared an act of sullen resentment, * 
induced by the detection of his villanies, by the despair of escaping with impu- 
nity, and by the chagrin arising from the disappointment of his guilty hopes. 

The petitioner was detained in jail until the completion of the suits preferred 
against him, and was then sent under a guard to the provincial court to pro* 
secute his appeals, the result of which you must be well acquainted with. Most . 
of my decrees have been confirmed, and the guilt of the petitioner stands thus 
conclusively established. This is a correct account of all which has occurred. 

"It has already been communicated to Government, and will be established by 
the testimony of Mr. Read and Mr. Campbell, who were both present at the 
ti me and privy to the transactions. Ternapiah, the Government Vakeel, the 
late Nazir, the jailor, the head Magistrate's officer and Gomasthah, Soobao Row, 
can depose to the occurrences which took place in jail, and generally to all 
Other matters connected with the inquiry. The confinement in irons is the 
iifiily measure liable to objection, ana the strict letter of the law may not per- 
haps recognize the propriety of this proceeding. It was resorted to when all 
possibility of innocence haa ceased to exist, and under the solemn conviction, . 
in which I shall be joined by Mr. Read and Mr. Campbell, that it was thepnly 
alternative by which the intriguing attempts of the petitioner and his associate 
to suborn evidence could be counteracted, by which the timid could be induced 
to come forward with their complaiAts, and by which the important investigar 
tion *1 was then engaged in could have been brought to so speedy and success- 
ful an issue. 

• ik. It is hardly necessity to advert to tb#' gross falsehoods contained in the 
formerpartof the petition. The services so much boasted of by the petitioner 
were performed by a party of military, who accompanied me into the Mah- 
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ratta country. The petitioner was present on the occasion, and certainly made 
himself very useful : a circumstance which was duly brought to the notice of 
Government. The transaction termed a grant of five villages to the Poligar, 
as far as I am acquainted with it, was nothing more than the appointment of a 
Dcssai, who resided on the boundary, to the situation of village Potail ; and 
when I heard of this appointment I mentioned the circumstance to Mr. Read, 
who agreeing with me as to the impropriety of the arrangement, *• removed the 
Dessai from the situation and appointed some other person. 

G. I had almost omitted to mention, that several people >wcre apprehended 
and subjected to temporary restraint, for attempting to thwprt, by underhand 
means, the measures I was pursuing, and to atibrd encouragement and protec- 
tion to the petitioner and other head servant. Dhass Bhull, I think, was 
among the number, and if I mistake not, made himself particularly active in 
removing from the petitioner's house several bags of treasure and secreting 
them in his own : they were discovered concealed in the house or under the 
thatch of a wall, and Dhass Bhull was put under restraint, either in his own house 
or removed to one of the jails. The period of this confinement was very short, 
and the treatment of those who suffered it such as couljl not have occasioned 
the catastrophe said to have resulted, which, on inquiry, may not befound to 
have occurred. 


The persons whom I have mentioned as privy to all the other transactions 
arc no doubt acquainted with this, and will be able to afford more positive in- 
formation than 1 can. 


(Signed) 


TeJIichery, 8th August 181.5. 


A. WILSON, 

Late Magistrate of Canara. 


To the Judge and Magistrate in Canara.' 

Sir : 

I have the honour to acknowledge the receipt of your letter under 
date the .S’ 1st ultimo, giving cover to an extract- of a petition presented to the 
Honourable the Governor in Council by Maudapah, lately employed in the 
xillah court of this province. Previously to furnishing the information required, 
it is necessary for me to remark that Maudapah is a man of an infamous cha- 
racter, and was discharged from his employment for the most corrupt practices. 

In answer to the third paragraph of the petition I can state it to be entirely 
without, foundation, and merely a malicious accusation against Narrain Row, 
the Soopah Peishear, from a desire of revenge, in order to injure him, in con- 
sequence of the active part he took in detecting the corrupt practices of the 
•petitioner Maudapah and his coadjutor Pootapah. 

Respecting the fourth and fifth paragraphs they are equally false, with* the 
exception that Maudapah may have accompanied the late Judge in his tour 
through Soonda, where he spent some time in order to organise the police of* 
that part of the country, which has always been more or less molested with 
thieves from the Mysore or Mahratta countries, but not front the cause men- 
tioned by Maudapah, no villages of any description having ever been given to 
the Poligars. 

The accusation contained in the eleventh paragraph against my Assistant, 
together with those contained in the foregoing paragraphs, are entirely without 
foundation, dictated from a malicious desire of revenge for the part he took in 
bringing him and Pootapah forward, and in securing their property in the An- 
kol» district, by order of the court, conveyed to Mr. Campbell by a precept of 
the then Judge, Mr. Wilson. The lands alluded to as having-been sold were 
sold by desire of the court, and his brother was imprisoned in consequence of a 
decree of the same court. 


I have, &c. 

(Signed) 


Mangalore, 

5lh August 181.5. 


ALEX. READ* 

Collector. 


In 
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f 

■ASPENS a ^ us ‘ on n ] ac * e by Mr. Wilson in the concluding part Madras Judicial 
of his fifth paragraph to a communication with Mr. Read the Collector, and Consultation* 

3SS«»^ « the -** thereof, 'JL - 


Sir: 


To the Collector in Canara. 


, I deem it proper to forward for your observation the annexed extract 

c« a paper received this day from the late Magistrate, Mr. Wilson, in explana- 
tion ot the transaption referred to in the fifth paragraph of Maudapah’s petition. 

I have, &c. 


Zillah Court, Canara, 10th August 1815. 


(Signed) 


THOMAS BABER, 
Magistrate. 


To the Judge and Magistrate in Canara. 

Sir : 

I have the honour to acknowledge the receipt of your letter of yes- 
terday’s date, accompanied by extract of a report from the late Magistrate, 
Mr. Wilson, dated 8th instant, relative to the transaction referred to in the 
fifth paragraph of Maudapah’s petition, and submitted for my observations 
thereon. 

The transaction as stated by Mr. Wilson is perfectly correct. The appoint- 
ment of the Kittoor Dcssai to the potailship was made by my Assistant, Mr. 
Campbell, during his first circuit through Soonda, from motives of policy 
entirely, expecting thereby that from his influence in that part of the countiy 
bordering on Soopqli the number of robberies and occasional murders would be 
greatly prevented. When the appointment, however, was made known to me, 
I agreed with Mr. Wilson that it was of an improper nature, anti immediately 
wrote to Mr. Campbell, still in Soonda, to discontinue it and appoint some 
one else. 

I have the honour, &c. &c. 

(Signed) . A. READ, 

Mangalore, 11th August 1815. ’ Collector. 


To T. H. Baber, Esq. Judge and Magistrate, zillah Canara. 

Sir: • 

I have the honour to acknowledge the receipt of your letter of this * 
date, together with a list of the sick in hospital as it stood on the 6th instant, 
desiring me to inform the court what prisoners in the hospital may, without 
prejudice to their recovery, be kept in irons. Below I subjoin a list of those 
■yPhose recovery may perhaps be. aided by allowing them to remain without 
irons. 


The difference mentioned in your letter respecting the list of sick furnished 
by me and that taken by the officers of the court, is caused by their inserting 
the names of persons unsentenced, who have hitherto not been included in the 
sick list, in consequence of my being directed, when I joined the zillah, to 
send in a daily account of the sentenced prisoners only. Should it now, how- 
ever, be your wish to have a register of the whole, I will in future send it in. 

•• I have the honour, &c. &c. 

(Signed) L. G. FORD, 

* Assistant Surgeon, zillah Canara. 

Mangalore, 8th August 1815. 


Amanah Sentenced prisoner. # 

Perenah Ditto. - 

Frances * Ditto. 

Krestna Ditto. 

Neela Di^o. 


[9F] 


Dhanek 
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Dhanek...* Unsentenced prisoner. 

Thaddaroo Ditto. 


True copy. 

(Signed} T. H. BABER, 

'Magistrate. 


To David Hill, Esq. Secretary to Government. 

Sra : 

Herewith I take the liberty to submit a petition to the Right Honour- 
able the Governor in Council, which I request may be delivered in, and an 
answer obtained, for 

(Signed) MAUDAPAH. 

Madras, 24th August 1815. 


To die Right Honourable Hugh Elliot, Governor in Council, Fort St. George. 

The humble Petition of Maudapah, • 

Sheweth : 

That your humble petitioner, on the 7th ultimo, addressed a peti- 
tion to your honour in Council, stating several acts of injustice and oppression 
done to your petitioner by the late zillah Judge at Canara, and praying that 
your petitioner may be redressed after an investigation may be had, and that 
the same having met a due consideration was referred to Mr. Baber, the pre- 
sent zillah Judge at Canara, who is now proceeding in the said investigation ; 
but as the principal charges are directed against Mr. Wilson, the late Judge at 
Canara, it will require your petitioner’s personal attendance to prove it, and 
the only obstacle which prevents your petitioner from proceeding to Canara for 
such purpose, ^and which he trusts may be removed, will be explained hereafter. 

That by certain rules and regulations prescribed for the due administration 
of justice within the Company’s territories in India, made in the year 1802, it 
is provided, in Regulation XII, Sectipn 12, Clause 7» that all charges of 
corruption or extortion that may be preferred against the ministerial officers of 
any civil or criminal court are to be prosecuted in the civil courts ; and in 
Clause 1 of the same section it is provided, that for such charges the courts 
are to require the complainant to make oath to the truth thereof', and to give 
security as may be required, in default of which the courts are not to receive 
the charge : and in Clause 8 of the same section it is provided, that when such 
charges of corruption and bribery shall be proved, the court is to adjudge the 

* defendant to refund the amount or value, and to pay a fine of treble the 
amount to Government. 

That your petitioner had stated in his petition, that he was a Sheristadar in 
the criminal court at Canara, which came under the description of a native 
ministerial officer of that court ; and that when the charge of bribery for five 
hundred rupees was preferred against your petitioner he was tried in the 
criminal court, and his property plundered and confiscated, and himself cast 
into prison and unjuslly confined for eight months, without proving or esta- 
blishing the charge against him, which went in direct contravention of the said 
rules and regulations above specified. 

That in order to detain your petitioner in confinement, it is stated that Mr. 
Wilson had proclaimed by tom-tom, and by several written proclamations, 
encouraging all persons to come forward and allege any charges against your 
petitioner, and promising to detain your petitioner during his life in such con- 
finement, in consequence of which several persons who were enemies to* your 

• petitioner came and alleged false charges against your petitioner of bribery, 
and without any lawful investigation therein Mr. Wilson condemned your peti- 
tioner in the civil court for the amount of all such charges, with a fine of treble 
the amount ; but your petitioner having his whole property confiscated, and 
remaining in such confinement, did take the benefit of the XIVth Regulation, 
and appealed against such decreed as pauper to the provincial court, who 
released your petitioner on commop bail. 


That 
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That since his release none of his property so unjustly confiscated was deli- Madras Judicial 
vered to him : and as he found during his confinement that the circuit Judge 
who came there took no notice, but disregarded the cause of your petitioner, 
your petitioner therefore came to Madras to seek redress for his losses and 
injuries ; but, as your petitioner is not aware of the result of the decrees which 
went* to appeal, he is apprehensive that if the same were confirmed he would 
be further condemned and imprisoned on his arrival at Canara. 

Your petitioner, therefore, humbly prays your honour in Council will be 
pleased to grant q precept to Mr. Baber, not to enforce the decrees if con- 
firmed by the provincial court, until the investigation of your petitioner’s com- 
plaint shall be determined, but to take security for your petitioner’s appearance, 
in conformity to the second Regulation of Section 7, made and provided in 

1810 for such cases. 

# 


And your petitioner as in duty bound shall ever pray. 


^Madras, 24tli August 1815. 


(Signed) 


MAUDAPAH. 


Ordered, that the petitioner, Maudapah, be informed, that the course of 
proceeding prescribed by the Regulations must be observed, and that the 
Governor in Council cannot interfere in his behalf. 

Ordered, in consequence, that the following reply be dispatched to the Judge 
and Magistrate at Canara. 


Sir 


To the Judge and Magistrate in the zillah of Canara. 


I am directed to acknowledge the receipt of your letter of the 4th 
and 18th of Augu st last, and also the copy of a petition received from Maud*, 
pah. The petitioner has been informed, that the course of proceed 1 ^ pre- 
scribed by the Regulations must be observed, and that the Govefnor in Counc 
cannot interfere in his behalf. 

I am, See. See. 


Fort St. George, 13th October 1815. 


(Signed) D. HILL, 

Secretary to Government. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 3d November 1815. 

. Read the following letter from the Judge and Magistrate at Canara. 

fo the Secretary to Government, Fort St. George. 

S ,R , rece ive vour letter, dated the 13th, this day, Madra* Judicial 

I had the honour to rec y Honourable the Governor Consultation*, 

and in consequence of the order 'pawed f suspended all further proceedings 3 N< "- 181S - 

in Council on Maudapah’s petition, I 'Xestigation , and at the aame 

on that referred under date 17th July tor y h » , s taken, 

time, I deem it my duty to report, tot " e rflhe charges contained in that 

there ia not the .lightest ground of the illegal confinement 

petition against my predecessor w th the eacep hm(J * of his ,„ 4 hi , 

lTnWen“ ^.iu™bo“ delinquents, Maudapah and Pooupah. 

Ihm,4tC ' (Signed, T. H. BABER, 

' ® Judge and Magistrate. 

^illah Court, Canara, 

85th October 1815. 

The foregoing letter r\quires no order. EXTRACT* 
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EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 1 6th August 1815. 

Read the following letter from the Judge at Canara. • 

To the Secretary to Government, Fort St. George. 

Sir 

Par. 1. In obedience to the orders of his Excellency the Governor 
in Council, under date the 4th January 1814, I have the«honour to submit 
copies and English translates of two of the decrees passed by the provincial 
court of appeal, and of the precepts received therewith, on the cases appealed 
by Pootapah and Maudapah, the late head ministerial servants of this court, 
as also copy of a reference I made to that court in pursuance of the spirit of 
the concluding paragraph of the orders of Government, under date the 27 th 
August 1813, and the answer I have received; agreeably to which the whole 
costs have been levied from the property under attachment, and such portion as 
is on account of the Company will be held in deposit until the receipt of the 
orders of Government. f 

2. These have been the only decrees received from the provincial court ; 
but it is most probable that the result of the other appeals will be also a con- 
firmation of my predecessor's decrees, with the exception of a few. Not that 
the amount sued for was not paid to the court servants, but that the plaintiffs 
had no right to prosecute, not having been empowered, by those from whom the 
sums were levied, and in some instances having themselves been the robbers. 

3. In case No. 1592, A. D. 1813, the sum sued for was Rupees 2,376; 
whereas by an account furnished Mr. Wilson by the revenue officers, the sum 
total extorted from the Ryots was Rupees 5,591 2 30. The plaintiff, Shesee- 
gatty Vittoba, was not, as Mr. Wilson supposed him, a revenue servant,* but 
one of the most active of the instruments of the court servants, in their atroci- 
ties upon the persons and properties of the inhabitants of the Bclghi talook, and 
who, as was to be expected, appropriated great part of his exactions to his own 
use. Hence the difference between the amount sued for and extorted. 

4. The same observations nearly apply to case No. 15Q0 of 1813. The 
sum sued for was only Rupees 2,260 ; whereas, by the statements taken before 
Mr. Wilson, the amount actually extorted from the merchants of Mangalore was 
Rupees 5,336. 

5. What the sum total is of all these exactions it is impossible to say. Mr. 
Wilson, in his letter dated 4th June 1813, says, up to that period the amount, 
as contained in one hundred and fifteen complaints, was Rupees 62,800 ; in his 
subsequent letter, dated the 9th August 1813, the number of complaints had 
increased to one hundred and fifty-eight, all of which, with one or two excep- 
tions, he says, were evidently well founded ; and the opportunities I have had 
of knowing the corruptions of the court and police servants enable me t£r 
assure the Right Honourable the Governor in Council, that the sum total of 
these complaints falls far short of what has actually been extorted from the 
people. 

6. Many have, and will continue to forego their claims, rather than be at the 
expense and inconvenience of a public prosecution ; and in one case that has 
been decided in favour of the plaintiffs, inhabitants of Soonda, they have 
declined defending the appeal, rather than proceed to-Tellicherry. The pro- 
vincial court have, in consequence, ordered that the proceedings, in the appeal 
close with the appellant’s petition of appeal, and that the merits of the appeal 
be brought to issue without further process. 

, 7* Under any other province under British rule, the inhabitants ought to 
suffer, if they will feed corruption ; but when I reflect upon the long summings 
of the people of Canara, and the circumstances which gave rise to them, I 
cannot but think that great allowance^ are to be made for them, and that it Iji a 

sutyect 

* Vide concluding pert of paragraph S3, L tter dated lat December ISIS. . There was only 
ot.e plaintiff. 
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subject worthy of the consideration of the Right Honourable the Governor in 
Council, now that the issue of the appeals in two of the zillah court decrees 
.leaves no doubt of the existence of long and extensive abuses, what amends 
can be* made ,to those of their subjects, whose poverty and inability prevent 
them»from resorting to legal means for indemnification, for injuries and losses 
sustained atj.be hands of those very men who were bound to protect them, and 
what additional provisions may be necessary to guard against the possibility of 
their occurrence in future. 


Madras Judicial 
Consul tationBj 
16 Aug. 1815. 


■» 

8. Enclosed I send copy of an account current of the sequestered property 
of the two late ministerial servants, up to the end of last month, as also copies 
of a communication to artd from the provincial court, in explanation of the 
reasons which compelled me to discontinue the allowance my predecessor made 
out of this property to Pootapah and Maudapah, for the purchase of stamp paper 
and for the subsistence of their families. 


I have, &c. 

(Signed) T. H. BABER, 

Zillah Court, Canara, Judge. 

29th July 1815. 


Ordered, That the foregoing letter do He on the table. 


EXTRACT PORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 17 th July 1815. 


Read the following letter from the Register to the western provincial court: 
To the Secretary to Government in the Judical Department, Fort St. George. 


I am directed to transmit, conformably with the provisions of 
Clauses, Section 12, Regulation XII, A. D. 1802, for thq purpose of being 
laid before the Honourable the Governor in Council, copy of a decree * passed 
by this court, in an appeal (No. 35 of 1813) from, and in affirmation of one 
issued by the zillah court of Canara, in a cause wherein the appellant, Shcnsta- 
dar of the said court, was prosecuted under the provisions ot the above-quoted 

Regulation. 

I have, &c. 

(Signed) F. HOLLOND, 

Register’s Office, Tellicherry, Register. 

3d July 1815. 

Ordered, That the foregoing letter be recorded. 


Madras Judicial 
Consultations, 
" 17 July 1815. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 21th July 1815. 

• , 

Read the following letter : 

* To the Secretary to Government, Judicial Department. 

?' B: , am directed to transmit, conformably with the provision, of 
n...«8 Section 12, Regulation XII, A.D. 1802. lor the purpose of bemg « W? iai s 

laidbefoia^the Honourable -tiSTSfll 

ttby Jhe zillal" St ofCanara, iu a Wwberein the appellant, Sherist* 

* The decree, are not copied in the collecL, but can soon be referred to. 
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Madras Judicial 
Consultations, 
25 Aug. 1815. 


Madras Judicial 
Consultations, 
11 Sept. 1815. 


dar of the said court, was prosecuted, under the provisions of the above-quoted 
Regulation. 

I have, &c. 


(Signed). P. HOLLOND, 

Registers Office, Tellicherry, * Register. 

10th July 181 5. 


Ordered, That the foregoing be recorded. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 25th August 1815. 

Read the following letter from the Register to the provincial court of the 
western division : 

To the Secretary to Government in the Judicial Department, Fort St. George. 

Sir: 

I am directed to transmit, conformably with the provisions of 
Clause 8, Section 12, Regulation XII. A. D. 1802, for the purpose of being 
laid before the Honourable the Governor in Council, copies of three decrees 
passed by this court, in appeals (Nos. 37, 38, and 43 of 1813) from, and in 
affirmation of those issued by the zillah court of Canara, in causes wherein the 
appellant, Sheristadar of the said court, was prosecuted under the provisions of 
the aboVe-quoted Regulation. ' 

I have, &c. 

„ (Signed) F. HOLLOND, 

Register’s Office, Tellicherry, Register. 

9th August 1815. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 11 tk September 1815. 

Read the following letter from the Register to the provincial court in the 
western division: 

To the Secretary to Government in the Judicial Department, Fort St. George. 
Sir : 

I am directed to transmit, conformably with the provisions of Clause 
8, Section 12, Regulation XII, A. D. 1802, for the purpose of being laid 
before the Honourable the Governor in Council, copies of two decrees passed 
by this court, in appeals (No. 40 and 41 of 1813) from, and in affirmation of 
those issued by the zillah court of Canara, in causes wherein the appellant, 
Sheristadar of the said court, was prosecuted under the provisions of the above- 
quoted Regulation. 

I have, &c. 

(Signed) . . F. HOLLOND, 

Register’s Office, Tellicherry, Register. 

30th August 1815. 

Ordered, that the foregoing letter be recorded. 


Read the following letter from the Judge in the zillah of Canara : 

To the Secretary to Government, Fort St. George. 

Sir : . 

I have ll^e honour to report, that since my letter, dated the 29lh 
July, I have received four of the provincial court’s decrees, in confirmation of 
the decrees of my predecessor, one of/which, viz. the original cause, No. 1570, 

Rachi 
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for the recovery of Rupees 1,826 2 HO, the amount of Madra. Jadidrt 

... - P. , P a or ^ ,S influence in restoring to her some property Con*uhatiofai, 

"M "JT „ b '™ *“ court b J < b * Thannadar of I!unwa° s i, under the preK . . 

that it Mowd to a person „|,o had died intestate, 1 noi forward, and ben 

^," r ed W ' et ler 1 13 11,0 * lsh of lllc Honourable the Gove r- 

nor in Council to see any more of these decrees. Three out of these four 

’ i C T» e - f BeCn C Y ne L d l T execution ’ arul the fine to the Company, as well 
as . e mstitution and other fees, will be held in deposit in the revenue trea- 
sury, until the receipt of the final orclcrs of Government. 


It may be propet to notice, that there is a suit now on the civil file of this 
court not inquired into, preferred by one private against the aforesaid Rachi, sic o rig. 
tor the recovery of this identical property, which the plaintiff says had been 
forcibly taken away from her by the Thannadar, and a division made thereof 
between Rachi and the court servants Pootapah and Maudapah. 


Zillah Court, Canara,. 
18th August 1815. 


I have the honour, &c. 

(Signed) T. H. BABER, 
Judge. 


Ordered, that the following reply be.dispatchcd : 

To the Judge in the zillah of Canara. 

Sir: 

I am directed by the Right Honourable the Governor in Council to 
acknowledge the receipt of your.letter of the 18|h ultimo, and to inform you 
that the further transmission of decrees of the provincial court by you is con- 
sidered unnecessary, as they will be communicated to Government by that 
court. 

I am, &c. . 

(Signed) G. STRACHEY, 

Fort St. George, Chief Secretary to Government. 

11th September 1815. 


EXTRACT FORT ST. GEORGE JUDICIAL CONSULTATIONS, 

The 29 tli September 1815. 

Read the following letters from the Register to the western provincial court * 

To the Secretary to Government, Judicial Department, Fort St. George. 

Sir: 

I am directed to transmit, conformably with the provisions of Clause Madras Judicial 
8, Section 12, Regulation XII, A. D. 1802, for the purpose of being laid Consultation*, 
before the Honourable the Governor in Council, copies of two decrees passed . 29 Se P * - 18 * g - i 
by this court, in appeals (No. 44 and 46 of 1813) from, and in affirmation of 
those issued by the zillah court of Canara ; in the former of which the Shcris- 
tadar, and in the latter the Foujdarry record-keeper of the said court were 
prosecuted, under the provisions of the above-quoted Regulation. , 

I have, &c. 

(Signed) F. HOLLOND, 

Register’s Office/ Tellicherry, Register. 

P l8th September 1815. 


To the Secretary to Government in the Judicial Department, Fort St. George. 
Sir • 

I am directed to transmit, cAformably with the provisions of Sec- 
tion 12, Regulation XII, A. D. 1802, lor the purpose of being laid before the 
Honourable Governor in Council, copy pf a decree passed by this court, in an 
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'Judicial Letter is. Jt is indeed “ mortifying,** as yon have observed in one of your 
9 i *iaia communications to Mr. Wilson, “ that all the endeavours in which Government 
« i area ‘ 818 - (t p erseV ered during a long course of years, for the purpose of protecting 
“ the people against violence and oppression, of securing to them the 
o enjoyment of their rights and property, and of instilling into ityeir minds just 
“ notions of the principles by which the British dominion over them was 
“ intended to be regulated, should throughout a large and populous province 
“ have been entirely frustrated by the schemes of two worthless individuals, * 
“ intent only upon the acquisition of dishonest gains.’* , * 

14. Concurring in these sentiments, we have been naturally led to consider 
the conduct of Mr. Wilson, the proceedings of your Government, and the 
provisions of your Regulations, in so far as they are severally connected with 
the atrocious and complicated scheme of corruption and extortion among the 
native judicial servants in the province of Canara. 

15. It is unquestionably matter of deep regret, that a system of such 
enormous abuse should have been matured and carried on so long undetected, 
under the immediate eye of the zillah Judge ; byt we nevertheless regard the 
explanations furnished by Mr. Wilson, as to the degree'of confidence reposed 
by him in his servants, the controul which he exercised over them in the 
performance of their duties, and the facilities which he afforded to the natives 
who might have cause of complaint to make known their grievances, as 
sufficient to protect him from the imputation of official remissness. 

16. We also think it due to Mr. Wilson’s character, to express our unqualified 
conviction of his honour and integrity ; and we have no hesitation in approving 
of the declaration to that effect which you caused to be conveyed to him, upoq 
the occasion of the petitions which were presented to you by two of the 
persons most deeply implicated in the criminal proceedings which he had 
exposed. It would not be just to omit in this place a distinct expression of our 
approbation v>f the conduct of Mr. Gahagan, the Register of the court, who 
appears to have had so signal a share in bringing to light the misconduct which 

had so long escaped detection. 

» 

17 . The correspondence of Mr. Wilson, subsequently to the detection of 
the abuses, exhibits an honourable indignation against wrong, and an anxiety 
for the ends of justice, which do him infinite credit, even though it may evince 
no very accurate knowledge of established forms, nor a clear and distinct 
perception of the road to be pursued towards his object. 

18. In almost all imaginable cases, the propriety and expediency of adhering 
strictly to the established forms of justice, even at the expense (if it must be 

' so) of a prompt and effectual attainment of the substance of it, are too obvious 
to be disputed. 

19. The measures which Mr. Wilson ought to have taken, oq discovering the* 
gross misconduct of his servants, were clearly indicated by Regulation Xll of 
1802, 1 of 1809, and V of 181 1; and how defective soever the Regulations may 
be in cases even of ordinary occurrence, or how inapplicable soever they may 
have been to the extraordinary emergency in which he was called upon to act, 
it was his business to pursue the course therein prescribed. In taking upon 
himself to depart from the rules which had been laid down for the guidance of 
the conduct of the Magistrates, Mr. Wilson certainly exceeded his powers : 
and in calling upon you to dispense with the Regulations, he undoubtedly asked 
that which you could not do. 

20. If, indeed, the intent and meaning of Mr. Wilson’s request were, that 
you should amend the existing Regulations, by enacting new one s more adequate 
to the case which he had brought before you, he proposed that which you 
could have done, and which the enormity of the case would perhaps have 
justified j but we do not blame you for having declined to take upon yourselves 
that extraordinary responsibility. 

21. But giving you full credit lot cautious and equitable reserve, in not 
making an ex post facto law for a particular emergency, we cannot forbear 
expressing our surprise that nothing lias been done, Tn the course of the three 
years which have elapsed since these transactions took place, to remedy the 

notorious 
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notorlpus inadequacy of the law as it stood, for the purpose of preventing Judicial Letter 
similar emergencies inJuture, and of checking, the progress of evils which, in 
yotis own view, must, wherever they prevail, completely frustrate the bene* ^ ^ * 
dcial effects of the judicial system. 

22. It dees not even appear from your latest records with whjch we have 
been furnished, that youJiave'made that reference to the Judges and Magistrates 
of the other zillahs, which in your Secretary's letter to the Magistrate of 
{Sahara, pf the 21st May 1813, you intimated your intention of making, as to 
the existence of similar abuses among their native officers and servants. 

23. Your suptneness in not taking any steps to amend, or even to bring into 
discussion, the provisions of the existing Regulations for preventing and 
punishing corruption and extortion among your native judicial servants, after 
the inefficacy 01 those Regulations had been so clearly shewn, and after the 
strong appeals which had been addressed to you upon the subject, both by Mr. 

Wilson and Mr. Baber, is the more remarkable, because we find from the 
proceedings of your Board of Revenue, that in consequence of frequent 
embezzlement of public iponey, and of extensive combinations among your 
native revenue servants, for the purposes of fraud, bribery, and corruption, the 
Board, so far back as the 22d October 1813, had transmitted to the different 
Collectors the outline of a Regulation for the better prevention and punishment 
of those offences among the native functionaries unjler their immediate controul, 
with* instructions to the Collectors, severally, to submit their opinions upon its 
provisions, and to suggest such improvements or alterations as they might deem 
expedient. Why a similar course was not adopted by the Sudder Adawlut, and 
why (seeing that that court neglected so material a part of its duty) you did 
not call upon it to repair the omission, we are wholly at a loss to understand. 

24. By Regulation XII of 1802, “ corruption and extortion" in the native 
servants of a court of justice are to be thus dealt with. The complainant is 
to be bound over to prosecute at his own expense, with the certainty that the 
utmost redress that he can obtain is the restitution of the sum corruptly extorted 
from him, l.ess by the sum expended in the prosecution ; and with the risk, 
first, if he fails in his proof, of having £osts to pay, and secondly, if he succeeds, 
of having an appeal to litigate. If he succeeds in this civil suit, it is true the 
defendant is punished, in effect criminally, by a fine to the (government of treble , 
the amount of damages given to the plaintiff, who is thus, incidentally and 
unavowedly, made to bear all the burthen of a public criminal prosecution, * 

Dismission from office may, it is also true, be a contingent consequence of the 
defendant’s losing his cause ; but the infliction of this punishment depends 
upon the Government, and even the successful plaintiff may therefore have still 
to tremble before the convicted extortioner in office. It is not a sufficient 
answer to this to say that Government will assuredly do its duty. The. 

Government jias many duties to discharge, which press more urgently upon its 
attention than a suit in a zillah court *, and the very essence of legal decision is. 
that its effects should be certain, and altogether independent of extra-judicial 
and arbitrary discretion. 

25. Can it be supposed, that any native subject, with his natural timidity, 
and with his habitual reverence for all that is in authority, would not rather 
put up with any pecuniary injury not absolutely past bearing, than seek to 
vindicate his right at such cost, and at such hazard, and with such absolute 
hopelessness of indemnification ? 

26. .What might have been early predicated as the probable result of the law 4 
when called into operation, has been practically exemplified by the course of 
the transactions in Canara. On the first discovery of the abuse, Mr. Wilson, 
more eager it must be admitted to attain the substance of justice than carefol 
in attending to its forms, caused proclamations to be made, inviting and exhort* 
ing' the inhabitants to come forward and reveal their grievances, that they 
might be redressed gnd the authors of them brought to punishment, under an 
assurance, that instead of each of the injured parties instituting a civil suit 
against his oppressor for damages, either for bribes received or money extorted, 
the delinquent should be criminally prosecuted by the Government Vakeel. 

; • 2?. Then 
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Judicial Letter 2~. Then, and not till then, were the natives emboldened to step forth with 
t* fffodnl, their accusations. Many who appeared with charges against the servants were 
® W18. no t those who had actually paid the bribes, but persons acquainted with din 

transactions. When Mr. Wilson, in consequence of your instructions,* aban- 
doned the course which he had first taken, and proceeded (according tq the 
Regulation) to try the charges which had been preferred, as civil actiens, we 
find that the change of process operated as a death l>low to the inquiry j and 
this, too, under circumstances which induced Mr. Wilson, and afterwards Mr, 
Baber, to express their decided belief, that the corruption qpd extortions dr 
the native servants extended much further than even their own alarming state- 
ments had described. Mr. Wilson says, that “ complaints against some were 
“ preferred, but given up when transferred to the civil court, in consequence 
“ of the obstacles to substantiating the claims, and the heavy risks to be incurred 
“ in case of failure. " Mr. Baber declares, “ that many have, and will continue 
“ to forego their claims, rather than be at the expense and inconvenience of a 
public prosecution." 

€8. Of the parties who had originally filed informations against the native 
servants, those who had not themselves paid the bribes, fir from whom the 
extortions had not been levied, could not of course institute civil actions for 
damages, not having sustained any immediate injury. Those who had been 
personally injured were deterred from standing forth as plaintiffs in a civil suit in 
the zillah court, by the inconvenience of leaving their homes, their families, 
and their concerns, by the expenses of the journey and of legal proceedings, 
and by the not unreasonable apprehension that they fright lose their causes 
through the influence and manoeuvres of that powerful combination which was 
opposed to their success. It is stated even that in the latter case they would, in 
their turn, have been exposed to an action in the same court, on the part of the 
delinquents, for damages on account of a suit pronounced to, be frivolous and 
vexatious. 


69. There wks another reason which is represented to have had, and must 
have had, a very powerful influence in deterring the aggrieved from seeking 
redress in the zillah court, in the mode prescribed by the Regulation, namely, 
the avowed determination of their oppressors to appeal against the decisions 
which the zillah court might pronounce against them to the provincial court, 

* and even to the Sudder Dewanny at the presidency. This threat was actually 
t carried into execution, and we find, from Mr. Baber’s letter of the 29th July 

18 15, that in one of the cases which the defendant carried by appeal to the 
provincial court, the plaintiff in the original suit had declined to defend the 
appeal “ rather than proceed to Tellicherry," so that the provincial court was 
under the necessity of ordering the proceedings in appeal to be closed, after 

hearing only the petition of the appellant. 

• * 

80. The provisions of Regulation XII. of 1802, appear to b$ve been bor- 
rowed from Regulation XIII of 1793 of the Bengal Code; and the objects of 
both Regulations probably were, first, to protect the native servants of the law 
courts from unfounded, malignant, and vexatious charges, and secondly, to in- 
duce those who might voluntarily pay money to the court , servants from corrupt 
motives and for corrupt purposes, or from whom money might be extorted by 
the court servants, by whatever means and under whatever pretence, to take legal 
steps to recover the amount of the bribe or exaction, in order that the guilty ser- 
vants might be exposed and brought to condign punishment As the evidence 
of the plaintiff is not admissible in a civil action, it may have been supposed 
that the process -by civil action would operate as a check upon false accusations ; 
and as it seems to have been intended that the party aggrieved in cases of 
extortion, and that one of the guilty parties in cases of corruption, shogld 
have an interest in informing and proceeding, whether against his oppressor or 
accomplice, the framers of the Regulation ‘doubtless felt that a process by civil 
actioit was that which best corresponded with their view of obtaining pecuniary 
compensation, which could not be obtained by a criminal prosecution. 

31. But whatever may have been tfie views of its framers, it cannot, wp 
apprehend, be disputed, that the Regulation involved a very dangerous com- 
promise of principles; for the sake of objects which it has utterly failed in 
■ • ' attaining. 
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attaining,. add that the institution of a civil process, as the only mode of pro- 
• seen ting a great public delinquency, is obviously inadequate to its object* 

« 32. ^ The important distinction between corruption and extortion, and the 

opposite characters of an accomplice and a victim, are entirely overlooked in. 
the' provisions of this Regulation. Its framers do not appear to have considered 
that th^givqf of a bribe, .in many cases, is as criminal as the receiver, and 
. may be more so, and that a combination between two persons to injure a third 
ought to be treated as a fraudulent or malicious conspiracy ; whereas, in cases 
of extortion, there is the most aggravated criminality on one side, and mere 
helplessness and .unmerited suffering on the other. The Regulation did far 
too much for the copmpte?, by not only permitting him to escape unpunished, 
but by giving him a chance of recovering his bribe : it did too little against 
the corrupted, by excluding evidence by which alone his guilt could be proved. 

It placed the victim qf extortion upon the same footing as the inciter of cor- 
ruption, while against the extortioner its penalties were most inadequate, and 
its operation powerless. 

S3. We direct that, on thg receipt of this dispatch, practices of corruption, 
embezzlement, and extortion, on the part of your native judicial and revenue 
servants and others, be declared criminal offences, prosecutable by the Go- 
vernment itself, whether such acts immediately affect public or private in- 
terests. We do not mean that parties committing such acts should be 
invariably proceeded against in this mode, but that you should possess our 
authority for that purpose, and that the Regulation should emphatically 
declare that such a process will be resorted to whenever it may be deemed 
necessary. 

34. In the course of the correspondence which passed between you and the 
judicial functionaries in Canara, both Mr. Wilson and Mr. Baber applied to 
you ii) the most urgent terms for leave summarily to dismiss the native servants 
of the qgurt. These applications you could not comply with’ consistently 
with the Regulations, however desirable it might have been to dispense with 
the forms prescribed in such cases. 

35. In our revenue dispatch of the 3*d September 1817, paragraph 110 , we 

signified to you our opinion, that it would be expedient jo revert to the * 

. arrangements prescribed by Regulations XII. of 1802, and II. of 1803, 
respecting the appointment and removal of the native servants employed under 
the Judges and Collectors. We have again taken this subject under our 
particular consideration, and we are now so fully satisfied of the necessity of 
that measure, that we feel no hesitation in instructing you to carry it into 
effect. 

36 . .A power in the Judges and Collectors of appointing and dismissing, as 
well as of suspending the natives employed under their authority, is, we are 
persuaded, essentially requisite to the due and efficient administration of the 
affairs of their respective departments. 

37 . The restrictions which we have directed to be removed were imposed 
upon the Judges aTO Collectors under your Presidency, in conformity with the 
practice that bad been established under the Bengal Code, and like many other 
rules of that code they are now felt by the Governor General in Council to 
have been founded on mistaken principles.- The injurious effects of those 
restrictions have been matter of frequent and strong representation among the 
ablest and most intelligent of our judicial and revenue officers under that 
Government, and.it is our intention, conformably with the sentiments which 
have of late bgen recorded on that subject, to give directions for their abro- 
gation^ that presidency. 

38. Wc find, indeed, from a Judicial dispatch (2d August 1816) which has 

recently' been received from Bengal, that they have already been done away, 
as far as respects the magistrates. , 

39. Bengal Regulation IV. of 1805, which corresponds with Regulation I. 
of 1809 of your Government, was framed in consequence of * representation 
from Mr. Roberts, one of the Judges of Circuit, stating .that the zillah Judge , 
of Sylhet had; immediately upon his appointment, discharged the principal 
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. office jjfcofr . t bih court, notwithstanding thatthey had al ways acted with pis 
• ; hW3*' and thSttOa question which had been put to him by Mr. Roberta, 
lMHi4Sl8.. „ the iapupfre had been adopted on a general principle that every pei?M^t&a>^ , 
‘ « a rijp'tn appoint his own officers, or from any complaints in»tituted^#f»liiift,V> 
«« from general bad character,” the zillah Judge repKed, “ thatbe ' 

«• had removed some of the officers alluded to chiefly on a general principle, 

«* that he was empowered to remove and appoint the several officers, of thf 
« court (excepting such as were appointed by Government) when it appeared; ' 
« to him to be proper.” Such an arbitrary exercise of ponder was not to be • 
for a moment tolerated : but there is a wide difference between retaliating the ' 
exercise of power, and taking it away altogether. To 'guard, however, , 
against abuses similar to that which we have now referred to, we desire that* - 
in restoring to Judges and Collectors the power of appointing and dismissing 
their native servants, you will declare, that they shall be held responsible fbt 
the manner in which they shall exercise it : that no native servant is to be 
dismissed excepting for misconduct or incapacity : that when dismissals and ^ 
new appointments take place the ground of the proceedings shall be recorded 
and reported } and that Government shall reserve to; itself the prerogative of 
reversing any proceeding of this sort, of which it may disapprove. 

40. By your letter, dated 26th of September 1816 (paragraphs 57 and 58), 
we are informed of Mr. Wilson's application, that a suit instituted against him 
in the Supreme Court by the late Sheristadar of the zillah court of Canara, on 
account of illegality in his judicial proceedings, should be defended at the 
public expense : and in the forty-eighth paragraph' of your subsequent letter 
of the 17th February 1817, you acquaint us, that the Attorney for the plaintiff 
had applied for the assistance of the Advocate General in the conduct of the 
9 ame cause. We approve of the manner in which you have disposed of both 
applications; but we think ourselves fully justifled, under, the circumstances 
of the case, in directing that Mr. Wilson be borne harmless as to all the 
consequence/ of the suit. « 


We are your loving friends, 

. * (Signed) 


J. BEBB 
J. PATTISON, 

&c. &c. 


Judicial Letter 
to Madras, 
12 May 1819. 


JUDICIAL LETTER to MADRAS, 

Dated 12/A May 1819. 

Our Governor in Council at Fort St. George# , 

% A 

Par. 1. Oca last letter to you in this department was dated the 7th ultimo. 

2. We have attentively considered the whole of your proceedings towar<__ 
carrying into effect the orders . which we had issued for The reform of your 
system of judicature and police. 

3. We are not surprised that in the execution of these order* you found 
yourselves engaged in long discussions involving many matters of detail. The 
minutes and reports of the several authorities contain much valuable informa- 
tion, but as nothing could be more unsatisfactory than a continuance of that 
controversial character which those discussions assumed, a? it' is highly desirable 
that .the undivided energy of Government should be employed* m giving fpU 
efficacy to the measures upon which ypu finally determined, we shall abstain 
from all examination of the merits of the controversy, and fir® 01 detailed 
remarks on the provisions of the Regulations themselves. We shall Content 
ourselves with expressing our general satisfaction with them, and- with direct* 
ipg that they be carried strictly an & faithfully into execution. 


* C N ,%bere ** object which we have more at heart than the giving av^ 
'full and fab* trial to this new system, and . are. look to those who e*ero^wY; 
powers of government, and to our servants acting under their 
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|Jadka®l "departments, for the most zealous exertions w oarryiS 
ns itttb effect. < But our object would be entirely defeated unit$| 
oils were administered in the spirit in which our instyuttfdopjiweW 
_ J/fe therefore desire that you will be most cautious in ^ow.fi^fectkn. 
pp^nons <£$11 the office of Collector, as upon the zeal and m^Wince of 
fgime office/fftnuch of She efficacjr of the new Regulations will < 

5. It is impossible for us fo conclude this dispatch without acknowledging, 
Jo terms oif th# wannest commendation, the zeal, ability, and judgment 
dwplayed by the Commissioners in the execution of the arduous duty entrusted 
to. them. We ate aware that the most important and laborious part ot that 
duty feltjon Colonel Munro, the First Commissioner, in whose commendation 
jfc would be superfluous for us to speak, were it npt for the purpose of' assuring 
iy«u t tw your information,- and for that of the ciyil service in general, that we 
consider' the services which lie has rendered , to the Company, and to the 
/natifes, as Chief of the Commission, to be as deserving of our hearty acknow* 
: lod gmen ts as any actaof his long and honourable public life. 


We are, 


(Signed) C. MAJORIBANKS, 
G. A. ROBINSON, 
&c. &c. 


London, l^drMtfy 1819. 


ERRATA. 

Page 106, line 39, for tftitney, read inrffititnty. * 

Page 157, Hue* 6 and 7, tor Bengal, Bahadur, read Bengal, Bthar and Origin. 




